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~eASMANIA. 

1929. 

ANNO VICESIMO 

GEORGII v. REGIS. 
No. 71. 

*.*****'********************************** 
AN AOT to consolidate and amend the La\v i~~9. 

relating to Mines and Mining. 
[18 Januar,1J, 1930.J 

BE it enacted by His Excellency the Governor of Tasmania, by 
and with the advice and consent of the Legislative Council and 
House of Assembly, in Parliament assembled, as follows :-

PART I. 
PRELIMI~ARY. 

1 This Act may be cited as " The Mining Act, 1929." Short title. 

2 In this Act, unless the contrary intention appears- Interpret:ltion. 

"Claim" me:ms the land of which a person has lawfully 
taken possession and is entitled to occupy for mining 
purposes under this Act otherwise than under a min­
ing lease or application therefor : 

" Clerk" means the clerk of the court for the district in 
which the subject-matter in relation to which the term 
is used, arose, or is situate: 

" Coal" includes shale: 
"Crown land" means all land of the Crown in this State: 
"Dam" means any accumulation or storage of water for 

mining purposes, whether natural or artificial: 
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" Director" means the Director of Mines appointed under 
this Act: 

" District" me::ms a mining district constituted under this 
Act: 

" Earth" means any rock, stone, or soil: 
"Gold" includes any earth containing gold or having gold 

mixed in its substance, or which has been set apart for 
the purpose of extracting gold therefrom : 

"Inspector" means an Inspector of Mines appointed in 
accordance with this Act: 

" Lease" means any lease granted under this Act or to 
which the provisions of this Act are made applicable: 

"Lessee" means the holder, for the time being, of any 
lease, and includes any person upon whose application 
the Governor has consented to the granting of a lease: 

"Mine," used as a substantive, means any place, pit, shaft, 
drive, levp,1. excavation, drift, gutter, lead, vein, lode, 
or reef wherein or whereby any operation is carried on 
for the purpose of winning from the earth any valu­
able substances, and, used as a verb, means to dis­
turb, remove, carry, wash, sift, smelt, refine, crush, 
or otherwise deal with any earth for mining pur­
poses: 

" Mineral" means any metal and the ore of any metal, but 
does not include coal, stone, oil, or precious stones: 

"Mining product" means any mineral, coal, oil, quartz, ore, 
earth, or matter won from the earth by mining: 

"Mining purposes" and" mining operations" mean all 
works and operations carried out or undertaken with 
t.he view or for the purpose of winning or obtaining 
any mining product in or from any mine, and the 
handling and treatment of any such mining pro­
duct, and of any earth for any such purpose, and 
all operations and proceedings incidental thereto: 

"Mining tenement" means any mining section or area of 
land held under this Act, or in any respect of which an 
easement licence has been granted thereunder, or any 
right to take water under licence granted thereunder: 

<I Oil" means any free mineral oil, but does not include oil 
contained in or extracted from shale: 

"Part," used in relation to a legislative enactment, means 
such one of the Parts into which this Act is divided a~ 
is indicated in the context: 

" Registrar" means the registrar for the district in which 
the subject-matter in relation to which the term is used, 
arose, or is : 

" Schedule" means schedule to this Act: 
I' Secretary" means the Secretary for MillCS, appointed as 

provided by this Act; 
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" Section" means such one of the sections into which A.D. 1929. 
this Act is divided as is indicated by the context: ---. 

" Stone" means any clay, sand, gravel, serpentine, 
gabbro, quartz, diabase, basalt, sandstone, slate, 
limestone, dolomite, granite, gypsum, porphyry, 
freestone, or other building stone: 

" Tributer" means a person who agrees to work a mine, or 
portion of a mine, upon terms, providing that the 
owner thereof shall receive a portion or percentage of 
the proceeds won by him therefrom : 

" Unoccupied land" means any Crown land to which this 
Act applies, and which is not in the lawful possession 
or occupation of any person under this Act: 

"\Varden" means the warden appointed in accordance 
vvith this Act to whom is allocated the district in which 
the subject-matter in relation to which the term is 
used, arose, or is situated. 

"Warden's Court" means the Court of Mines consti­
tuted under this Act for the district in which the 
SUbject-matter in relation to which the term is 
used, arose, or is situate, and includes the Warden 
when acting in a judicial capacity, either alone or 
with assessors. 

3 The Acts set forth in the First Schedule are hereby Repeal. 
repealed. 

4--(1) All leases, licences, rights, permits, and authorities in 
force at the commencemp,nt of this Act shall continue in force, and 
shall be subject to, and be deemed to have been granted under, the 
provisions of this Act . 
. (2) All applications made and notices given under the provi­

sI.ons of any Act hereby repealed shall have effect as if made or 
gIven under this Act, and if in conformity with such repealed Act 
shaH he deemed to be in conformity with this Act. 

(3) The operation of this section shall not affect any special 
conditions contained in any special lease granted before the 
commencement of this Act. 

5-(1) Except as otherwise provided therein, this Act shall 
apply to all Crown land. 

(2) Subject to the provisions of Subsection (3) hereof, and 
except as provided by Section Six, this Act shall not apply to 
the surface, or within fifty feet below the surface, of any land com­
prised in any public reserve or of any land set apart or dedicated 
for any public purpose. 

(3) In any case in which-
1. Any of the lands mentioned in Subsection (2) hereof 

were subject, at the commencement of this Act, to the 
provisions of the Mining Act, 1917, or any of them: or 

Continuation of 
exist:ng leases, 
&c. 

Application of 
Act. 
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n. The Governor has declared, by proclamation, that Il,ny 
such land, or any portion thereof, shall be subject to 
all or any of the provisions of this Act and such proc­
lamation remains in force-

such land or portion, as the case may be, shall be subject to the cor­
resp?nding or proclaimed provisions of this Act, as the case may 
reqUIre. 

6--(1) The Governor, from time to time, by proclamation, 
may declare-

1. That this Act, or any provisions thereof specified in 
such proclamation, shall apply to any specified pub­
lic reserve or land set apart or dedicated for any public 
purpose, or any part thereof respectively: or 

n. That any land specified in such proclamation shall 
be exempted from this Act or any specified provi­
sions thereof. 

(2) Any land so exempted shall cease, to the extent specified in 
such proclamation, to be subject to this Act, so long as such procla­
mation remains in force. 

7-(1) The Governor, at any tiIile and from time to time by 
proclamation, may declare that all or any of the provisions of this 
. \ct which are applicable thereto shall apply to mining for gems 
and precious stones. 

(2f The Governor, by such proclamation or any other proclama­
tion, may fix and determine the area in respect of which leases, 
licences, or other authorities may be granted for such purpose, 
and the terms and forms thereof and the conditions to be imposed 
and the rents and fees to be payable in respect thereof. 

(3) The Governor, at any time and from time to time, may alter, 
vary, or revoke any such proclamation, but no existing rights, 
privileges, obligations, or liabilities acquired, accrued, or incur­
red thereunder while such proclamation was in force shall be taken 
away, impaired, or affected by such alteration, variation, or revo­
cation. 

PART II. 
:\lINING DlHTlUCTS AND COFRTS. 

C"nstitution of 8-(1) The State shall be divided into such number of mining 
mining districts. districts as the Governor may determine from time to time by 

proclamation. 
(2) Each such district shall be designated by an appropriate 

adjective indicating its situation, with the words" Mining Dis­
trict" added thereto. 
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9-(1) Thele shall be a Court of Mines for each district, which A.D. 1929. 
shall be held before a 'Varden of Mines, with or \'lithout assessors, 
as hereinafter provided. Mining Courts. 

(2) The several courts shall be styled" The Court of Mines for 
the ..................... ," with the name of the appropriate district 
added in each case respectively. 

(3) Every such court shall be a court of record. 
(4) If at any time any alteration of the several mining districts, 

or any of them, shall necessitate the abolition of any court or the 
constitution of a new court, the Governor, by Order-in-Council, 
may direct that the reco~"ds of any court affected by such alteration 
or any of them or any p oceedings pending therein shall be trans­
ferred to such other co rt as he may think fit. 

PART Ill. 
APPOINTMENT OF OFFICERS. 

10--(1) The Governor from time to time may appoint a Direc­
tor of Mines, a Secretary for Mines, and such Wardens of Mines, 
registrars, bailiffs, clerks, inspectors, and other officers as he may 
think necessary for the purposes of this Act. 

(2) All such appointments shall be made under and in accord­
ance with the provisions of the Public Service Act, 1923. 

(3) The person for the time being holding the office of Secretary 
shall be a warden by virtue of such office. 

(4) In case of the illness, suspension, removal, or absence from 
any cause of a warden, or in any case of emergency, the Gov­
ernor may appoint some fit and proper person as deputy for 
such warden, and such person, while acting as such deputy, 
shall have all the powers and authority of such warden, 
and shall be a justice of the peace for Tasmania by virtue 
of his office. 

(5) If at any time a registrar, clerk, assistant clerk, bailiff or 
assistant bailiff is incapacitated, or unable by reason of absence~ 
illness, or other sufficient cause, to perform the duties of his office 
the Secretary may appoint some fit person as deputy in the place 
of such officer, and such person, while acting as such deputy, shaH 
have, exercise, and perform all the powers, functions, and duties 
of such officer. 

11--(1) All officers appointed under the provisions of the Min­
ing Act, 1917, shall continue to hold office, and shall be deemed to 
have been appointed under, and be subject to the provisions of, 
this Act. 

Power to 
appoint Director, 
Secretary, war­
rlens, and other 
officers. 

13 Geo. V. No. 
25. 

Existing officers 
continued. 
7 Geo. V. No. fi2. 
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(2) All inspectors appointed under the provisions of the Mines 
and vVorks Regulation Act, 1915, whether before or after the 
passing of this Act, shall be inspectors under this Act, and he suh­
ject to its provisions. 

12 No person directly or indirectly holding any interest in any 
mine in this State shall be appointed to, or continue to hold, any 
office under this Act. 

PART IV. 

PR.OSPECTORS' LlCENCES AND MINERS' R.IGHTS. 

13-(1) For the purposes of this Act documents of title, to be 
known as "Prospectors' Licences" and" Miners' Rights" respec­
tively, may be issued as hereinafter provided to persons of or above 
the age of eighteen years. 

(2) Such documents as aforesaid may be issued by a Warden or 
registrar, or by any person authorised in that behalf by the Min­
ister as may be prescribed. 

(3) Every such document shall-
1. Be in the prescribed form: 

n. Be signed by the officer issuing it : 
Ill. Set forth the date and place of issue, and the full name 

and address of the person to whom it is issued: 
IV. Continue in force until the thirty-first day of December 

next after the date of its commencement, and no longer, 
except in the case of a coal and oil licence : and 

v. Except where otherwise specially provided, commence and 
take effect from the date of issue. 

(4) Except where otherwise specially provided, no person shall 
hold more than one prospector's licence or more than one miner's 
right at anyone time. 

(5) It shall be lawful to issue, during the month of December, 
to the holder of any such document as aforesaid which is in force 
another such document of the same kind by way of renewal for 
the then ensuing year, and the same shall commence and take 
effect from the first day of such year. 

14-(1) The Secretarv, with the approval of the Minister, may 
issue to any person qualified as hereinbefore provided a prospec­
tor's licence, to be called a "coal and oil licence," authorising the 
holder thereof to prospect for coal and oil upon unoccupied land 
therein specified, not exceeding in area three thousand two hun­
dred acres. 
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------.---.. --.-.~.-.. ~---~.--.. 

(2) Application for a coal and oil licence shall be made in writ­
ing in the prescribed form to the Secretary, and shall be accom­
panied bv a sum equal to twopence for every acre of the land in 
respect of which such application is made, together with the pre­
scribed fee payable in respect of such licence. 

(3) Every such licence inay be for such period not exceeding 
two years as the Minister may approve, and upon application by 
the holder before (or if the land comprised therein is still unoccu­
pied, vvithin thirty days after) the expiration thereof may be 
renewed for such further period not exceeding one year as the 
Minister may approve. 

(4) Upon any such renewal the licensee shall pay a sum equal 
to one penny for every acre of the land comprised in his licence, 
together with the prescribed licence fee. 

(5) The holder of every coal and oil licence shall commence 
prospecting operations for coal and oil, or either of them, upon 
the land therein comprised, within ninety days after the issue of 
such licence, and at all times during the continuance thereof shall 
contimlc such operations in accordance "1ith the regulations. 

(6) If at any time during the currency of a licence issued under 
th1~ sf'dion the Minister has reason to believe that the holder 
thereof has not complied with the provisions of Subsection (5) 
hereof he may direct the warden to hold an inquiry thereon. 

(7) The warden shall thereupon cause a notice to be served on 
such holder to show cause, at the time and place specified therein, 
why such licence should not be cancelled. 

(8) Upon such inquiry, the warden, upon being satisfied that 
such holder has failed, without reasonable excuse, to comply with 
such provisions as aforesaid, may make a report to the Minister 
recommending the cancellation of such licence, and the Minister 
may cancel the same. 

(9) The Minister, at any time during the currency of a coal 
and oil licence, by notice in writing to the holder thereof, may 
require such holder, within twenty-eight days after the receipt 
by him of such notice to select, and apply for a lease of, such por­
tion of the land specified in such licence, not exceeding the area 
in respect of which a lease may be granted, as such holder may 
think fit, and if within the time aforesaid, or such further time as 
the Minister may allow, such holder fails to comply with such 
notice, the Minister may cancel such licence. 

(10) The holder of a coal and oil licence, upon applying for a 
lease of any of the land therein specified, shall lodge such licence 
with his application, and upon such application being granted 
such licence shall be cancelled. 
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15--(1) Every prospector's licence, other than a coal and oil Effect of pros­
licence, while in force, shall authorise and empower the holder pectol"s iieeTI('(', 

thereof, in a(;~ord:l,n0e with the regll1ations~ to take up and hold a 
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A.D. 1929. prospecting claim of such area and subject to such conditions as 
may be prescribed, and to prospect and search therein for all min­
ing products. 

(2) Any such prospecting claim may be taken up on any unoccu­
pied land or on any reserve which is subject to the relevant pro­
visions of this Act. 

(3) Upon the recommendation of the warden and upon 
being satisfied as to the ability of the applicant to prospect 
the same effectively, the Minister may grant to such applicant 
a prospector's licence in respect of such area of land in addition 
to the area prescribed in ordinary cases as the Minister may 
think fit. 

(4) Every such licence may be granted for such limited 
term and subject to such special conditions as the Minister 
shall determine, and shall be subject to forfeiture, as may be 
prescribed, if default is made in compliance with any such 
condition, 

(5) A coal and oil licence, while in force, shall authorise and 
empower the holder thereof to hold the land therein specified, and 
to prospect and search therein for coal and oil, but subjert to the 
right of any person under the prescribed conditions to mine such 
land for gold or minerals. 

(6) Every prospector's licence, while in force, shall auth­
orise and empower the holder thereof, and his agents, servants 
and workmen on his behalf to dig, bore, sink, and mine so far 
as may be necessary for prospecting purposes in and upon the 
land held by him under such licence and to take and remove 
therefrom, for testing purposes only, such quantity, as may be 
prescribed, of any mining product for which such licence 
authorises him to search. 

EfIeet of miner 't, 1,8 ~nhiert to thf> nrovisions of this Act, every miner's right, 
right, whIle In force, shall authorise and empower the holder thereof-

1. To enter upon, mark off, and take possession of a claim 
of the prescribed area on any unoccupied land: 

n. To mine and work such claim, and take and remove 
minerals therefrom, and dispose of the same as his 
own property: 

Ill. To cut, construct, and use races, dams, drains, wells, 
reservoirs. roads, tramways, and other works which 
may be required for mining purposes through and 
upon such claim: 

IV. To take or divert water from any spring, lake, pool, or 
stream within the boundaries of his claim which His 
Majesty can lawfully take and divert, and to use such 
water for mining purposes or domestic purposes in 
relation to his claim, subject to any conditions which 
may be prescribed: 



200 GEORGII V. No. 71 

Mining. 

v. To put up and to remove any building or structure on or A.D. 1929. 
from his miner's right claim: 

VI. For his personal use in connection with mining, and for 
the purpose of building for himself a place of resi­
dence or business-

(a) To cut and remove timber, subject to the provi­
sions of any Act relating to Crown lands and 
the regulations thereunder in force for the 
time being for the preservation of timber; 
and 

(b) To remove any rock, clay, or gravel, 
from his miner's right claim or from any unoccupied 
land; and 

VIII. To cut and remove firewood for his domestic use from his 
miner's right claim or from allY unoccupied land-

in such manner and subject to such conditions as may be pre-
scribed. . 

17-(1) A consolidated miner's right may be issued to any num­
ber of persons not exceeding ten, and shall, while in force, confer 
upon the holders thereof the same rights and powers as are con­
ferred by a miner's right held by one person. 

(2) The holders of any such consolidated miner's right shall be 
entitled to take up, mine, and work a claim equal in area to as 
many single claims as there are persons in the party to whom the 
same is issued. 

(3) If any of such persons as aforesaid is the holder of a miner's 
right he shall surrender the same before such consolidated miner's 
right is issued. 

(4) The fee payable in respect of a consolidated miner's right 
sLall be an amount equal to the sum of the fees that would be 
payable in respect of as many individual miner's rights as there 
a re persons in the party. 

(5) A consolidated miner's right may be surrendered and 
other miner's rights consolidated or otherwise issued in lieu 
thereof in such cases and on such conditions as may be 
prescribed. 

18--(1) If any prospector's licence or miner's right is lost or 
accidentally destroyed, the warden, registrar, or other authorised 
person, upon being satisfied of such loss or destruction, may issue 
to the holder or holders thereof a duplicate of the document so lost 
or destroyed. j 

(2) The fee payable for any such duplicate shall be One Shil. i 

Consolidated 
miner's right 

Duplicates may 
I)e issued in 
1ertain cases. 

ling. j 
19 The holder of a prospector's licence or miner's right, if and I~icences and 

when required by a warden, bailiff, or inspector so to do, shall dl1g~ltds to bde pro-d 
d h d d d . h' h t' . uee on eman . pro uce suc ocument upon eman, or WIt III suc Ime as ID 

the circumstances may be reasonable. l 
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20-(1) Except as hereinafter provided any claim held under 
a prospector's licence or miner's right shall be deemed to have been 
abandoned upon the holder ceasing to hold such licence or right, 
as the case may be. 

(2) Any person who, on the thirty-first day of December in any 
year, lawfully holds any claim under prospector's licence or 
miner's right, and who continues in possession thereof, or is 
exempted for the time being under this Act from occupation 
thereof, may at any time up to and including the eighth day of 
.January next after the day aforesaid obtain a new prospector's 
licence or miner's right, as the case may be, and the same may be 
issued accordingly. 

(3) Every such document so issued shall commence and take 
effect as from the first day of such month of January, and the pro­
visions of Subsection (1) hereof shall not apply to such claim before 
the expiration of the period mentioned in Subsection (2) hereof. 

(4) Any claim which is apparently unoccupied and upon which 
there is no plant or machinery, and which has been unworked for 
a longer period than is prescribed in that behalf, shall be deemed 
to be abandoned ground, and may without any adjudication of 
forfeiture be taken up or applied for as if it were unoccupied 
land, but subject nevertheless to any subsisting rights of any pre­
vious occupant of such ground. 

21--(1) No person shall hold any claim under a prospector's 
licence and under a miner's right at the same time. 

(2) If the holder of a prospector's licence, either alone or in con· 
JUllction with, or on behalf of, any other person, marks off the 
land comprised in his prospecting claim or any part thereof, 
and applies for a lease thereof, or if application fOl a lease 
thereof is made by any other person with the consent of such 
holder, the title to such land under such licence shall cease and 
terminate. 

(3) If any such application as aforesaid is in respect of a por­
tion only of such land, or if the holder of the licence marks 
off and takes possession of a portion of such land as a miner's 
right claim, the remainder of such land s4all be deemed to be 
abandoned, but such holder may mark off such remainder or 
any part thereof as a new claim under his licence. 

22 The fee payable upon the issue of a prospector's licence 
shall be Ten Shillings, and the fee payable upon the issue of every 
miner's right shall be Five Shillings for every person to whom 
the same is issued, unless in either case the same is issued after 
the thirtieth day of June when such fees shall be one-half of the 
amounts abovementioned respectively. 

23 The holder of a prospector's licence (not being a coal 
and oil licence) or miner's right may at any time in manner pre-
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seribed abandon any claim taken up by him thereunder, and may A.D. 1929. 
thereupon take up another claim as prescribed under the same 
licence or right. 

24 The warden may grant to the holder of any claim exemption ExemptionR in 
from conditions prescribed as to labour, occupation, or otherwise, respect of claims. 

for such periods and subject to such conditions as may be pre-
scribed. 

PART V. 

LEASES. 

Division I.-Granting of Leases: Rents Payable Therefor: 
Effect Thereof. 

25-(1) The Minister, with the consent of the Governor, may 
grant under this Act to any persons, not being individuals under 
t.he age of eighteen years, leases of any unoccupied land. 

(2) Such leases may be of the several kinds specified in the first 
column of the table set forth hereunder, and may comprise in each 
case respectively an area not exceeding the area specified in the 
second column of such table in respect of the kind of lease to be 
granted, namely-

First Column. Second Column. Third Column. 
--~ ........ -.-._ .... _ .. _ ... i . ______ .. __ .0_-. ••• 

I. Mineral leases,! Eighty' acres Five Shillings 
Il. Coal leases Six hundred and forty Two Shillings and 

I acres Sixpence. 
Ill. Oil leases I Six hundred and forty One Shilling 

acres 
IV. Stone leases Three hundred and \. Two Shillings and 

twenty acres. Sixpence 
I . 

-------------------

(:3) Such leases shall be granted only upon application duly 
made as provided by this Act. 

(4) Every such lease may be granted for any term not exceed­
ing twenty-one years, and subject to the provisions of this Act 
may be renewed from time to time in manner hereinafter provided. 

26-(1) .Any of the abovementioned leases may be granted in 
manner aforesaid in respect of any-

1. Public reserve or land reserved or set apart for any public 
purpose: 

n. Private land: 
HI. Land comprised in any residence area or business areEt ; 

Q~ . 

Power to 
Minister to grant 
leases of unoccu­
pied lands. 

Lease" () I other 
hmds. 
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IV. Land comprised in any coal lease, oil lease, or stone lease, 
if for the purpose of mining the same for some mining 
product other than that for which the lease already 
comprising such land was granted-

but the granting thereof shall be subject to the conditions and 
restrictions hereinafter imposed in respect thereof. 

(2) Leases may be granted under this Act, subject to such con­
ditions as may be prescribed, in respect of areas which comprise 
both unoccupied land and land of anyone or more of the classes 
hereinbefore mentioned. 

(3) No lease shall be granted under this Act in respect of the 
surface of any public reserve or of land set apart or dedicated for 
any public purpose unless the same is subject to the relevant pro­
visions of this Act, as provided by Sections Five and ~:!~. 

(4) No rent or fees shall be payable by the owner of any 
land in respect of any mining product included in the original 
grant thereof from the Crown so long as such owner is the 
lessee thereof. 

( 5 ) Upon any transfer by such owner of a lease of such 
land to any other person rent shall be payable by the lessee 
as provided by this Act. 

27-(1) In any case in which the Minister, after obtaining a 
report on the matter from an inspector, is satisfied that greater 
facilities for working-

I. Adjoining sections of land in respect of which applica-
tions for leases have been nlade : . 

n. Adjoining leases the lessees whereof have applied to 
surrender the same in order that a consolidated lease 
may be granted in respect of the total area thereof: or 

Ill. Any section applied for as aforesaid, and any lease 
adjoining such section the lessee whereof has applied 
to surrender the same in order that a consolidated 
lease of the total area of such section and lease may 
be granted-

will be secured by the issue of one lease in respect of a11 the areas 
affected by such applications, the Minister, with the consent of 
the Governor, may grant a consolidate(· l~ase in respect of the 
whole or any part of such areas. 

(2) Consolidated leases may be granted for the like terms as 
other leases. 

(3) In any case in which a consolidated lease has been sur­
rendered or declared forfeited, a consolidated lease may be 
granted in manner aforesaid in respect of the whole or any part 
of the area comprised therein, to any person applying therefor. 

28--(1) In any case in which each House of Parliament, in 
the same 'Session, has passed a resolution authorising the grant­
ing therf'of to any person, the Minister, with the consent of the 
qQv~rnor, may grant to such peJ'~n a spedallease\ -
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(2) . Every such lease shall be of s~ch kind and for suc~ terI?' 
and shall comprise such area respectIvely, as may be speCIfied III 
such resolution. 

(3) Every such lease shall be subject to such special terms and 
conditions, if any, as may be set forth in such resolution, and 
shall be subject to the like terms and conditions as other leases 
of the like kind under this Act, except in so far as the same may 
he modified by such resolution. 

(4) Any such resolution as aforesaid may impose a special rent 
in respect of the land comprised in such lease, and may require 
as a condition 01 :meh lease the payment by the lessee of a royalty 
at a :3peeifiea rate, either in lieu of, or in addition to, the pay­
ment of rent. 

29-(1) Subject to the provisions of this Act in respe?t of 
special leases, renewal leases, and reward leases respectIvely, 
there shall be payable in respect of every lease granted under this 
Act, according to its kind, an annual rent at the appropriate 
rate specified in the third column of the table set forth in Section 
Twenty-five for every acre comprised in such lease. 

(2) The rent in respect of every such lease shall be payable in 
advance, at the times and in manner hereinafter prescribed. 

30 In respect of every oil lease, in addition to the rent here­
inbefore prescribed, the lessee shall pay, at the times and in man­
ner prescribed, a royalty of Five Pounds for every One hundred 
Pounds of the gross value of all crude oil won from the land 
comprised in such lease, but no royalty shall be payable in respect 
of the first fifty thousand gallons of such oil. 

31-(1) Every mining lease while in force shall authorise and 
empower the holder thereof, and his agents, servants, and work­
men on his behalf, upon and in respect of the land thereby 
demised-

I. To work and mine the land thereby demised for such 
mining products as are therein specified, and to do 
all acts and things necessary for effectually carrying 
out such purpose: 

n. To cut, erect, and construct watercourses, drains, dams, 
reservoirs, roads, and tramways for mining purposes: 

III. To take and divert water from any spring, lake, pool, 
or stream within the boundaries of such land which 
His Majesty might lawfully take or divert, and to 
u.se th~ same for mining or domestic purposes in rela­
tIOn to such land, subject to any conditions which may 
be prescribed: 

TV. To erect plant, buildings, and machinery for mining 
purposes or for residential purposes and to reside in 
such buildings: ' ., 

Rents payable in 
respect of leases. 

Special provision 
in case of oil 
lea8e8. 

Effect of lease. 
General. 
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v. To bore and sink for, pump, and raise water, and to 
us.e ~he same subject to the provisions of this Act for 
mmmg purposes: 

VI. To take and remove all such mining products as afore­
said, and to dispose of the same as the property of such 
holder: and 

VII. To hold, use, occupy, ;and enjoy the land thereby 
demised for the purposes aforesaid as against all other 
persons, except as by this Act is specially provided. 

(2) A mineral lease shall authorise and empower the holder 
thereof to mine, take, remove, and dispose of any minerals, in 
and ~pon the land therein comprised, but not coal, stone, or 
oil. 

(3) All coal leases, oil leases, and stone leases, shall be subject 
to the right of any person duly authorised as prescribed to mine 
the land therein comprised for minerals, subject to the pre­
scribed conditions to safeguard the holder of such lease against 
loss, damage, or interference in his use and occupation of such land 
for the purposes of his lease. 

Division II.-A pplications for Leases: Effect Thereof: 
Procedure T hereon. 

32--(1) Every person desiring to obtain a lease shall make 
application therefor to the Secretary, as hereinafter provided. 

(2) Every such application shall be in the prescribed form, and 
shall contain the prescribed particulars. 

(3) Every applicant shall-
1. Take possession of: and 

n. In every case in which the regulations so require, mark 
out-

the land in respect of which his application is made, 
in such manner and at such time as may be pre­
scribed: and 

Ill. Lodge his application within the prescribed time. 
(4) Any such application may be lodged wfth the Secretary, or 

with any registrar, and, if not lodged with the Secretary, shall 
be forwarded to him by such registrar forthwith. 

(5) There shall be lodged with every such application-
I. A half-year's rent at the rate prescribed in respect of 

the kind of lease, and of the area, for which applica­
tion is made: 

II. The prescribed application fee: and 
Ill. Where the regulations so require, the prescribed survey 

fee. 

33-(1) An applicant may transfer his application at any 
time during the pendency thereof upon payment of the 
prescribed fee and subject to su<~h conditions as may b~ 
:prescrib~d~' . 
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(2) From the time when any such transfer is recorded in the A.D. 1929. 
office of the Secretary, the transferee therein named shall take the 
place of, and be deemed to be, the applicant in respect of the sub­
ject-matter of such application. 

34-(1) Save as otherwise specially provided in this Act, no Effect of applica­
person shall enter upon, occupy, or in any way interfere with tion while pend-; 
any land in respect of which an application for a lease is pending. ing. 

(2) The foregoing proviSions of this section shall not apply to 
a person who is acting in exercise of an existing right originat­
ing prior to the application, or to a person who is acting under 
the authority of the Warden, which authority the, Warden 
may grant in such cases as may be prescribed and on such con- -
ditions as he may think fit. 

(3) The pendency of any such application shall be deemed to have Pendency. 
commenced when possession of the land therein comprised has 
been duly taken as prescribed, and shall continue, so long as the 
applicant complies with the regulations, until the application 
is granted or refused, or has lapsed, or been withdrawn. 

(4) Every application shall lapse if not determined within a Lapse. 
period of twelve months after the pendency thereof commenced, 
unless the Minister is satisfied that the failure to determine the 
same has not been caused by any default on the part of the appli-
cant, or that there is good and sufficient reason for extending 
such period, in either of which cases he may extend such period 
for such time as he may think fit. 

(5) Any act or thing committed or done contrary to the provi- Trespass. 
sions of Subsection (1) hereof shall constitute a trespass or 
encroacbment as against the applicant, and all persons lawfully 
claiming through or under him, and any such person may take 
proceedings in respect thereof in the Warden's Court. 

(6) In any such proceedings as aforesaid, the plaintiff shall S~bstanti~l com­
not be prejudiced by failure to comply with any regulation if the phanlc~. WIth ffi 
Court IS satisfied that there has been substantial compliance with ~~;:t.a IOns su -
all material requirements of the regulations, and that the 
defendant has not been prejudiced or misled by such failure. 

35-(1) Where an application for lease comprises or includes 
land held by the applicant as a claim under miner's right, 
the interest of the applicant in such claim shall not be affected 
unless such lease is granted. 

(2) If and when a lease is granted upon such application, 
the lessee's interest in such claim shall merge in such lease, 
and all licences and easements appurtenant to such claim shall 
become appurtenant to such lease. 

(3) Where any such application is found to overlap or 
include any mining tenement lawfully held under miner's right 
or prospector's licence by any person other than the applicant, 

Effect of applica­
tion on claims. 
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the application, subject to such conditions as may be prescribed, 
may be granted in respect of the land applied for, exclusive of 
the land comprised in such mining tenement. 

36-(1) Where two or more applications, wholly or in part, 
comprise the same land, and all the applicants have complied 
with the requirements of this Act, the applicant who first 
marked out the land shall have priority. 

(2) Where such applications as aforesaid are based upon simul­
taneous marking-out, the priority shall be determined as may be 
prescribed. 

37 The Secretary and every registrar receiving any appli­
cation shall record the same forthwith in a book to be kept for 
that purpose, and every such record shall state the date and 
time of the lodging of the application and such other particu­
lars as may be prescribed. 

38 The Secretary may refuse any application if it appears 
that-

I. The applicant has failed in any material particular to 
comply with any requirement of this Act: or 

n. The application is in the name of an unregistered com­
pany. 

39-(1) Any person claiming any right to, or interest in, the 
land comprised in any application for lease or any part thereof 
may object to the granting of such application. 

(2) Every such objection shall be made within such time, and 
in such form and manner, and subject to such conditions, as may 
be prescribed. 

(3) Every such objection shall be heard and determined by the 
Warden, unless the same, or the application in respect of which 
it is made, be sooner withdrawn or abandoned. 

40-(1) If upon the hearing of any objection it appears that 
the same materially affects a portion only of the land comprised 
in the application in respect of which such objection is made the 
warden may uphold such objection as to such portion and may 
allow the applicant, if the applicant so desires, to amend his 
application by excluding therefrom the portion of the land so 
affected, if, in the opinion of the Warden, the circumstances 
justify his so doing. 

(2) SUbject to such conditions as may be prescribed, every appli­
cation so amended shall be deemed to have been lodged as so 
amended at the date at which the application was originally 
lodged. 
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41----(1) Where an objection is lodged against the granting of 
,ill application for a lease, and upon the hearing thereof such 
obJection is upheld, or prior to such hearing the application is 
withdrawn, the objector, upon complying with the prescribed con~ 
ditions, shall have a pt'lor right to the exclusion of all other per­
sons to mark out the land thereby affected and apply for a lease 
thereof or of any part thereof. 

(2) Where such objection is upheld in respect of portion only 
of the land comprised in such application such right shall extend 
only to such portion as aforesaid, but in all other cases the same 
shall apply to the whole of such land. 

(3) Such right shall cease and determine unless the same shall 
be exercised before the expiration of fourteen days aftel' the objec­
tion is upheld or after the withdrawal of the application, as the 
case may be. 

(4) The marking out of any such land by any person other than 
the objector or some person acting on his behalf shall be of no 
effect as against an objector duly exercising his right under this 
section. 

42-(1) The granting of any lease under this Act shall be in 
the absolute discretion of the Governor, although the applicant 
may have complied with all the requirements of this Act in rela­
tion thereto. 

(2) Failure to comply with the requirements of the regulations 
shall not necessarily debar an applicant from obtaining a lease if 
the Minister is satisfied that all material requirements have been 
fu lfilled, anc'. that no person has been prejudiced or misled by 
sllch failure. 

A.D. 1929. 
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43--(1) Where consideration of an application for a lease is, or Permit to mine 
is likely to be, delayed, the Secretary, on the request of the appli- land.un'~er 
cant, and uDon being satisfied that all the requirements of this Act applICatlOn, 
have been fulfilled by the applicant, may issue a permit authoris-
ing the applicant to work and mine the land comprised in such 
application :ior such period as may be prescribed pending the 
grant or refusal of a lease in respect thereof. 

(2) The applicant shall pay rent in respect of such land for 
the period durmg which such permit r~mains ill force at the same 
rate as would be payable in respect of a lease granted upon such 
application, and such rent shall be payable at such times and in 
such manner as may be prescribed. 

(3) The Secretary, by writing under his hand at any time, 
may revoke any permit issued under this section. 

(4) Upon the grant or refusal of the application any permit 
granted in respect thereof under this section shall cease to have 
effect. 
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44-(1) Every applicant to whom a permit is granted as pro­
vided by Section Forty-three, shall be subject in all respects, 
while such permit remains in force, to the same obligations 
as if a lease had been granted and issued to him upon his 
application. 

(2) Every applicant to whom the Governor has consented to 
grant a lease shall be subject in all respects to all the obligations 
imposed by such lease from the commencement thereof, as provided 
by this Act, notwithstanding that the issue of such lease is 
delayed for any reason whatsoever. 

Division lIl.-Form and Execution of Leases: Contents, Date, 
and Commencement Thereof: Payment of Rent. 

45-(1) Every lease under this Act shall be by deed in such 
one of the prescribed forms as is appropriate to the kind of lease 
granted in each case. 

(2) Every such deed shall be prepared in duplicate, and one 
13uch duplicate shall be executed by the Minister and issued to the 
lessee, and the other shall be executed by the lessee and filed in the 
office of the Secretary. 

(3) One such dupll'cate as aforesaid shall be sent or delivered as 
prescribed to the lessee for execution. 

(4) If the lessee fails to execute and return such duplicate to the 
Secretary as prescribed, the Minister may cancel the lease, and all 
interest of the lessee therein shall cease. 

46-(1) Every lease granted and issued under this Act shall 
(;ontain and be subject to such of the covenants and conditions fol­
lowing as are appropriate to the kind of lease so granted, 
namely:-

A covenant to pay the rent and royalty (if any) thereby 
reserved at the times and in manner prescribed: 

n. A covenant to use the land demised in good faith for 
the purposes only for which it is demised, and in 
accordance with the regulations: 

111. If the lease is an oil lease, a covenant to erect on the 
land demised, within twelve months from the com­
mencement of the lease, a boring plant constructed 
for, and capable of boring to a depth of not less than 
one thousand feet: 

IV. A covenant (hereinafter in this Act referred to as the 
"expenditure covenant") to expend in relation to the 
land demised a sum of Two Pounds for every acre 
thereof in each period of twelve months comprised ill 
the term granted by tIe lease (or, if the lease is an 
oil lease, in each such period after the first) in-

(a) Wages to persons employed thereon: 
(b) The purchase, ere~tion, and maintenance of mill­

ing machinery and other mining requisites: 
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(c) The erection, construction, and maintenance A.D. 1929. 

of works for mining: or 
(d) Otherwise in carrying on mining operations 

on the land demised or in connection there­
with, whether preliminary or' develop­
mental: 

v. A proviso that, subject to the regulations, any work 
done by the lessee himself or by any tributor, in­

(a) Carrying on mining operations: 
(b) The construction, erection, or maintenance 

of machinery or works for mining: 
(c) Preparations indispensable to the commence­

ment of mining- operations: or 
(d) Constructing, making, or maintaining any tram­

way or road as a means of access to the land 
demised-

whether the same is done on or in connection with the 
land demised or on or in connection with any special 
site, race, dam, or easement held by the lessee for the 
purpose of facilitating mining oper'ations on or in con­
nection with the land demised shall be deemed an 
expenditure of money within the meaning of Para­
graph IV. hereof to the extent of the value thereof: 

VT. A condition of forfeiture of the lease on any breach by 
the lessee of anv of the foreQ'oing covenants: . 

VTl A proviso that, except as provided by this Act, the lessee 
shall not mine under any roads or reserves embraced in 
his lease at a less depth than fifty feet from the sur­
face nor under any railway at a'less depth than one 
hundred feet from the surface. 

(2) A lease may contain such other covenants :=tlld conditions as 
the Minister may think fit. but shall not be forfeited for an~' 
breach thereof. 

(3) Any of such oovenants or conditions may be expressed in 
l),ny such lease in such abbreviated form as may be prescribed, 
and shall have, when so expressed, the same force and effp.et in all 
respects as may be assigned by the regulations to snch abbreviatrd 
form in each case respectively. 

47-(1) Every lease granted and issued under this Act shall be 
dated as of the day on which it is executed by the Minister. 

(2) Upon the execution of a lease hy the Minister the lessee and 
his assigns shall be subject to, and bound by, all the covenants and 
conditions therein contained or implied as from the commencement 
of the term of such lease, whether the same has been executed 
by the lessee or not. 

(3) Except as hereinafter provided, the term granted by a leasA 
shall commence from the first day of the month in which notifica­
tion of the Governor's consent to the granting of such lease is sent 
~o the applicant as prescribe~~ " . 

Date and 
c,)mmencement 
of lease and 
payment of rent. 

Commencement, 
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(4) A lease granted as a renewal of a prior lease shall commence 
from the day following the date on which the prior lease expired 

(5) A consolidated lease granted in lieu of leases surrendered 
for the purposes of consolidation shall commence from the first day 
of the month in which the application to surrender such leases is 
received by the Minister. 

(6) A lease granted in lieu of a lease surrendered as provided 
by this Act for the purpose of obtaining a new lease shall com­
mence from the date on which the Governor consents to the sur­
render of the prior lease. 

(7) In any case in which the Secretary for Mines has granted 
to the applicant the permit mentioned in Section Forty-three, 
the lease granted to such applicant in respect of the same land 
shall commence from the first day of the month in which such 
permit was first granted. 

(8) Rent shall be payable in advance by the lessee in every case 
from the date of the commencement of the term of the lease . 
. (9) The first payment of rent shall he calculated from the com­

mencement of the term of such lease up to the first day of 
July then next ensuing, unless the lease commences in the 
month of June, in which case the same shall be calculated up 
to the first day of July in the following year. 

(10) The subsequent payments of rent after the first shall be 
payable respectively on the first day of July in each year of the 
term granted by the lease, and shall severally be in respect of a 
full year, but in the case of a lease expiring on a day other than 
the thirtieth day of June, a proportionate part only of the year's 
rent, calculated up to the date of such expiry, shall be payable on 
the first day of July immediately preceding such expiry. 

(11) Upon the Governor consenting to grant a lease the amount 
deposited as rent by the applicant there for shall be applied in or 
towards payment of the rent, and if the amount so deposited 
exceeds the amount of the first payment calculated as aforesaid, 
the balance thereof shall be retained and credited in respect of the 
next succeeding payment. 

(12) If the amount of such deposit as aforesaid is less than 
such first payment, the Secretary for Mines, or some other officer 
appointed by the Minister for that purpose, shall, upon such con­
sent as aforesaid being given, demand from the applicant the 
balance of such payment, and, if the applicant fails to pay such 
balance within one month after the same shall have been 
demanded, his application may be cancelled by notice in the Gaz­
ette under the hand of the Minister. 

(13) For the purposes of the computation of the rent payable 
in respect of a lease, if the area comprised therein is not an exact 
multiple of one acre, the fractional part of an acre shall be 
regarded as an acr~, 
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Division IV.-A malgamation, Transfer, and Surrender of Leases. A.D. 1929. 

48-(1) Where, in the case of contiguous areas of land held Amalgamation 
under the same kind of lease by the same lessee, the Minister is of leases. 
satisfied that the 'Proper working of the land comprised therein 
will be facilitated by the concentration of such work on one or 
more of such areas to the exclusion of the others, the Minister may 
grant to such lessee a certificate of amalgamation of the leases 
in respect of such leases, provided that the areas thereby affected 
shall not exceed in the whole the area prescribed for a consolidated 
lease of the same kind. . 

(2) Before granting any such certificate the Minister shall sat­
isfy himself-

1. That the lessee has complied with all the covenants and 
conditions of all such leases as aforesaid up to the time 
of his application for such certificate: or 

n. That there are special circumstances which, in the opin­
ion of the Minister, justify him in dispensing with 
such compliance in respect of any of such covenants or 
conditions other than the covenant for payment of 
rent. 

(3) Every such certificate shall be recorded in the office of the 
Secretary, and shall be issued by the Secretary to such lessee upon 
payment of the prescribed fee. 

(4) Every such certificate shall remain in force for twelve 
mouths from the granting thereof unless sooner cancelled. 

(5) The effect of any such certificate, while in force, shall be as 
follows :-

L The lessee shall be deemed to have complied with all the 
covenants and conditions of all such leases as aforesaid 
Hp to the date of such certificate, and no proceedings 
for the forfeiture of any such lease shall be taken in 
respect of any alleged noncompliance prior to that 
date: 

n. In lieu of expending upon or in relation to the land 
demised by each of such leases respectively the annual 
sum covenanted to be so expended the lessee may 
expend an amount equal to the aggregate of such sums 
upon or in relation to the land demised by anyone or 
more of such leases, and the expenditure by him of 
such amount during the currency of the certificate 
shall be deemed to be a sufficient compliance in respect 
of one year with each and every of his said expendi­
ture covenants. 

(6) Successive certificates may be granted from time to time 
under this section upon the lessee satisfying the Minister that 
the amount mentioned in Subsection (5) hereof has been expended 
a:s therein ~rovided,. . . 
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(7) If in any case, by reason of the surrender or transfer of any 
of the leases affected by any such certificate, the contiguity of the 
remainder of such leases retained by such lessee as aforesaid is 
broken, such certificate shall cease to have effect, and shall be can­
celled forthwith, but in all other cases of surrender or transfe!' 
such certificate shall cease to apply to the lease so surrendered or 
transferred only, and shall remain in force during its currency as 
to the remainder of such leases. 

49--(1) A les'see, upon payment of such fee and subject to such 
conditions as may be prescribed, may transfer his lease to any 
person capable of holding a lease under this. Act. 

(2) Every such transfer shall be in the prescribed form, and 
shall be executed, lodged, and recorded in the prescribed manner. 

(~) Tbe Minister may refuse to recognise any transfer if the 
lessee's duplicate of the lease thereby transferred is not lodged 
therewith for endorsement as prescribed. 

(4) Upon the recording of any such transfer the transferee 
therein named shall take the place of, and shall be deemed to be, 
the lessee in respect of the lease so transferred, and shall be sub· 
ject in all respects to the obligations imposed by such lease upon 
the lessee. 

50-(1) A lessee, with the consent of the Governor, and subject 
to the prescribed conditions, may surrender his lease at any time 
during the currency thereof. 

(2) Every such surrender shall be by deed in such form as may 
be prescribed. 

(3) Application for consent to the surrender of a lease may be 
conditional upon a new lease being granted in respect of the whole 
or any portion of the land demised by such lease. 

(4) Upon receiving notification of the Governor's consent to 
such surrender, the applicant shall lodge with the Secretary the 
lease and surrender thereof, together with his application, if any, 
for such new lease as aforesaid. 

(5) Consent shall not be given to the surrender of a lease unless 
all moneys payable thereunder up to the time of the application 
for such consent have been paid, and reasons for such application 
satisfactory to the Minister are submitted therewith. 

Division V.--Renewal of Leases. 
tH-(1) Upon the expiration of the term granted by any min­

ing lease, whether granted under this or any former Act, and 
whether an original lease or renewal lease, the lessee shall be 
entitled, subject to the provisions of this Act, and to com­
pliance with the prescribed conditions, to a renewal of such 
lease. 

(2) Application for renewal shall be made not more than three 
months before nor one month after the ex~iration of the lease ,Of 
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within such further time, not exceeding thirty days, as the Minis- A.D. 1929. 

ter, in his discretion in any special case, may allow. 
(3) The applicant shall satisfy the Minister that all the 

covenants and conditions of the prior lease on the part of the 
lessee to be observed and performed have been observed and per­
formed up to the expiry thereof, or that any failure therein has 
been waived or excused un~er the provisions of this Act. 

(4) The rent and royalty, if any, payable in respect of any such 
renewal of a lease shall be at such rate not exceeding five times 
the rate of the rent, or twice the rate of royalty reserved in respect 
of the original lease respectively, as the Minister, with the con­
sent of the Governor, may determine. 

(5) If the prior lease was granted at a peppercorn rent the 
renewal thereof may be at the same rent or at such rate of rent 
not exceeding five times the rate ordinarily payable in respect of 
an original lease of the same kind as the Minister, with the con­
sent of the Governor, may determine. 

(6) Before determining the rent to be paid by a lessee in respect 
of any such renewal, the Minister shall obtain a report from the 
warden setting forth the amount of rent which, in the opinion 
of the warden, should be paid in respect thereof, and the Minister 
shall consider, but shall not be bound by, such report. 

(7) The lessee shall forward to the Secretary upon the demand 
his first payment of rent as provided by Section Forty-seven. 

789 

52 Until the expiration of the time within which an applica- Protection of 
tion for renewal of a lease may be made, the land comprised land. 
therein shall be protected as if such application were pending, 
whether or not any such application has been made. 

Division VI.-E(J)emptions. 

53-(1) The warden may grant to any lessee a certificate of Power to grant 
exemption from his expenditure covenant as hereinafter provided. exemptions. 

(2) The granting of any such certificate shall be in the dis­
cretion of the warden, unless the application tlierefor is made 
under the provisions of Subsection (5) hereof; and every such 
exemption shall be subject in all cases to such conditions as may 
be prescribed. . 

(3) Every such certificate shall be in the form prescr,ibed, and 
shall be granted on payment of the prescribed fee. 

(4) Every such certificate shall state--
I. The amount of. money from the expenditure of which 

such lessee is thereby relieved : 
11. The period in respect of which the exemption thereby 

granted is to have effect: . 
Ill. The amount, if any, which such lessee is required to 

expend under his expenditure covenant during such 
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period, after making allowance for the amount from 
the expenditure of which he is relieved: and 

IV. The conditions, if any, upon which the same is granted. 
(5) If the lessee applying for any such certificate satisfies 

the warden that-
I. Within the period of five years immediately preceding 

his application he has expended, in the manner 
required by his expenditure covenant, a sum in excess 
of the amount required by such covenant in respect 
of such period: and . 

11. The application is made upon reasonable grounds­
for every two years' expenditure under such covenant that is 
covered by such excess, the lessee shall be entitled to exemption 
to the extent of one year's expenditure thereunder, but the 
exemption to which a lessee shall be entitled under this subsection 
during the term of his lease shall not exceed in any case an 
aggregate of three years' expenditure under his covenant. 

(6) Every certificate granted under this section shall be 
recorded in the office of the registrar and in the office of the Sec­
retary forthwith. 

54-(1) Upon the granting of a certificate of exemption as 
hereinbefore provided, the lessee to whom the same is granted 
shall be relieved, in respect of. the amount specified therein, from 
the expenditure required by his expenditure covenant under the 
lease in respect of which such certificate is granted. 

(2) if exemption is granted to the extent of one-fourth of a 
year's expenditure under such covenant, any non-compliance 
with such covenant prior to the date of the certificate shall be 
deemed to be excused, and no proceedings for forfeiture of the 
lease shall be taken in respect thereof. 

Division VIII.-Porfeiture of Leases. 
55-(1) In any case in which a lease is liable to forfeiture for 

breach of the lessee's covenant to pay rent or royalty, the Governor, 
upon the application of the Minister, may declare such lease for­
feited. 

(2) The Minister shall cause a notification of every such 
declaration by the Governor to be published in the Gazette. 

(3) The production of a copy of the Gazette containing any 
such notice as aforesaid shall be prima facie evidence in all courts 
that a breach of such covenant has been committed by such lessee, 
and that such estate and interest have been lawfully determined. 

(4) The Governor, for any cause which he may deem sufficient, 
may cancel any such forfeiture and reinstate the lessee as of his 
former estate by subsequent notice published as aforesaid. 

(5) The Governor, upon such cancellation and reinstatement 
as aforesaid, may impose upon the lessee such conditions as he 
may tnink fit. 
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56-(1) Where a lease is liable to forfeiture for breach of any A.D. 1929. 

covenant or condition thereof other than the covenant mentioned F ~f't . . . h 'or el ure on 
In SectIOn FIfty-five, any person may apply to a warden for t e other g·rounds. 
forfeiture thereof as hereinafter provided. 

(2) Every such application shall be made in the prescribed 
for~, and shall be lodged in the office of the registrar, together 
with such fee as may be prescribed. 

(3) With every such application as aforesaid, the applicant 
shall lodge an application for a lease of the land comprised in the 
lease for the forfeiture of which he applies, together with the pre­
scribed fee therefor and a year's rent, at the rate payable ~ndel' 
such lease, and shall deposit as security for the lessee's costs-

1. A sum of Ten Pounds, if there is on such land as afore­
said machinery to the value of not less than Two 
hundred Pounds: or 

n. A sum of Five Pounds in any other case-
and if at, or before, the hearing of any such application with 
which such smaller sum has been deposited it appears to the 
warden that such larger sum should be deposited, the warden 
may require the applicant to deposit a further sum of Five Pounds 
as security for such costs. 

57-(1) Every application for forfeiture shall be heard 
and determined by the Warden's Court. 

(2) If the Warden's Court finds that the lessee has com­
mitted a breach of any of the covenants or conditions of his 
lease in respect of which the application for forfeiture is made, 
the Court may-

1. Declare the lease forfeited: 
n. Impose upon the lessee a fine not exceeding Five 

hundred Pounds in lieu of forfeiture: or 
Ill. Impose no penalty on the lessee: and 
IV. If the lease is forfeited, make an order and recom­

mendation as hereinafter provided for the disposal 
of the land comprised in such lease-

as the Court in its discretion may think just. 
(3) No lease shall be declared forfeited for non-compliance 

by the lessee with the expenditure covenant if such lessee satis­
fies the warden that such non-compliance has been occasioned 
by a strike. 

(4) If the applicant shall fail to proceed with his applica­
tion, the warden may award to the lessee such sum for costs as 
he may think fit, and may direct in what manner the deposit 
lodged by the applicant shall be applied. 

58-(1) Every fine imposed by th.e Warden's Court in lieu 
of forfeiture shall be paid by the lessee within such time as the 
Court may direct, and in the absence of any such direction shall 
be paid forthwith. 

Hearing of 
applications. 

FOl'feiture for 
non-paymenc of 
fine. 
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(2) If the lessee shall fail to pay suet fine as hereinbefore 
provided, the Court may declare forfeited the lease in relation 
to which such fine was imposed, but upon any such declaration 
such lessee shall cease to be liable to the payment of such fine. 

59 The Secretary shall cause a notification of every declara­
tion of forfeiture by the vVarden's Court to be published in the 
Gazette as soon as conveniently may be after the same is made. 

60-(1) In any case in which a lease is declared forfeited by 
the Warden's Court, the applicant for such forfeiture shall have 
a preferential right to a lease of the land comprised in the for­
feited lease. 

(2) Every such right shall be subject to- . 
I. Compliance by the applicant with the prescribed con­

ditions: 
n. The Governor's discretionary power to refuse any appli­

cation for lease: and 
Ill. The provisions hereinafter set forth. 

(3) In any case in which it considers that the circumstances 
so require, the Warden's Court, on declaring a lease forfeited, 
may make an order that. the preferential right conferred on 
the lessee by Subsection ( 1 ) hereof shall be postponed, and 
may recommend to the Minister that public tenders be called 
for the right to apply for a lease of such land, or that such 
right be sold by public auction. 

,4:) Upon receipt of any such recommendation the :Minister 
may cause such right to be advertised for public tender or public 
auction, as he may think best. 

(5) If within one month after such recommendation is made 
by the Warden's Court no such tender is accepted or sale 
effected, as the case may be, by the Minister, the Secretary shall 
cause a notification of the fact to be sent, by registered post, 
to such applicant as aforesaid, and thereupon such applicant 
may exercise the right conferred upon him by Subsection (1) 
hereof. 

(6) If the Minister accepts any such tender or effects any such 
sale, the preferential right of such applicant as aforesaid shall 
be extinguished, and thereupon all moneys lodged by him as rent 
shall be refunded, and he shall be entitled to be repaid all fees 
paid by him in respect of his application for such . lease, other 
than fees included in any costs awarded to him thereon. 

(7) Every such preferential right as aforesaid shall be exer­
cised by the applicant, in accordance with the provisions of this 
Act, within twenty-one days-

I. After the notification of the forfeiture is gazetted: or 
n. If an order has been made postponing his right, after 

notification is posted to him, as provided by Subsection 
(5) hereof-

ann if not so exercised, the same shall be extinguished. 
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(8) The land comprised in any ~uch forf.ei~ed lease shall not 
be available for occupation or selectIon for mmmg pu~pos~s oth~r­
wise than as provided by this section during any p~nod m whlC~ 
such right as aforesaid is, or may become, exerCIsable by such 
applicant as aforesaid. 

A.D. 1929. 

61-(1) vVithin the time prescribed by Subsection (7) of Sec­
tion Sixty, the applicant shall take possession as may be pre­
scribed of the land comprised in the forfeited lease, and shall 
notify the Secretary thereof forthwith. 

(2) Within the time aforesaid, or such further time not exceed­
ing seven days as the Minister for special cause may allow, the 
applicant shall enter into and lodge with the Secretary a bond 
for an amount equal to a year's expenditure, in accordance with 
the expenditure covenant required to be included in the lease for 
which he applies. 

(3) Every such bond shall be entered into with a surety or 
sureties approved by the Secretary, unless the Secretary otherwise 
directs. and shall be conditioned upon the applicant satisfying 
the Secretary as hereinafter provided that he has expended upon 
or in relation to the land comprised in the application the amount 
named in such bond within twelve months after the date of such 
bond. 

(4) During such period of twelve months as aforesaid the appli­
cant shall have the right to work and mine the land comprised in 
his application, in the same manrner and subject to the same con­
ditions and obligations as if the lease for which he has applied 
had been granted and issued. . 

(5) Not later than thirty days after the expiration of such period 
of twelve months, or within such further time, not exceedinp' 
thirty days, as the Secretary for special cause may anow, th~ 
applicant shall satisfy the Secretary that he has expended during 
such period upon or in relation to the land therein mentioned the 
sum named in such bond as aforesaid. 

ConditIons of 
application. 

~ (6) U:pon compliance by the applicant with the provisions of 
Subs~ctlOn (5) hereof, and payment of the prescribed rent, the 
applIcant shall be entitled to the lease of the land for which 
he has applied. 

(7) I~ the applicant. fails to comply with the provisions of 
Subsec~lOn (5) hereof, hIS bond shall be forfeited, and the Minister 
may dIrect the Secretary to take proceedings for tEe enforcement 
thereof. 

(8). If the applica?t fails to proceed with his application as 
pro,:"Id~~ by thIS sectl?n, ~1l moneys lodged by him therewith shaH 
be fodmted and paId 'iInto the Consolidated Revenue. 
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Division VIII.-Terminatiort of Leases and Matters 
Consequent Thereon. 

62-(1} Upon the expiration or other sooner determination, 
whether by surrender, forfeiture, or otherwise, of any mining 
lease, whenever granted, all the estate and interest therein, and 
in the land demised thereby, of the lessee and of all persons claim­
ing under him, shall cease and determine absolutely. 

(2) Forfeiture of a lease shall take effect from the publication 
of the .notification thereQf in the Gazette, as provided by this Act. 

(3) The provisions of this section shall not be construed to dero­
gate from any right which such lessee may have, or may acquire, 
as in this Act provided, to the grant of a new lease in lieu of such 
terminated lease, or to a renewal thereof, as the case may be. 

63-(1) vVhere the interest of a lessee in any lease has been 
determined as aforesaid, and the lessee has left on the land demised 
by such lease any buildings, machinery, or mining products the 
property of such lessee, all or any of such property may be removed 
from such land by or on behalf of the lessee or any person lawfully 
claiming under him at any time within six months after the deter­
mination of such lease, unless the Minister shall otherwise direct, 
as hereinafter provided. 

(2) The entry of such lessee or person within the time aforesaid, 
into and upon such land as aforesaid, to the extent to which the 
same is reasonably necessary to give effect to the provisions of this 
section shall be allowed by all persons having any claim or interest 
therein, subject to any restrictions that may he imposed by the 
Minister thereon. 

(3) In any case in which the Minister is satisfied that the con­
tinuance of such right of removal for such period of six months 
would interfere unduly with the working or mining of such land 
by any person entitled thereto, the Minister may give notice to 
such lessee, in manner prescribed, to remove all or any of such 
property within such time, not being less than three months, 
as the Minister may think reasonable, and thereupon the same 
shall be removed accordingly, and in any such case no permit 
shall be granted under Subsection (4) hereof: 

(4) If any of such property consists of quartz, tailings, or other 
mining products, the profitable disposal of which will be effected 
most advantageously by the tre!1tment thereof on the spot, the 
Minister, on the application of the person entitled thereto, niay 
grant a permit in the prescribed form authorising the occupation 
by the applicant of so much of the said land as the Minister may 
consider necessary for the purpose aforesaid upon such conditions 
as the Minister may impose. 

(5) Every such permit shall be issued by the Secretary upon 
payment of the prescribed fee, and of such rent in respect of the 
land to be so occupied as the Minister, in each case, may consider 
reasonable. 
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(6) Any such permit may be issued for such term, not exceeding A.D. 1929. 
two years, as the Minister, in each case, may determine, but in 
any case in which the Minister is satisfied that the circumstances 
so require the Minister may grant a renewal thereof for any 
period not exceeding one year upon such conditions as the Minis 
ter may impose. 

(7) If the person entitled to any such property as aforesaid 
shall fail to remove the same within the time therefor limited by, 
or in pursuance of, the provisions of this section, the same shall 
become the absolute property of His Majesty immediately upon 
the expiration of such time. 

(8) If the Minister is satisfied that any person to whom a per­
mit has been issued under this section has failed to comply with 
the conditions imposed on him in respect thereof, the Minister 
may revoke such permit, and upon such revocation such permit 
shall cease to have effect. 

(9) Upon the expiration or revocation of a permit, or (in case 
of a renewal) of the renewal thereof, all such property as afore­
sajd remaining on the land in respect of which the same was 
issued, shall vest in and belong to His Majesty absolutely. 

(10) The provisions of this section shall not apply to any pro­
perty which, within the time limited by or under this section, as 
the case may be, has been sold in good faith to any person entitled 
to occupy and mine the land upon which such property is left, or 
to a lessee to whom a new lease of such land has been granted. 

PART VI. 
LICENCES FOR W Al'j1ju'-RI GHTS AN J) MINING EASElVIENTS. 

64 -(1) The Minister, with the consent of the Governor, may 
grant to the holders of leases or claims, other than prospecting 
claims, licences as hereinafter provided in respect of any waters 
vvhich His Majesty may lawfully take or divert, or in respect of 
any unoccupied land, as the case may require. 

(2) Such licences may be of the several kinds following, 
namely:-

I. Water licences: 
H. Easement licences. 

(3) Every licence so granted shall be appurtenant to the land 
comprised in a lease or claim held by the person to whom it is 
granted, and the rights thereby conferred shall be exercisable only 
in relation to the land to which it is so appurtenant, either alone or 
in conjunction with other land held as prescribed under this Act. 

65 Subject to the express provisions of this Act, and to the 
restrictions and conditions thereby imposed, any of the licences 
aJoresaid may be granted in manner aforesaid in respect of any 
other waters or land than those aforesaid. 

Power to grant 
licences. . 

Licenses in 
l'espectof private 
propf'rty. 
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66-(1) Every such licence as aforesaid may be granted for any 
term not exceeding twenty-one years. 

(2) The rent payable in respect of any such licence shall be at 
such annual rate as may be prescribed in respect of the kind of 
licence granted. 

(3) The quantity of water and the area of land respectively in 
respect of which any such licence may be granted shall be such as 
may be prescribed either generally or as to particular cases or 
classes of cases respectively. 

(4) Every such licence shall contain such covenants and condi­
tions as may be prescribed in respect of the kind of licence 
granted, and shall be liable to forfeiture for the breach of any such 
covenant or condition. 

(5) The exercise of the rights and powers conferred by any 
such licence shall be subject to such conditions as may be pre­
scribed in respect of the kind of licence granted. 

(6) Every such licence shall be liable to forfeiture if and when 
the holder thereof ceases to hold the lease or claim to which the 
same is appurtenant, unless the same is made appurtenant in such 
manner and upon such conditions as may be prescribed, to some 
other land held by him. 

(7) Upon the forfeiture of the land to which any such licence is 
appurtenant such licence shall be forfeited, unless the Minister, 
in such manner and upon such conditions as may be prescribed, 
otherwise directs. 

67 The provisions of Divisions II. to VIII. inclusive of Part 
V. relatmg to leases, so far as the same are capable of application 
thereto, and where not inconsistent with this Part, shall apply to 
all licences under this Part in the same manner and to the same 
extent as if such provisions, with any necessary variation in terms, 
were re-enacted in this Part in relation to licences. 

68-(1) A water licence, while in force, shall authorise and 
empower the holder thereof, and his servants and workmen on his 
behalf-

1. To take and divert water in the quantity, at the place, 
and from the source specified and defined in such 
licence respectively for use by and on behalf of such 
holder for mining purposes (or for the domestic pur­
poses of any persons engaged therein) upon or in 
relation to land occupied by such holder under this 
Act: 

n. To cut, construct, maintain, extend, improve, repair, and 
use all such races, drains, channels, and dams as may 
be required by him for such purpose as aforesaid in, 
through, over, along, and upon any land which such 
holder is authorised, as prescribed, to enter and 
~~:~ . 
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Ill. Subject to such conditions and the payment of fees as A.D. 1929. 
may be prescribed to alter or move the course or posi-
tion of any such waterwork as aforesaid. 

(2) A water licence may include an easement for any of the 
purposes aforesaid over land, therein specified, necessary for the 
conveyance of any water thereby authorised to be taken or diverted 
to the land to which such licence is appurtenant or for storage of 
any such water. 

69 An easement licence, while in force, shall confer upon the Easement 
holder thereof and his servants and workmen on his behalf such licences. 
of the powers hereunder mentioned in relation to the land specified 
therein, namely-

I. To erect, construct, and maintain such buildings, 
workers' homes, erections, wires, poles, roads, aJlld 
tramways: 

n. To sink, excavate, construct, and maintain such pits, 
channels, races, and dams: 

Ill. To deposit tailings, sludge, debris, and waste material: 
and 

IV. To place, erect, construct, and maintain machinery 
and plant, and to carry on works, operations, pro­
cesses, and undertakings-

respectively, as may be specified in or indicated by the licence 
granted and as such holder may require for the more advant­
ageous execution or performance of any work for mining pur­
poses in relation to the land to which such easement is 
appurtenant. 

PART VII. 
MINING O~ LANDS OTHER THAN CHOWNLANU 

AND ON RESERVES, &c. 

Division I.-Private land. 
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70 -(1) Upon being satisfied that any person capable of hold- Permit to enter 
ing a lease has reasonable ground for believing that any and p.rospect, &c., 
mineral, coal, or oil may be found upon private land, the on prIvate land. 

warden may issue to such person a permit in the prescribed 
form authorising him to enter such land, or such part thereof, 
as may be specified in such permit, and prospect therein and 
thereon for anyone or more of such mining products. 

(2) Before issuing any such permit the warden shall require 
such person to deposit with him such sum of money or other 
security as the warden may think necessary as security for the 
payment by such person to the owner and occupier, or either 
of them, of compensation for any damage which may be done 
by such person to such land in the exercise of the powers con­
ferred by such permit. 
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A.D. 1929. (3) There shall be aid, upon the issue of every snch permit a 
fee of Five Shillings. 

(4) The area or por ion of any private land in respect of which 
any such permit is gr nted shall not inelude any such land as is 
specified in Subsectio (1) of Section Seventy-five, except with 
the consent of the 0 ner and occupier thereof. 

(5) Any such perm t may be renewed from time to time by thA 
warden, but the aggregate period in respect of which any such 
permit and the renewals thereof may be granted shall not exceed 
six months. 

(6) During the twelve months immediately after the 
passing of this Act, no permit shall be issued under this sectiofl 
in respect of any land which the owner thereof, or any person 
with the owner's consent, is lawfully occupying and using for 
~ining purposes and which such owner or person still con­
tinues so to occupy and use. 

(7) Unless within such period of twelve months such owner 
or person as aforesaid shall apply for and obtain a lease of such 
land, under and as provided by this Act, the protection pro­
vided. by Subsection ( 6 ) hereof shall cease upon the expira­
tion of such period. 

Entry, search, 71-(1) Any person under the authority of such permit as 
and p08ses8ion. aforesaid, or with the consent of the owner and occupier of the 

land to be affected, may-
L Enter upon such land and prospect therein and there on 

during such period and for such mining product a>; 
may be specified in such permit, or agreed upon 
between such parties, as the case may be : 

n. Mark off, and take possession of, the whole or any por­
tion of such land in manner prescribed: and 

Ill. Apply, as prescribed, for a lease in respect thereof. 
(2) The powers conferred by such permit upon the holder 

thereof shall not be exercised unless or until he has given to 
the owner and occupier of the land thereby affected such notice 
as may be prescribed. 

(3) The exercise by any person of the powers conferred by 
this section shall not constitute a trespass unless such person in 
the exercise of such powers shall cause any wanton or unneces­
sary and unreasonable damage to such land, or to any property 
of the owner or occupier thereof. 

( 4) The powers conferred by this section may be exercised, 
subject to the prescribed conditions, by the occupier of any such 
land as aforesaid, or by the owner thereof, with the consent 
of the occupier, if any, without further or other authority 
than this subsection, but any occupier so exercising the same 
shall be subject to the same liability for damage as if this sub­
section had not been passed. 
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(5) If any such person as aforesaid desires to apply only for A.D. 1929. 
a lease authorising him to mine beneath, and not upon, the sur- -
face of any such land it shall not be necessary for him to mark 
out the land for which he applies. 

(6) An applicant whose application does not comprise any 
part of the surface of such land shall give notice of his applica­
tion in the prescribed form and manner, specifying the position 
of the land affected, and the pendency of any such application 
shall date from the giving of such notice. 

72-(1) If any person suffers damage by reason of anything Payment for 
done in pursuance of the provisions of Section Seventy-one, he damage. 
~ay make a claim to the warden for payment of compensation 
m respect thereof. 

(2) If the damage is admitted by the person causing the same, 
the warden, upon the application of both parties concerned, or of • 
either party, with the consent of the other, may fix the amount 
to be paid as compensation by an order in writing under his hand, 
Imd without proceedings or formality, and the amount so ordered 
to be paid shall be a debt due to the person to whom it is 
so payable, and payment thereof shall be enforceable in the War­
den's Court. 

(3) In all cases to which the provisions of Subsection (2) hereof 
do not apply, or whenever the warden so directs, the amount to 
be paid as compensation for any such damage shall be determined 
upon a plaint filed in the Warden's Court by any party concerned. 

(4) Where compensation is determined by the Warden or the 
·Warden's Court, the warden may apply any money or other secur­
ity deposited with him, as provided by Section Seventy, or 
any part thereof, in or towards payment of such compensation. 

(5) Every claim for compensation under the provisions of this 
section shall be made within three months after-

I. The acts or operations causing the damage cease: 
Il. The permit under the authority of which the damage 

was caused, or the last renewal thereof, expired: or 
Ill. The person causing the damage ceases to occupy the land 

affected-
whichever is the latest. 

(6) If within the time aforesaid no such claim is made, or after 
payment thereout of any compensation determined as aforesaid, 
the warden may hand over to the person entitled thereto the money 
or security held by him in respect thereof or the balance, if any, 
remaining in his hands, as the case may be. 

73- (1) Every applicant for a lease or licence in respect of 
private land shall make or secure to-

1. The owner, unless the applicant is the owner: and 
H. The occupier, unless the applicant is the occupier­

payment of compensation as hereinafter provided. 

Conditions 
precedent to 
grantillg of lea8e~. 
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(2) Such compensation shall be paid in cash to the person 
entItled thereto, unless such person, by writing under his hand. 
otherwise agrees. or unless a warden otherwise orders. 

(3) No lease or licence in respect of any such land shall be 
granted until the applicant has satisfied the Minister that he 
has complied with the provisions of this section and with such 
special conditions, if any, as may be prescribed in respect of 
such leases or licences, or any particular class or kind thereof. 

(4) No lease in respect of any such laud shall be granted where 
the application does not comprise any part of the surface thereof, 
unless the applicant is the holder of other land so situated and 
held under such circumstances as to enable the applicant efficiently 
and properly to miRe and work the land comprised in such appli­
cation, or in relation to which such application is made. 

74 -(1) Such compensation as aforesaid shall be in respect of 
the estimated damage which may be caused to the land comprised 
in the lease or licence to be granted through the exercise of the 
powers and authorities conferred bv such lease or licence. or of 
any other powers and authorities granted or exercised in rela­
tion to such lease or licence under the provisions of this Act. 

(2) The amount of such compensation may be determined by 
agreement, in writing, between the applicant and the person or 
persons entitled thereto, or, in the absence of such agreement in 
the case of any of such persons, by the warden or the Warden's 
Court, as hereinafter provided. 

(3) Upon the request, or with the consent, of all the parties 
concerned, the warden may determine such amount without pro­
?eedings or formality, and every such determination shall be bind­
mg and conclusive. 

(4) In all other cases such amount shall be determined upon the 
application of any party concerned by plaint in the- Warden's 
Court as hereinafter provided. 

(5) The compensation payable as aforesaid shall be in respect 
of all or any of the matters following, namely:-

1. The loss of the use, occupation, and possession of such 
part of the surface of -the land as -is occupied, or to 
be occupied, under the authority of this Act: 

n. The actual and prospective damage to such surface, or 
to any buildings or other property of the owner thereof 
through or by reason of mining operations upon or 
~n relation to such land: 

Ill. The severance of any part of the land of the owner from 
any other part thereof under the authority of this Act: 

IV. The loss or damage arising from the JIse of any right­
of-way or easement granted or used over any such land 
in relation to the land comprised in the lease or 
licence: and 
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v. All other damage consequent upon, or directly flowing A.D. 1929. 
from, any of the matters aforesaid- -

but shall not include any allowance in respect of any minerals in 
Of upon any such land. 

(6) In determining the amount of any such compensation, any 
amount previously paid to the owner or occupier of the land, or 
their respective predecessors in title, in respect of any of the mat­
ters aforesaid, shall be taken into consideration, and, to the extent 
to which the warden or Warden's Court, as the case may be, thinks 
just, may be set off against the compensation that would be pay­
able if no such prior payment had been made. 

75 -(1) No lease of any private land shall include or apply to 
any part of the surface thereof which~ 

1. Is used as a garden or orchard: 
n. Is in use as a cultivated field or is under crop at the 

time application is made for such lease: or 
Ill. Has upon it any dwelling or other substantial building, 

or any natural or artificial lake, or any dam, reservoir, 
or artificial pond, or is within one hundred yards on 
the surface from any of the things herein enume­
rated~ 

without the consent of the owner and occupier thereof. 
(2) Any such lease may be granted in respect of the land men­

tioned in Subsection (1) hereof from and below such depth, not 
being less than fifty feet below the surface of the lowest portion 
of such land, as the Minister in each case may determine. 

(3) The question whether any land is within the exemption pro­
vided by Subsection (1) hereof shall be determined by the Minister, 
after such inquiry, as he may deem sufficient, and his decision 
shall be final. 

Special 
conditions as to 
the granting of 
lease". 

76 -(1) vV ater licences and easement licences may be granted Licences in 
as hereinbefore provided in respect of private land, subject to re~p~ct of 
such conditions and restrictions as may be prescribed either prIvate land. 
generally or in relation to any class of cases, or any particular 
kind of licence. 

(2) A licence in respect of private land shall not include any 
such portion of such land as is specified in Subsection (1) of 
Section Seventy-five, except with the consent, in writing, of 
the owner and occupier thereof, or unless the Warden's Court, 
on application as prescribed, is satisfied that the purpose for 
which such licence is required cannot reasonably be effected 
without including such portion as aforesaid. 

(3) Where an application for lease comprises a portion of the 
surface of any private land, and access thereto is required over 
some other portion of such land, the applicant shall lodge with 
his application for lease an application for an easement licence 
for a right-of-way over 8110h other portion. 
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(4) In default of agreement by the parties concerned as to the 
area, course, or direction of any easement over private land, the 
warden, with their consent, may determine the same summarily; 
and in any other case the same shall be determined by the War­
den's Court. 

77 - (1) Where a lease is granted under this Act in respect of 
land granted by the Crown prior to the fourteenth day of 
November, one thousand eight hundred and ninety-three, entit­
ling the holder to any mining product other than gold or silver, 
the owner of such land sh~ll be entitled, subject to the deduction 
hereinafter provided, to be paid a royalty at such rate as may 
be agreed between the lessee and the owner or as may be deter­
mined as hereinafter provided in respect of any mining product, 
excepting gold and silver, won from such land by the lessee or 
any person acting for him or under his authority. 

(2) If any dispute shall arise as to the rate of royalty pay­
able in respect of any such mining product as aforesaid, the 
same shall be determined by the warden, and shall be at such 
rate not being less than Three Pence for every ton of coal or 
shale or for every gallon of oil, and Two Pounds for every 
One hundred Pounds in value of any other mining product, and 
not exceeding twice those amounts respectively as the warden 
may think just. 

(3) The rate of royalty mentioned in Subsection (2) of this 
section may, at the end of the period of seven years from the 
fixing thereof and at the end of every subsequent period of 
seven years, be revised by the warden, upon the application 
of either the lessee or the owner, but in no case shall the rate 
be fixed at less or more than the appropriate maximum and 
minimum rates specified in that subsection. _ 

(4) Where a lease is granted as aforesaid in respect of land, 
the holder of which has the right, under the. original 
grant thereof, to all minerals, inclusive of gold and silver, the 
owner of such land shall be entitled, subject as aforesaid, to 
be paid a royalty in respect of gold and silver at the rate to 
which he is entitled in respect of other minerals as herein­
before provided. 

(5) Such royalty shall be paid by the lessee to the Secretary, 
and, except as regards coal, shale, or oil, shall be based on the 
market value at the time of sale of the mining product in 
respect of which it is payable, such value to be the value, at 
the mine, of the mining product as prepared for market. 

(6) The Secretary shall deduct from all such royalty received 
by him one-twentieth part of the sum so received, and shall pay 
the balance thereof to the owner of the land in relation to which 
the same was paid. 

(7) In the case of land alienated by the Crown between 
t~e fourteenth day of November, one thousand eight hundred and 
nmety-three and the "(i,rst day of .T annary, one thousand nine hun-
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dred and twelve, the like royalty as is prescribed by Subsection A.D. 1929. 
(1) hereof shall be payable in respect of all mining products other -
than gold or silver won or obtained upon or within a depth of 
fifty feet from the surface of such land . 

. Division lr.-Roads, Railways, and Pu,blic Reserves. 

78--(1) No lease shall be granted in respect of any land Conditions 
included in any public reserve or over which any public road or pl'ece?ent to 
railway runs unless the consent of the person or public body grantmg of leai<es. 

controlling the same to the granting of such lease is lodged with 
tile Secretary before the application for such lease is considered. 

(2) Except as hereinafter provided no lease in: respect of any 
such land as aforesaid shall authorise the holder thereof to mine 
upon the surface of such land or at a depth of less than fifty feet 
below such surface, or such greater depth as may be prescribed 
in respect of the like cases. 

(3) The person or body having the control and management of 
any street or road may consent, in writing, to the granting of a 
lease in respect of any portion of the land comprised in such 
street or road, or of a lease authorising the holder to mine at a 
depth below the surface thereof which is less than is prescribed 
m respect of the like cases. 

(4) Before giving any such consent, such person or body shall 
decide whether the land thereby affected can be mined without 
injury to such road or street, and thereupon may grant such con­
sent upon such terms and conditions as such person or body may 
think necessary, or may refuse the same, as the case may require. 

79- (1) No easement or other licence shall be granted in 
respect of any land included in any public reserve or over which 
any pUblic road or railway runs, except with the consent of the 
person or public body controlling the same (unless in the 
opinion of the Minister such consent is unreasonably with­
held), and subject to such conditions as may be prescribed. 

(2) If any such person or body as aforesaid, upon the report of 
an engineer or road inspector employed by him or them, is of 
opinion that any race, tramway, culvert, sluice-box, or other min­
ing work constructed or carried out under the authority of any 
lease or licence in or upon any such land as aforesaid, constitutes 
an obstruction or danger to the traffic on any public way, or is 
causing or likely to cause injury thereto, such person or body, by 
n?tice in writing to the holder of such lease or licence, may require 
hIm to remove any such work within such time, not being less 
than fourteen days, as may be specified in such notice. 

(3, If such owner fails to remove any such work as required 
by such notice, the Warden's Court, on plaint by any person con­
cerned, may order the removal thereof, and may impose upon such 
holder a penalty not exceeding Five Pounds for every day during 
which such failure has continued. 

Conditions 
affecting licences. 
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(4) 1£ on the hearin~)' of any plaint under the provisions of this 
section it is proved t~ the satisfaction of the \Varden's Court 
that the matter in dispute can be remedied by some alteratiun 
or modification of the work in question, the Court may direct that 
upon such alteration or modifiCation being effected by such holder 
within a time to be specified in the order, and to the satisfaction 
of the warden or of some person to be nominated by the Court for 
that purpose, the order for removal shall oease to have effect, sub­
ject to such terms, if any, as the Court may impose. 

PART VIII. 
TRIBUTE AGREEMENTS. 

80-(1) No mine, or any part thereof, shall be let on tribute, 
except as hereinafter provided, and no tribute shall be let for a 
shorter period than three months. 

(2) .Every tribute agreement shall define the land affected 
ther~by as may be prescribed, and shall contain the prescribed 
partICulars. 

(3) Within twenty-eight days after the execution by him of any 
tribute agreement, or within such further time as the warden in 
any case may allow, the holder of the lease shall lodge with the 
warden the original, or a true copy of such agreement, verified 
by statutory declaration, together with the prescribed fee. 

(4) 1£ the warden is satisfied that such agreement complies 
with the requirements of this Act, the same shall be recorded in 
the warden's office. 

(5) Such holder shall furnish the warden with all information 
and particulars as the warden may require, and in default of. 
his so doing, the agreement shall not be recorded as aforesaid. 

(6) No such agreement shall be recorded unless the same pro­
vides that before payment of any tribute the tributer may retain 
such maximum weekly sum as may be prescribed for each 
tributer employed on the mine, or portion thereof which is 
subject thereto. 

(7) Where the warden refuses to record a tribute agreement, the 
holder of the lease may appeal to the Minister as may be pre­
scribed, and the Minister, after such inquiry as he may think 
necessary, may direct the warden to record the agreement. 

81-(1) With the consent, in writing, of the parties to the 
agreement, any dispute arising thereunder may be determined 
s~lmmarily by an inspector or the warden, and any such determina­
tIOn shall be final and conclusive. 

(2) Except as aforesaid, every such dispute shall be determined 
by the Warden's Court as hereinafter provided. 
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82 -(1) The holder of any lease subject to any such agree- A.D. 1929. 
ment as aforesaid may cancel such agreement for the breach - . 
by the tributers of any of the conditions thereof. C~ncellat\On of 

(2) If the tributers dispute such cancellation they may proceed tnbute. 
in the Warden's Court, within seven davs after the notification 
to them of such cancellation, for an orci'er forbidding the same, 
and such Court may make such order thereon as the circumstances 
may require. 

PART IX. 

GE~EHAJ, PROVISIONS RELATING '1'0 MINING. 

83 No lease shall be granted in respect of the land forming Mining ill river 
any p'art of the bed of a river unless such lease comprises, in beds. 
manner prescribed, the full width of the bed of such river. 

84 - (1) In any case where, in order to mine the land com- .\lilling on 
prised in any mining tenement up to any boundary thereof, it boundaries. 

is necessary to encroach upon, or make use of, any adjoining 
land, the holder of such mining tenement, in default of agree-
ment with the owner and occupier of such adjoining land-

I. If such adjoining land is not held under this Act, may 
proceed as hereinbefore provided to acquire a mining 
tenement or easement licence in respect of so much 
thereof as may be required for such purposes as afore­
;;;aid: or 

n. If. the same is held under this Act, may apply to a war­
den for an order directing in what manner and upon 
what conditions he may encroach upon such land. 

(2) WIth the consent, in writing, of the parties concerned, 
the warden may determine any such matter summarily, and his 
decision thereon shall be final and conclusive. 

(3) In the absence of such consent every dispute arising in rela­
tion to any such matter as aforesaid shall be determined by the 
Warden's Court as hereinafter provided. 

85- (1) Upon being satisfied that there is reasonable ground Encroachment. 

to believe that any mining operations have resulted, or will result, 
in any encroachment or influx of water upon or into any land in the 
vicinity of the land on which such operations are being carried 
on, the warden, on the application of any person interested 
therein, may make an order authorising any person specified 
in such order and duly qualified for the particular purpose to 
enter upon such lastmentioned land, and any mine thereon or 
therein, and to make a surveyor inspection thereof for the 
purpose of ascertaining whether any such encroachment or 
influx has occurred, or is likely to occur. 
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(2) The warden may make any such order upon such terms and 
conditions, if any, as he may think necessary. 

(3) Any such order may be made ex pal'te, but the warden. in 
any case ~whel'e he considers that the circumstances so reqUIre 
may direct that any person to be affected thereby shall be sum­
moned to show cause why such order should not be made. 

(4) Any person authorised by any such order may enter the land, 
mine, and "workings thereby affected, and may make any inspec­
tion, survey, drawing, plan, or measurement that may be required 
for such purpose as aforesaid, and in so doing may make use of 
the engines, machinery, and appliances used in any such mine 
or workings. 

(5) The owner and manager of every such mine shall facilitate 
such entry and inspection, and shall make available to every such 
person all such engines, machinery, and appliances as aforesaid 
as may be required £01' the purpose of giving effect to such order 
and the objects thereof. 

(6) No person making any such entry or inspection shall divulge 
to any person any information of a confidential or private char­
acter acquired by him in the course thereof, except in so far as 
may be necessary for giving effect to such order, or with the con­
sent, in writing, of the owner of such mine, or when required 
so to do as a witness in any legal proceedings. 

(7) Any person contravening any of the provisions of this 
section shall be guilty of an offence against this Act. 

86 - (1) The holder of every mining tenement, subject to 
any existing rights of any person thereto and to such con­
ditions, if any, as may be prescribed, shall have the right to 
cut, remove, and use any timber on the land comprised in such 
tenem~nt which he may require for mining purposes thereon, 
or for domestic purposes in relation to such mining. 

(2) Where such timber is not available on such mining tene­
ment, the holder shallliave the right, subject as aforesaid, to take 
the same from any unoccupied land. 

(3) The applicant for, or holder of, any lease may mark out 
and take possession of an area upon the land comprised in such 
lease, and not exceeding one-half the total area thereof, as a tim­
ber reserve for the purposes of such lease. 

(4) Subject to compliance with the prescribed conditions, and 
to the provisions hereinafter contained, and subject also to the 
prior rights of any person in respect thereof, the holder of such 
lease as aforesaid shall have an exclusive right to cut, remove, and 
use on and from such area as aforesaid all such timber of every 
description as he may require for mining purposes upon or in rela­
tion to such lease, or for the domestic purposes of any persons 
employed therein. 
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(5) The ;Mini~ter, at any time, may authorise any person to 
enter up0J!the land comprised in such area, aJ.ld to cut and remove 
therefrom: any timb~r which maybe required for the construc­
tion:or:repair of any public road 'or bridge, or any other work 
of a public nature. 

(6) If the Minister is satisfied that, from any cause, the holder 
of any mining tenement is unable: .to: obtain upon the land @om­
prised therein sufficient timber of, a suitable nature for sucb pur­
poses as afore~;;tid, he may authOJ:i~e such holder, subject to such 
conditions as ,may be prescribed"to cut and remove such timbe'c 
from any areqL of Crown land, other than a State forest, which 
ni~YlJe avai~able'for that purpose. ". ' . 

(7) Such authority as aforesaid shaH be given only with the 
concurrence of the Minister administering the Forestry Act, 1920, 
who may reqnire the imposition in any particular case of such 
special conditions' as he may think necessary for the purposes 
of that Act, bllt no fees or royalty 'Shall be payable by such holder 
in respect of any timber so cut or'I'emoved as aforesaid. 

801 
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87-(1) The holder of every mining tenement shall have the Water rights. 
right, subject to the prior right of any person in relation thereto, 
and the prescribed conditions, to take, divert, and use any water 
within the boundaries of such tenement, or from any stream ·form-
ing any such boundary for mining purposes upon such tene-
ment}or for the domestic purposes of any person engaged 
therein. 

(2) No person shall take, div~rt, or use water for any such pur­
POf:i(' as aforesaid from any p()int beyond the boundaries of his 
mining tenement unless he is the holder of a water licence granted 
under this Act, in relation to such mining tenement or. to some 
other mining tenement held in conjunction therewith. 

(3) 'Where any question arises as to priority of right to take, 
water under this Act under or in relation to different mining tene­
ments, the same shall be determined according to the priority. of 
ma rking off such tenements respectively. 

88 -(1) 'Vhere the holder of any mine has erected or con,., Drainage of 
structed any works, or installed any machinery or appliances, for' mines. 
the drainage of his mine, and the use by him of such works,: 
machinery, or appliances has the effect of draining also any 
adjoining mine or part thereof, to the benefit of the holder thereof, 
such lastmentioned holder shall contribute to the cost of such 
drainage in proportion to such benefit as aforesaid. 

(2) If any dispute shall arise as to the amount or proportion 
(!if such contribution as aforesaid, or as to the times at which, or 
the manner in which, the same shall be made, the same shall be 
settled by the Warden's Court, as hereinafter provided. 

--
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(3) In determining any such dispute the Warden's Court may 
Lake into consideration all or any of the matters following-

1. Interest on any capital outlay for the purposes afore­
said, but in respect only of any period during which 
the benefit accrues: 

Il. Maintenance, and wear and tear: 
Ill. Working expenses: and 
IV. Any other expenses proved to have been necessarily or 

reasonably incurred in relation to the premises. 
(4) Where any water obtained by such drainage is used by the 

person procuring the same, the value thereof to him shall be 
deducted from the gross expenditure in determining the amount 
of contribution as aforesaid. 

89-(1) Except as otherwise provided by this Act, no person 
shall deposit, stack, place, or permit to run or to be deposited, 
stacked, or placed on any Crown land, other than the mining tene­
ment held by him, any tailings, sludge, waste matter, or debris from 
his mine unless he is the holder of an easement licence granted in 
respect of such land for that purpose. 

(2) No person shall cause or permit any such matter as is men­
tioned in Subsection (1) hereof to be deposited or placed in any 
river or stream, or in any place where, in the opinion of an inspec­
tor, there is reason to believe the same, or any part thereof, 
may be washed or carried by flood waters or storms into any river 
or stream. 

(3) Upon the report of an inspector that any heap, dump, or 
accumulation of any such matter as aforesaid is being, or is in 
dailger of being, ·washed or carried into any river or stream, the 
Minister, after such inquiry as he may think necessary, by 
writing under his hand, may require the owner thereof or the 
person having the management and control thereof, to execute 
and carry out all such works, acts, and things as may be 
required to prevent the contravention or continued contraven­
tion of the provisions of Subsection (2) hereof. 

(4) If any person shall fail to Gomply with any such requisition 
by the Minister as aforesaid within the time therein specified 
the Minister may cause any matter or thing, specilied by such 
requisition, to be carried out or executed, and any expense incurred 
by him in relation to the same shall be a debt due to His Majestiy 
from such person, and shall be recoverable in any court of compe­
tent jurisdiction. 

80- (1) The Governor, by proclamation from time to time, 
upon being satisfied that in the interests of mining in any locality 
it is necessary or desirable so to do, may declare- . 

I. Any specified watercourse or natural channel to be a 
sludge-channel: or 
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H. Any specified area of unocaupied land to be a tailings A.D. 1929. 
area- -

and thereupon any such channel or area may be used, subject to 
any conditions that may be prescribed, by all persons carrying 
on mining operations under this Act for the deposit of tailings, 
mining refuse, or debris, and the provisions of Section Eighty., 
nine shall have no application thereto. 

(2) Any watercourse or area proclaimed as aforesaid under 
any Act hereby repealed shall be deemed to have been proclaimed 
under this Act, and shall be subject to the provisions thereof. 

(B) Before any such proclamation as aforesaid is made, as pro~ 
vided by Paragraph 1. of Subsection (1) hereof, the Minister 
shall cause three months' notice thereof to be published twice 

. at least in the Gazette and in a newspaper respectively, and a 
copy of such notice sent by registered post to the holder of 
every water-right in respect of the water-course, if any, thereby 
affected at the last known address of s11ch holder. 

(4) Any person may lodge with the Minister an objection in 
writing to the making of such proclamation, and every objection 
so lod'ged within the time specified in such notice shall be laid 
before the Governor before such proclamation is made. 

(5) Every person having any interest in any land affectea by 
the operation of any such proclamation who suffers any injurv 
thereby shall be entitled to compensation, and in default of agree­
ment between the Minister and any such person as to the amount 
of such compensation the same shall be determined by the War~ 
den's Court. 

(6) Every claim for compensation under this section shall be 
made within twelve months after the publication of the proclama­
tion in respect of which it is made, but the court in determining 
the amount to be paid, may award such sum as it may think .iust 
in respect of any prospective injury to the property in relation 
to which the claim is made. 

(7) If any su('h proclamation is revoked before the set.tlement 
of all claims for compp,nsation in respect thereof, the Minister 
shall pay the costs of all parties to any proceedings for such com­
nensation instituted before the publication of such revocation 
llnd withdrawn or abandoned by reason of such revocation. 

(~) Upon any snch revocation as aforesaid the Warden's Court, 
on the application of either party, may review any prior deter­
mination of compensation on such terms as it may think just. 

(9) In any case in which he thinks it necessary so to do, the 
Minister may delay the payment of any sum awarded for com­
npnsation under this section until all such claims as aforesaid 
h ~ W~ been determined. 

(10) An compensation and other moneyg payable by the Min­
ister nnder this section shall be defrayed out of moneys to b~ 
provided by Parliament for that purpos~, 
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91--(1) Upon being satisfied that-
1. Any Crown land comprised in any mining tenement held 

under this Act: or 
H. Any water in respect of which a water licence under this 

Act is in force-
is required for any public purpose or for the use of the publio 
th~ Governor may revoke any lease, licence, or other authority 
under which the same is held or taken, as the caSe may be. 

(2) If any such tenement is a claim held under miner's right or 
prospecting licence, such right or licence shall not be revoked, but 
the holder thereof, if and when required by order-in-council, a 
copy whereof shall be served upon him, shall yield and deliver 
up possession of the land specified in such order to the Minister or 
any person authorised by him in that behalf. 

(3) 1'he holder of any such land, or person entitled to any 
such water, shall be entitled to compensation in respect of any 
such revocation or dispossession as aforesaid. 

(4) In default of agreement between the Minister and any 
such person as aforesaid as to the amount of such compensation, 
the same shall be determined by the Warden's Court. 

(5) \Vhere portion only of any such mining tenement is required 
for such purpose as aforesaid, and such portion can be 
severed from the remaining portion thereof without undue inter­
ference with the mining operations carried on by the holder 
thereof. the Minister, with the consent of the Governor, may-

1. Grant or issue, or cause to be issued, to such holder a new 
lease, licence, or other appropriate authority compris­
ing such remaining portion as aforesaid, either alone 
or in conjunction with other available adjoining land: 

n. In the case of a claim cause such remaining portion to be 
resurveyed or defined, as may be prescribed, and per­
mit the holder to occupy the same, either alone or in 
conjunction with other available adjoining land: and 

lII. Include in any lease granted under the foregoing pro­
visions hereof the right to mine at the prescribed depth 
below the surface of the whole or any portion of the 
land so required for any public purpose as aforesaid. 

(6) The Minister, before the exercise of any of the powers con­
ferred by Subsection (5) hereof, shall communicate to such holder 
as aforesaid, particulars of the manner in which it is proposed to 
exercise the same, and if such holder is dissatisfied therewith he 
may apply to the Warden's Court upon a claim for compensation 
for an order, as hereinafter provided. 

(7) Upon the hearing of any such claim the court may make 
an order-

r. Requiring s~1Ch holder to accept the proposal made by the 
Minister either in its entirety or subject to such varia­
tion, as the court may think just: or 



20- GEORGII V. No 71 811 

Mining. 

H. That such holder shall not be required to accept such A.D. 1929. 
proposal-

and may determine what amount of compensation, if any, s~all be 
raid to such holder in respe et of any loss or damage WhICh he 
may suffer beyond the value of the rights, if any, acquired by 
him under such proposal. 

PART X. 

ENCOURAGEMENT OF MINING. 

92-(1) The Minister, with the consent of the Governor, may 
grant a lease under this Act at a peppercorn rent to allY: person 
who satisfies the Minister that he has made a valuable dIscovery 
of any mining product. 

(2) The granting of any such lease shall be subject to such con­
ditions as may be prescribed, either generally or as to particular 
classes of leases. 

(3) No such lease shall be granted unless the Minister is satis­
fied that there is reasonable ground to believe that the mining 
product claimed to have been discovered can be profitably mined 
at the place where the discovery is made, and that such place is at 
or over the prescribed distance from any land which is, or within 
the next preceding four years has been, held as a mining tene­
ment for the purposes of mining for the same mining product. 

Iteward lease~. 

93--(1) Where a resolution is passed for that purpose by Grants fo)" 
both Houses of Parliament upon the Minister certifying that he valuable 
is satisfied that- discuveries. 

1. Within twenty years prior to his application an appli­
cant for a reward under this section, or the person 
through whom such applicant claims to be eIltitled 
thereto, has made a valuable discovery of any mining 
product in or upon any land not previously held under 
this Act for the purpose of mining such product: and 

H. That as the result of such discovery a mining town or 
settlement has been established which has comprised 
over any period of two years at one time an average 
popUlation of not less than three hundred persons 
residing therein in good faith for mining or business 
purposes-

the Governor may grant to such applicant a reward of such 
amount as may be determined by such resolution. 

(2) Such reward shall be proportionate to the importance of 
the discovery and the results which have accrued therefrom, and 
shall not exceed One thousand Pounds for the first three hundred 
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persons comprised in such population as aforesaid, together with 
El, further sum of One thousand Pounds for every addiiional three 
hundred persons comprised therein as hereinbefore provided; but 
not exceeding in any case the sum of Ten thousand Pounds. 

(3) Application may be made under this section by or on behalf 
of t~e widow, children, parent, or personal representative of the 
person by whom any such discovery as aforesaid was made; and 
the Minister may allocate any reward granted to any such 
dependants or relatives of such person as he may think just. 

(4) Every application under this section shall be made in the 
prescribed m£nner, and shall be subject to the 'prescribed con­
ditions. 

(5) All rewards payable under this section shall be paid out of 
moneys to be provided by Parliament from time to time for that 
purpose, 

PART XI. 

COURTS OF MINES. 

94-(1) AlI-
I. Objections to applications for mining tenements: 
11. Applications for the forfeiture of claims: 

Ill. Matters which this Act provides shall be determined 
by the warden: and 

IV. Proceedings of an interlocutory nature-
shall be heard before the warden sitting alone. 

(2) Except as aforesaid, in every case where--
1. The subject-matter of any proceedings under this Act 

or the mining tenement in dispute therein exceeds 
Fifty Pounds in value, and any party to such pro­
ceedings makes application in that behalf as pre­
scribed: or 

H. The warden of his own motion or upon the application 
of either party so directs-

such proceedings shall be heard before the warden and two 
assessors chosen as prescribed. 

(3) If any question shall arise as to whether such subject-mat­
ter or tenement exceeds such value as aforesaid, the same shall 
be settled by the warden after such inquiry as he may think suffi­
cient. 

(4) Where the warden sits with assessors, the decision of the 
,varden and one assessor shall be the decision of the court, but if 
both assessors differ from the warden the warden's opinion shall 
~prevail. 
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95-( I) The sittings of a Warden's Court shall be held at A.D. 1929. 
such times and places as the warden from time to time may 
appoint. Sittings of 

Courts. (2) Such sittings in general shall be held at some convenient 
courthouse in the district, but the court, in its discretion, and 
either of its own motion or upon the application of any party to 
the proceedings, may take evidence, hear argument, or pronounce 
its decision, upon any land the subject-matter in dispute in such 
proceedings, or at any other convenient place. 

(3) In any case where the warden of a district is unable from 
any cause to hold any court or otherwise to perform any of his 
duties, the warden of any other district, at his request or upon the 
direction of the Minister, may hold such court or perform such 
duties, and for that purpose shall have and may exercise all the 
powers and authority of such first-mentioned warden. 

98--'- (1) Every Warden's Court shall have jurisdiction to Jurisdiction 0 

hear and determine all objections, actions, suits, claims, dis- Courts. 
putes, questions, and proceedings arising under this Act in 
respect of-

I. The area, dimensions, or boundaries of mining tene­
ments: 

n. The forfeiture of mining tenements: 
Ill. The title to and ownership or possession of mining tene­

ments or of mining products: 
IV. Water or water-rights: 
v. Trespass or encroachment upon, or injuries to, mining 

tenements: 
VI. Specific performance of contracts relating to mining 

tenements or mining: 
VII. Transfers and other dispositions of, charges upon, 

mining tenements: . 
VIII. Trusts relating to mining tenements or mining: 

IX. Partnerships relating to mining tenements or mining, 
the existence, formation, and dissolution thereof, the 
taking of accounts connected therewith, the contribu· 
tions of the partners as between themselves, and the 
determination of all questions arising between the 
partners: 

x. Contribution by and between persons holding joint or 
several interests in mining tenements towards rent or 
other expenses in relation to such 1enements : 

XI. Encroachment or trespass upon, or injury to, land by 
reason of mining, whether. held under the provisions 
of this Act or otherwise howsoever: 

XII. Encroachments upon, injuries to, and matters affecting 
roads. tramways, railroads, or fences constructed, 
held, or occupied under this Act: 
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A.D. 1929. XIII. The improper or unauthorised removal of any. mining 
product from any mining tenement: 

XIV. Tribut~ agreements and all matters in relation thereto: 
xv. Compensation as provided by this Act: . 

XVI. The infringement CIf, or interference' with, any right 
grunted and held under this Act: and 

XVII. Any matter vyhich, under the provisioIls of this Act, 
. is to 'be determined by a Warden's Court. 

(2) Every Warden's Court shall have jurisdiction throughout 
the State, but, except as may be otherwise prescribed, all pro­
eeedingsunder this Act in respect of, or in relation to, any mining 
tenement shall be brought· in the Warden's Court for the district 
in which such mining tenement is situated. 

; 1· 

Powers of Court, 97-(1)' In all'matters within its jurisdiction the Warden's 
Court shall have power to make orders for-

\- , 1. The enforcem~t of contracts: 
11. The awarding of damages or compensation: 

rn. The appointment of receivers: 
IV. The determination of objections to applications:' 
v. The d~term:imj,tion .of the area, extent, dimensions, or 

boundaries of any mining tenement: 
VI. The decla.r~tion or enforcement of any trust· relating to 

1, mi~i~gt~nements or mining operations, and the pro­
if«ct thereof : 

VII.' The declaration of any partnership proved to .exist 
l If, )h~tween anyperso~s, ~he taking C!f a?counts re-Iating 

l' thereto, the determmatlOn of contrIbutIOns between the 
.' ;,1 ( :partners therein and the settlement of all questions 

arising in relation thereto: 
VUI. 'The dissolution of mining partnerships, and the ,divi­

sion of the property thereof between the parties 
entitled thereto either by sale, partition, or otherwise, 
as may be agreed between the parties or as theCciurt, 

: ! in case of dispute, may think hest: . 
'IX: The partition, sale, disposal, or division of any mining 

property, or the proceeds thereof, held by two or more 
persons having conflicting interests therein: ' 

x. The cessation or suspension by any party of any mining 
operations or works in connection therewith causing, 
or likely to cause, injury to any other party: 

XI. The abatement by any party of any nuisance injuriously 
. affecting any other party-

and gfl1).erally, for the determination and settlement of all objec­
tions, actions, suits, claims, questions, and disputes properly 
brought before it, and for the enforcement and oarrying out of 
any '9r~er previously made, and for awarding or apportioning 
oosts 'in, any such pr:oe,eedings. 
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(2) The Warden's Court or the warden, as the case may require, A.D. 1929. 
at any stage of any proceedings pending therein, may order-

I. The adding, joining, substitution, or striking out of any 
party in, to, or from the proceedings: 

Il. Any person having the possession, custody, or control of 
any mining product or other chattels to which such 
proceedings have any relation to deposit the same with 
any specified person at any specified time and place 
pending any further order thereon : 

Ill. The valuation, sale, or other disposal of any such 
mining product or chattels by any person: 

IV. The appropriation and delivery of any such mining 
product or chattels or any portion or part thereof, or 
of the proceeds thereof, to any person in or towards 
the satisfaction of any order made against the 
owner thereof for the payment of any sum of 
money: 

V. The seizure of any such mining product or chattels by 
any bailiff or other specified person and the detention 
thereof pending any further order thereon : 

VI. The cessation or suspension of any mining operations 
or works, or the carrying on thereof under the direction 
or control of some person appointed by the court, for 
such period as may seem necessary: 

VII. That any person shall do, or refrain from doing, as the 
case may require, any such act or thing upon or in rela­
tion to any mining tenement or property the subject­
matter of any proceedings as the court may think fit : 

VIIi. The measurement or survey of any land or mining tene­
ment or part thereof, and the making of plans or 
drawings thereof by any person duly qualified for 
the particular purpose: 

IX. The inspection of any land, mine, or works by any speci­
fied person, and the taking of samples of any mining 
product: 

x. The taking of accounts by any specified person in rela-' 
tion to any mining partnership or to the respective 
shares or interests of any persons interested in any 
mining property or mining product: and 

XI. The payment to any person or into court of any sum of 
money, or the giving of security for the same, for or 
~owards the expenses of carrying out or giving effect 
to any such order, or for the payment of costs-

and any such order may be made upon such terms or conditions 
as to costs, compensation, security, or otherwise, as the court 
may think fit. . ' 

(3) Subject to the provisions of this Act, the Warden's Court 
or the warden, as the case may require, shall have and may exer­
cise in relation to any proceedings under this Act, and to the 
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enforcement of any orders made therein, the like powers and 
authority as are conferred upon courts held under the Local 
Courts Act, 1896, and the Commissioners thereof in relation to 
proceedings thereunder. 

(4) Where any proceeding in the Warden's Court is struck 
cut or dismissed for want of jurisdiction, the court shall have 
power to award costs. 

(5) In all proper cases the powers conferred by this Act upon 
the ,Varden's Court may be exercised by the warden alone, not­
\vithstanding that the proceedings in relation to which the same 
are exercised may have been, or may require at a later stage to be, 
hea.rd before the warden and assessors, as provided by this Act. 

(6) If any question shall arise as to what is a proper case wi~hin 
the meaning of Subsection (5) hereof, the same shall be determmed 
by the warden, subject to the right of appeal, as hereinafter pro­
vided. 

98-(1) Upon the oral or written complaint of any person, 
tile warden, with the consent of all parties concerned, may hear 
and determine any matter arising under this Act, forthwith or 
at any time and place which he may appoint without requiring 
any formal proceedings to be taken. 

(2) Every order made by the warden in any such case as afore­
said shall have the same force and effect as if made upon formal 
proceedings in the Warden's Court, and every such order shall be 
final and conclusive, and not subject to appeal. 

(3) The warden shall keep a record of every such matter as 
aforesaid and of his determination thereof. 

99--(1) All proceedings in the Warden's Court shall be in 
accordance with the rules set forth in the Second Schedule, 
or such rules as may be prescribed in lieu thereof, and with 
such additional rules as may be prescribed. 

(2) In all matters in which no provision, or insufficient provi­
sion, is made by this Act the rules of practice for the time being 
in force under the Local Courts Act, 1896, so far as the same are 
applicable, shall apply to proceedings under this Act. 

(3) At Llle request of any party to any proceedings under this 
Act the warden shall cause the evidence of all witnesses examined 
therein to be committed to writing as the same is taken. 

(4) Such evidence shall be read over to the witness at the con­
clusion of his examination, and the record thereof signed by the 
warden and the witness. 

(5) Any such request as aforesaid. made after the hearing has 
commenced shall apply only to the evidence taken thereafter. 

(6) All parties interested therein shall be entitled to obtain 
a copy of any evidence so recorded upon payment of the prescribed 
fee therefor. 
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(7) Every order and decision of the Warden's Court shall be 
reduced to writing, and signed by the warden, and shall be 
recorded as prescribed. 

(8) Upon payment of the prescribed fee, any person may obtain 
:1 copy of any such order or decision. 

1~0-(1) Except as otherwise provided, the hearing of every 
plamt under this Act shall be in open court a.t the time and place 
a.ppointed therefor, and all evidence shall be taken upon oath. 

(2) Where the court, for any reason, cannot be held at the time 
appointed, the warden, or in his absence the clerk, may adjourn 

. it to such time and place as the warden or clerk, as the case may 
be, may appoint. 

(3) The court at any time, and from time to time, may 
adjourn the hearing of any matter in such manner and upon such 
terms as to costs or otherwise as it may think fit. 

101-(1) The costs of all proceedings under this Act shall be 
in the discretion of the warden, and the amount thereof may be 
aetermined by the warden or taxed, as he may direct. 

(2) Where in any proceedings no order is made as to costs, the 
same shall follow the result of the proceedings. 

817 

A.D. 1929. 

Mode of trial. 

Costs. 

102 - (1) If any person in or during the course of any pro- Contempt of 
ceedings in the Warden's Court insults or threatens the warden court. 
oranyofficerofthecourt,or interrupts or obstructs the proceedings 
of the court, or in any other manner is guilty of any contempt in 
the face of the court, the warden may direct any officer of the 
court, or any police officer, to take such person into custody, and 
to detain him until the rising of the court or until further order. 

(2) At any time before the rising of the court the warden may 
direct such person to be brought before the court, and may impose 
upon him a fine not exceeding Five Pounds or a sentence of 
imprisonment not exceeding seven days, or both such fine and 
imprisonment. 

(3) In default of payment of any fine so imposed as aforesaid, 
the warden may order such person to be imprisoned for any period 
not exceeding seven days. 

(4) At any time before or after the making of any order under 
this section the warden may accept an apology from the offender 
and may discharge the order, if any, previously made and release 
the offender. 

103-(1) Every order made under this Act for the payment of 
money by any person may be enforced by execution in the pre­
scribed manner upon any property of such person. 

(2) Upon the oath of any party to the proceedings that any 
person has disobeyed any order lawfully made in such proceedings 
(not being an order for the payment of money only), the warden 
may summon such person to show ca use why he should not be 
punish.ed for such disobedi£nce. 

Enforcement of 
orders. 

EXeclllion. 

Sum'flons. 



818 

A.D. 1929. 

Fine for 
disobedience to 
an order·. 

Damages. 

\Varrants. 

Recovery of 
posse~sion. 

Informality and 
amenrlment. 

20° GFJORGII V. No. 71. 
------------ -------_ .. -------

Mining. 

(3) Upon the return of such summons the warden may impose 
vn such person as aforesaid a penalty not exceeding Fifty Pounds, 
and a further daily penalty not exceeding Five Pounds, unless 
such person satisfies the warden that such disobedience was due to 
any cause beyond his control. 

(4) If, upon the hearing of such summons as aforesaid, it 
appears that any party to the proceedings has su~ered damage 
on account of the failure of such person to comply wIth such first­
mentioned order, the warden may order that the whole or any 
part of any penalty imposed as aforesaid shall be paid to such 
party. 

(5) All penalties imposed under this section shall be recoverable 
by execution upon any property of the person ordered to pay the 
same, and warrants of execution may be issued by the warden or 
clerk for that purpose, as may be prescribed. 

104-(1) Where in any proceedings under this Act an order is 
made for the delivery to any person of possession of any land, min­
ing tenement, mining product, or chattels, and the person required 
by such order to deliver up possession of the same refuses or 
neglects so to do, the warden or registrar, by warrant in the pre­
scribed form, may authorise any bailiff of the court, or any police 
officer or other person named in such warrant, to eject such person 
from such land or mining tenement, or to seize and take such min­
ing product or chattels, and to put the person therein specified in 
possession thereof. 

(2) The costs and expenses of and incidental to such warrant 
and the proceedings thereon shall be recoverable as costs in the 
cause or matter in relation to which the same are incurred. 

105- (1) No misnomer or inaccurate description of any 
person or place in any process or document in any proceedings 
shall vitiate the same if the pert'lon or place is named or 
described so as to be commonly known. 

(2) No proceedings shall be dismissed or vitiated by any infor-. 
mality, but the ·Warden's Court shall have power at any time to 
amend all defects and errors in any proceeding, whether there 
is anything in writing to amend or not. 

(3) All such amendments may be made with or without costs, 
as the court may think fit. 

(4) Upon due application in that behalf being made, the court 
shall allow all such amendments as may be necessary for determin­
ing in the existing proceedings the real question in controversy 
between the parties. 

(5) Any such amendment may be allowed upon such terms or 
conditions as to adjournment or otherwise, as the conrt may think 

. iust. 
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106-(1) The Warden's Court, upon the application of any 
narty thereto, may grant a rehearing of any plaint tried before 
the court. 

(2) Every such application shall be made in the prescribed form 
and manner, and shall be made within the prescribed time. 

(3) Any such application may be granted upon such terms and 
,;onditions as to costs, security, and otherwise, as the warden may 
think fit. 

(4) A rehearing shall be subject to the rules applicable to an 
original hearing. 

107---(1) At any stage of any proceedings under this Act the 
warden may reserve any question of law for the opinion thereon 
of the Supreme Court, as hereinafter provided. 

(2) Every such question shall be submitted to the Supreme Court 
in the form of a special case, stated by the warden and trans­
mitted by him to the Registrar of the Supreme Court. 

(3) Such Registrar shall set down the case for consideration 
by a judge of the Supreme Court, and shall forthwith notify the 
warden of the time and place appointed therefor. 

(4) The warden shall give notice thereof to the parties con­
cerned, and every such party shall be entitled to be heard by the 
iudge. 

(5) The judge, at any stage of the matter, may-
r. RemIt the case to the warden for amendment: 

H. Direct that the case be set down for argument before the 
·Full Court : or 

Ill. Proceed to hear and determine the question submitted-·· 
and the Full Court or the judge, as the case may be, may give such 
djrection or opinion as to the question submitted, as the court 
or judge may think proper. 

(6) Every such direction or opinion of the court or the judge 
as the case may be. shall be transmitted by the Registrar of the 
Supreme Court to the ·warden, and the warden shall act in accord­
'!lnce therewith. 

108-(1) The Supreme Court, or a judge thereof, at any 
time may order the removal into the Supreme Court of any 
proceeding taken in a Warden's Court if the Supreme Court or 
judge is of opinion that for any reason it is desirable so to do. 

(2) Upon the making of any such order the court or judge may 
impose upon any of the parties such conditions as to costs, secu­
rity, or otherwise, as the court or judge may think fit, and may 
direct in what form and manner, and at what time and place, 
the p."oceedings shall be continued or carried on in the Supreme 
Court, and the mode of procedure to be adopted in connection 
therewith. 

(3) The Registrar of the Supreme Court shall transmit a certi­
fied copy of such order to the warden of the court where such pro-
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ceeding was taken, and such warden shall cause all documents and 
exhibits relating thereto to be transmitted to such Registrar forth­
with. 

(4) The Supreme Court or judge, as the case may be, may hear 
and determine such proceeding, and may make such order therein 
as the circumstances may require. 

109- (1) In any case in which any proceeding is taken in 
any court other than the Warden's Court in which it should have 
been taken as provided by this Act, the court wherein the same 
is taken may stay' such proceeding and may make an order 
removing the same into the appropriate Warden's Court. 

(2) Any such order may be made upon such terms as to costs or 
otherwise as the court may think fit. 

(3) The registrar or clerk of the court making such order shall 
transmit all documents filed in that court to the clerk of the appro­
priate Warden's Court, and thereupon the matter shall proceed 
therein at such time and place, and upon such terms as to costs, 
amendment, and otherwise, as the warden thereof may direct. 

PART XII. 
APPEALS. 

110--( 1) Except as otherwise in this Act provided, any party 
aggrieved by any final judgment, determination, or decision of 
the \Varden's Court may appeal therefrom to the Supreme Court 
as hereinafter provided. 

(2) Every such appeal shall be commenced, by notice in the pre­
scribed form, within twenty-one days after the judgment, deter­
mination, or decision was given. 

(3) Such notice shall be served within the time aforesaid 
upon the warden and upon the respondent or his attorney, and 
shall set forth the grounds upon which the appeal is made. 

(4) The appellant shall lodge with the warden, when serving 
such notice, a sum of Twenty Pounds as security for or towards 
the costs of the appeal. 

(5) Such sum shall be held by the warden until the determina­
tion, withdrawal, or abandonment of the appeal, and shall be 
applied by him in or towards payment of any costs to which the 
respondent may be entitled, and subject thereto the same or any 
balance thereof remaining in his hands shall be refunded to the 
appellant. 

(6) Notice of appeal shall not operate as a stay of proceedings, 
but the warden, on the application of any party, may make such 
order for the stay of proceedings, suspension of mining operations, 
appointment of receivers, and giving of security as he may think 
necessary in the circumstances. 

(7) Upon the withdrawal or abandonment of an appeal, an order 
staying proceedings shall lapse . 

• 
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111--(1) '\There the grounds of appeal include any matter of 
fact, the Supreme Court may order, or the parties may agree, that 
the appeal shall be bv way ot rehearing before a judge of the 
court. 

(2) Except as aforesaid, every appeal shall be heard and deter­
mined upon the proceedings in the \Varden's Court. 

(3) Upon the hearing of an appeal the notes, depositions, min­
utes of evidenoe, exhibits, and other documents taken or filed in 
the Warden's Court, or copies thereof, certified by the warden, 
may be used by the court or any party. 

(4) All such d0C11111ents and things as aforesaid, if and when 
required, shall be transmitted by the warden to the Registrar of 
the Supreme Court for the purposes of the appeal. 

(5) The appeal shall be set down for hearing and prosecuted in 
such manner and within such times respectively as may be pre­
scribed. 

(6) The Registrar of the Supreme Court shall notify the result 
of every appeal to the warden forthwith, and the warden shall 
cause the same to be recorded, and shall give effect, where neces­
sary, to every order or direction made or given by the appeal 
court thereon. 

112-(1) Upon the hearing of any appeal the Supreme Court 
shall have power--

I. For any reason which it thinks sufficient, to allow an 
appellant, on such terms as to costs, postponement, or 
otherwise, as it may think fit, to rely upon a ground 
of appeal not set forth in the notice of appeal: 

H. To confirm the order, determination, or decision in 
respect of which the appeal is made and dismiss the 
appeal: 

rn. To reverse, modify, or vary such order, determination, 
or decision, and to make such order in lieu thereof as 
it mav think .iust : 

IV. To direct any issue to be tried in such manner and at 
such time and place as it may think fit: 

v. To remit any case to the Warden's Court to be reheard : 
VI. To make any order or give any direction consequential 

upon or necessitated by any such order as aforesaid 
which it may think necessary: and 

VII. To make such order as to the costs of the appeal, or of 
the proceedings in the Warden's Court, as it may think 
fit-

and to impose in respect of any such order such terms and con­
ditions as it may think just. 

(2) \\There an appeal is heard by a single judge his decision on 
any question of fact arising therein shall be final and without 
appeal. 

821 

A.D. 1929. 

Procedure on 
appeal. 

Powers of 
appeal court. 



822 

A.D. 1929. 

Withdrawal 01' 

abandonment of 
appeal. 

Limitation of 
right of appeal. 

Limitation of 
costs On appeal. 

Lodging of 
caveats. 

20° GEORGII V. No. 71 

Mining. 

113 If the appellant withdraws, or fails to prosecute, his 
appeal as prescribed, the respondent may apply to a judge on 
summons for the dismissal thereof, and the judge may dismiss 
the same and may make an order for the payment by the 
appellant of the costs thereof. 

114 There shall be no right of appeal under this Part against 
any finding, report, recommendation, or decision of a warden in 
respect of any-

1. Application for a mining tenement: 
H. Application for exemption: 
Ill. Application for forfeiture of a claim, except as may 

be p rescri bed: 
IV. Matter or proceeding, the value of the subject-matter 

of which ( to be determined in case of dispute as 
may be prescribed) does not exceed Two hundred 
Pounds, except by leave of the Supreme Court. 

v. Proceeding in which the parties have agreed as pro­
vided by this Act that the decision of the warden 
shall be final: or 

VI. Matter with respect to which it is provided that the 
determination of the warden shall be final. 

115 If in any appeal under this Part it appears that the sub­
ject-matter of the appeal does not exceed Twenty Pounds in value 
the appellant shall not recover any costs of the appeal unless the 
.iudge certifies that the case was a fit case for appeal. 

PART XIII. 

CAVEATS. 

116 - -(1) Any person claiming any interest in any mining tene­
ment may file with the Secretary a caveat forbidding the registra­
tion of any transfer or other instrument affecting such tenement or 
interest. 

(2) Every such caveat shall be in the prescribed form, and shall 
be accompanied by the prescribed fee. 

(!3) Every such caveat shall state the full name and address of 
the caveator, and shall be signed by him or his agent, and shall 
give an address within the State for the service of notices and 
proceedings in relation thereto. 

(4) Upon receipt of any such caveat, the Secretary shall send by 
registered post to the holder of the mining tenement affected 
thereby notice of the filing thereof. 

(5) Successive caveats shall not be filed by or on behalf of the 
same person in respect of the same subject-matter except by leave 
of the warden. .. . 
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117-(1) Except as hereinafter provided every caveat shall A.D. 1929. 
lapse and cease to have effect- . 

I. Upon the order of a warden for the removal thereof: 
Il. Upon withdrawal thereof by caveator or his agent: 

Ill. Upon the expiration of fourteen days after notification 
that application has been made for the filing of a 
transfer or other instrument affecting the subject­
matter of the caveat has been sent by the Secretary by 
registered post to the caveator at the address given in 
the caveat, unless within such fourteen days the w~r­
den otherwise orders : 

IV, Upon the expiration of three months from the filing 
thereof, unless within that period the caveator has 
taken proceedings in a court of competent jurisdiction 
to establish his claim to the subject-matter of the 
caveat and such court otherwise orders. 

(2) Where the holder of any mining tenement or applicant for 
a lease has entered into an agreement with any person for the sale 
of his interest therein, and such agreement so provides, either 
party may file a caveat, together with a copy of such agreement, 
and such caveat shall remain in force for such term as may be 
specified in such agreement unless sooner withdrawn by consent of 
the parties, or removed by order of a court of competent juris­
diction. 

(3) No transfer or other instrument affecting the subject-matter 
of a caveat shall be filed while such caveat remains in force, except 
upon the order of a court of competent jurisdiction. 

PART XIV. 
OFFENCES: PENALTIES: Pl:WCEDURE. 

118 -(1) No person lawfully required by the Minister to fur­
nish any return for the purposes of this Act shall make or fur­
nish a return which he knows to be false. 

Penalty: One hundred Pounds. 
(2) No person shall-

I. Mine any gold or silver: 
n. Mine any mineral, coal, or oil in or upon any land 

granted by the Crown to any person since the four­
teenth day of November, one thousand eight hundred 
and ninety-three: 
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Ill. After the expiration of twelve months after the com­
mencement of this Act, mine any mineral, coal, or 
oil in or upon any land granted by the Crown to 
any person before the fourteenth day of November, 
one thousand eight hundred and ninety-three: 

IV. Prospect or mine any mining product upon any 
Crown land: or 

v. Take or divert for mining purposes any water upon 
or from any Crown land-

except in pursuance of a lawful authority for that purpose, as pro­
vided by this Act. 

Penalty: Fifty Pounds, together with a further dailY penalty 
of One Pound. 

(3) No person shall-
1. Take or remove from the mining tenement of any other 

person any mining product without the authority of 
such other person: 

11. Assault, insult, obstruct, or resist-
(a). Any warden or other officer: or 
(b) Any person duly authorised under this Act to 

perform any act-
in the performance of any duty under this Act, or in 
the performance of the act so authorised: 

Ill. When lawfullv evicted or removed under this Act from 
any mining· tenement or land, re-enter the same or 
retake possession thereof: or 

IV. Prevent, resist, or obstruct the taking or diverting of any 
water by any person acting in pursuance of an order 
of the Warden's Court. 

Penalty: Fifty Pounds. 
(4) No person shall-

I. Deface, remove, destroy, or damage any surveyor's peg 
or any post, peg, trench, notice, or mark used 'or main­
tained for marking any land as required by this Act: 

II. Cause or permit any sludge, tailings, or other waste 
matter to accumulate on or flow from his mining 
tenement so as to endanger, injure, obstruct, or 
interfere with any public road, or with any mining 
tenement, mining operations, works, or machinery 
of any other person: or 

Ill. Contravene any of the provisions of Section Eighty­
five. 

Penalty: Twenty Pounds. 
(5) No person lawfully required under this Act-

I. To furnish any return or information to the Minister or 
the Secretary: or 
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u. To make available for examination or inspection by any A.D. 1929. 
offlCer authorised in that behalf or by any person 
appointed for that purpose any book, paper, writing, Production of 
document, or account relating to his mining tenement hooks, &c. 
or mining operations-

shall fail or refuse to comply with such requirement. 
Penalty: Twenty Pounds. 
(6) No person-

I Found prospecting or mining on Crown land and not Unlawful pros­
being the lessee or applicant for a lease thereof, or pecting. 
acting under the authority of such lessee or 
applicant: or 

n. Lawfully required so to do under this Act-
shall fail or refuse to produce his miner's right or prospector's Production of 
licence to any warden, bailiff, or inspector. licence, &c. 

Penalty: Five Pounds. 
(7) No proceedings shall be taken under the provisions of Sub­

!3ection (6) hereof against any person who, within four days after 
such requirement as aforesaid, produces to the officer who so 
required it, or to the warden, a miner's right or licence which was 
a valid and subsisting authority for such person at the time of 
such requirement. 

119 Any police officer or any person authorised for that pur- Removal of 
pose by a warden may remove from any mining tenement any per- persons unlaw­
son found mining thereon or taking or' removing any mining pro- fully minillg, &c. 

duct therefrom without the authority, in either case, of the holder 
of such mining tenement or other lawful authority under this Act, 
and may use such force as is reasonably llequired for that purpose. 

120-(1) If the Minister or a warden has reasonable ground Seizure of mining 
to believe that any mining product has been removed unlawfully products unlaw­
from any land belonging to His Ma.iesty, the Minister or such fully taken. 
\yarden may authorise any person to seize and detain the same. 

(2) Any person authorised as aforesaid may seize and detain 
such mining product accordingly, and any police officer or Crown 
lands bailiff, who has reasonable ground to believe that any min­
ing product has been removed as aforesaid, may seize and detain 
the same. 

(3) Any mining product so seized shall be lodged with the war­
den, or as he may direct. 

(4) Any person claiming any interest in any mining product so 
seized may apply to the warden within the prescribed time, and in 
the prescribed manner, for the return thereof, and the warden may 
make such order thereon as the case may require. 

(5) All mining products so seized to which no such claim as 
aforesaid is made and substantiated shall be sold or otherwise 
dealt with in such manner as the Governor may direQt. 
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121 All proceedings under thjs Part in respect of offences shall 
be taken, heard, and determined, and all penalties enforced and 
recovered in accordapce with tbe prQvsiQns of the J uistices Pro-
~edure Act, 1919. -

.-

PART XV. 
MISCELLANEOUS. 

Mixed leases. 122-(1) 'Where an application for a lease coillprises more than 
one class of land the applicant shall comply with the prescribed 
conditions in respect of each class of land comprised therein. 

(2) Where an application for a lease comprises any portion of 
the bed of a river which is bounded on one side by private land, no 
lease shall be granted, except upon compliance with the pro­
visions of this section and in respect of the full width of the bed 
of such river. 

Sales by auction. 123 Every registrar may sell by auction any lands, goods, or 
chattels, or "any interest t·herein, in pursuance of any warrant of 
execution or other lawful authority under this Act without being 
the holder of an auctioneer's licence. 

(2) The power hereby conferred upon a registrar may be exer­
cised in like manner by any person appointed by the Minister for 
that purpose. 

Interests in 124 The interest of any person in any mining tenement of 
milling property. whatever description or tenure shall pass to his personal represen­

tative, on death, or to his trustee or liquidator in case of bank­
ruptcy, and shall be liable to seizure and sale under writ of fieri 
facias or warrant of execution. 

Agreements as to 125-(1) No contract or agreement relating to anyshareorinter­
wining. est in any mining tenement shall be enforceable in law unless a 

note or memorandum thereof, in writing, is made and signed by 
the party to be charged or his agent authorised, in writing, for 
that purpose. 

(2) Where persons contribute jointly to any mining venture, 
whether in money, by labour, or otherwise, so as to involve a com­
mon risk of loss, all discoveries made therein, and all mining 
products and profits obtained therefrom, shall belong to such pef-
50Ul:? in equal sharesl except as may be otherwise a~reed, 
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(3) Where any person is employed by another at a wage com- A.D. 1929. 
mensurate, or which he has expressly agreed to accept as com­
mensurate, to the work to be performed by him in any mining 
venture, all discoveries made therein, and all mining products and 
profits obtained there from shall belong to the employer, except as 
may be otherwise agreed. 

126 The issue of a lease under this Act shall be conclusive Lease conclusive 
evidence, except in case of fraud, of the due compliance with all in absence of 

fraud. 
conditions precedent to such issue. 

127 Upon proof to the satisfaction of the proper officer in each Lost documents 
case that any lease, licence, or other authority issued under this may he replaced. 
Act, or under any Act hereby repealed, has been lost or destroyed, 
a duplicate thereof may be issued on such conditions as may be pre-
scribed. 

128-(1) Nothing in this Act shall prejudice, abridge, or take :5aving of civil 
away any right of action which any person may have in respect remedies. 
of any act or omission of another unless such act or omission 
occurs in pursuance of any authority lawfully given under this 
Act. 

(2) The recovery of any penalty under this Act shall not 
affect any such right of action as aforesaid. 

129-(1) Except where otherwise prescribed, all fees, rents, and 
othf'f moneys payable under this Act shall be payable in advance. 

(2) Except as otherwise specially provided, all moneys received 
by the Secretary or any other officer under this Act shall be paid 
into and form part of the Consolidated Revenue. 

130-(1) Except where otherwise prescribed, any notice, order, 
or other document required or authorised to be given or served 
under the provisions of this Act to or upon any person may be 
served-

I. By delivering the same to such person or to his agent or 
solicitor: or 

n. By delivering the same to some person apparently over 
the age of sixteen years at his usual or last known 
place of abode or business in this State: or 

HI. By post addressed to such person at his usual or last 
known place of abode or business in this State. 

(2) Where a notice is required to be given to a person, and it 
is proved to the satisfaction of the warden that for any reason 
personal service is impracticable, the warden may direct substitu­
ted service thereof in such manner as he may think sufficient, and 
~u9h notice shall be ~uffiQient if served as the warden has directe(i. 
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(3) Any notice by this Act required to be given to the owner 
or occupier of any mining tenement or land may, if the owner 
or occupier is not known, be addressed to him by the description 
of the" owner" or "occupier" of the premises (naming them) in 
respect of which the notice is given, without further name or 
descri ption. 

131 Any affidavit required or used for the purposes of this 
Act may be sworn before a justice of the peace. 

132-(1) The Governor, from time to time, may make regula­
tions, subject to the provisions of this Act, prescribing all or any 
matters which may be necessary or desirable for carrying out or 
giving effect to the provisions thereof. 

(2) In particular, but without prejudice to the generality of the 
power conferred by this section, any such regulations may pre­
scribe-

1. The cases in which, the manner in which, and the form 
of authority under which mining may be carried on by 
any person on land already held or occupied by some 
other person as a mining tenement: 

n. The extent to which and the conditions under which 
Crown land in the lawful occupation of any person 
"?-nder any other Act may be occupied or used for min­
mg purposes: 

Ill. The cases in which and the conditions under which the 
holder of any land under this Act shall allow any, and 
what, others persons-

(a) A right-of-way: or 
(b) A right to allow any waste water to How-

over or upon such land: 
IV. The procedure to be followed and the conditions to be 

observed in relation to applications for, and the grant­
ing and issue of leases, licences, miner's rights, per­
mits, and other authorities respectively under this Act, 
and the taking and holding possession of mining tene­
ment with regard to any of the following matters-

(a) 1\1:arking out: 
(b) The setting up, making, posting, or maintaining 

of pegs, posts, trenches, notices, or other boun­
ary marks: 

(c) The form and manner in which applications 
shall be made and presented: 

(d) The form or shape of any mining tenement, and 
the determination of the boundaries by survey 
or otherw ise, as may be required: 

(e) The removal of marks and notices on ce!?sation of 
~nter.es~ ; 
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(f) Conditions of holding or working the several A.D. 1929. 
kinds of mining tenements, including pro-
vision for the surrender or forfeiture of 
any land held under licence, or any part 
thereof, and not used by the licensee: 

(g) The cases in which and the extent to which 
developmental work may be regarded as 
prospecting-

and any other matter which may be required in 
relation thereto, with power where required to dis­
criminate between different classes of cases: 

v. The cases where, and the manner in which, proceed­
ings may be taken for the forfeiture of claims; the 
procedure therein; and the cases where and the 
manner in which an appeal shall lie in respect 
thereof: 

VI. The forms to be used for the purpose of this Act: 
VII. Rules of procedure in the Warden's Court, either in 

substitution for or in addition to all or any of the 
rules contained in the Second Schedule: 

VIII. The methods to be adopted and the precautions to be 
taken by the occupiers of mining tenements for the 
prevention of nuisances, and the observance of decency 
therein: 

IX. The duties of officers and of surveyors employed for 
the purposes of this Act: 

x. The cases in which surveys shall be required or may 
be dispensed with respectively: 

XI. The mode of determining priority between applicants 
for the same mining tenement: 

XII. The filing, recording, and keeping any documents, pro­
cesses, orders, or records, and providing where 
necessary for copies thereof to be supplied to any 
persons requiring the same: 

XIII. The fees payable in respect of any matter under this 
Act: and 

XIV. A penalty, not exceeding Twenty Pounds, for the 
breach of any regUlation made under this Act. 
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THE FIRST SCHEDULE. 

Regnal Year and Number. 

7 Geo. V. No. 62 
9 Geo. V. No. 53 .. . 

11 Gea. V. No. 54 .. . 
12 Geo. V. No .. 42 .. . 
15 Geo. V. No. 46 ... 

Title of Act. 

The Mining Act, 1917 
The Mining Amendment Act, 1918 
The Mining Act, 1920 
The Mining Act, 1921 
The Mining Act, 1924 

THE SECOND SCHEDULE. 

RULES OF COURT. 

1. Excep~ as otherwise prescribed, every action or proceeding in the 
Warden's Court shall be commenced by plaint in the Form I. in the appendix 
hereto. 

2.-(1) The plaint shall be signed by the plaintiff or his attorney, and shall 
set forth the names, addresses, and occupations of the parties so far as the same 
are known to the plaintiff, and shall give an address within the State for th41 
tlervice of notices and prooeedings on the plaintiff. 

(2) The plaint sh&ll set forth briefly, but e,xplicitly, the cause of action or 
complaint and the nature of the relief claimed by the plaintiff. . 

(3) Where the nature of the claim so requires, there shall be embodied in 
or a~tached to the plaint full and explicit particulars of the plaintiff's claim .. 

(4) Where a plaint comprises more than one ground of action or complaint, 
each ground shall be stated in a separa~ paragraph, and such paragraphs shall 
be numbered consecutively. 

3. Every plaint shall be lodged in the warden's office, together with an 
original summons and a copy summons for each defendant. 

4.-(1) Every such summons shall be in the Form n. in the appendix 
hereto, and shall embody the substance of the plaint, and contain, or have 
attached to it, a. copy or the particulars, if any. 

(2) The warden or registrar shall sign the summons and ca~se a copy thereof 
to be served, as pres.cribed, on each d,efendant. 

(3) The summons shall be served-
I. If the defendant r~des within twenty-five miles. from the place 

where the summons is returnable, at. least fifteen days: and 
11. In any other case, at leaSt twenty days-

before the return day thereof. 
(4) The summons shall be served by 8i bailiff, or police officer, or by any 

person specially authorised on that behalf by the warden. 
(5) Service of the sqmmons shall be effected by delivering a copy thereof 

to the defendan~ personally or by leaving the same at his last known place of 
residence or bminess witli some person a.pparently of or over the age of sixteen 
years, acept where the defendan~'8 attorney accepta servi~ on his behaU._ 
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(6) Where service of a summOllS is not effectOO. within the time prescribed, A.D. 1929. 
the warden or registrar, at any time within six months after the filing thereof, 
may alte'r the return date, and a copy srummons so altered may be served on the 
defendant. 

(7) If service cannot be' ·e,ff·ected as aforesaid, succesmve summonses may be 
issued on the original plaim at any time within twelve months afte,r the filing 
thereof. 

5.-(1) If the defendant desires to contest the, plaintiff's claim or any part Defence. 
thereof, he shall file a notice of defence in Form HI. in the a,ppendix hereto 
'Yithin ten days after service of the summons. 

(2) On the application of tIle defendant, the warden may order particulars, 
or further particulars, as the case may require, to be filed by the plaintiff, and 
may extend the time for filing the notice of defence so far as may be necessary 
in consequence thereof. 

(3) The notice of defence shall set forth the grounds upon which the 
defendant relies, and all allegations of fact contained in the plaint, other than 
allegations as to values or amounts of damages, shan be deemed to be admitted 
unless specifically denied. 

( 4) The notice of defence shall be signed by the defendant or his attorney, 
and shall be lodged in the warden's office, together with a copy thereof for each 
plaintiff. 

(5) Upon the filing of notice of defence, the registrar shall transmit a copy 
thereof to each plaintiff or his attorney. 

6.-(1) The defendant in his notice of defence may claim any cross-relief Cross-relief. 
in respect of the subject-matter of the plaint, or may plead therein in answer 
to any pecuniary claim any matter by way of set-ofi or counterclaim. 

(2) The Court may order that the plaintiff's claim, and the defendant's 
claim as aforesaid if any, shall be heard together, or ma.y direct that any such 
claitn of the defendant shall be heard separately. 

7.-(1) Any party desiring to have any action or proceeding tried before Assessors. 
the warden and assessors shall apply to the warden therefor at least five days' 
before the day appointed for the hearing. 

(2) The summons to assessors shall be in the Form V. in the appendix 
hereto. 

8.-0) Any party to the proceedings ma,y obtain a summons requiring Witne8~' summonse •. 
the attendance of one or more witnesses. 

(2) Such S1llllmons shall be in Form IV. in the appendix, and may be 
signed by the warden or the registr8!r. 

9. Every persdn served with a. summons as a. witness in the W8!rden's Court .&xpenses of 
" W i tnesles. ma.y reqUlre payment of expenses In accordance with the' scale for the time 

being in force under the Rules of t.he Supl'eme Court. 

10.-(1) The forms in the appendix hereto shall be the forms to be used Forms. 
in the mat.ters to which they are appropria.te respective,ly. 

(2.) In all other matte,rs the forms prescribed under the Local Courts Act" 60 Vict. No. 4B. 
1896, with the necessary alteration of terms, shall be aaopted. 

(3) The warden, in any case where. no appropriate form is prescribed as 
a.foresaid, may determine in wha.t form any document shall be accepted for 
the purposes of any proceeding in the Warden's Court,. 

11. Except as herein modifi·ed or as otherwise prescribed, the procedure shall General. 
be in accordance with the Rules under the Local Courts Act, 1896, 90 far as 
the same are applicable. 
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APPENDIX TO RULES OF COURT. 

FORMS 

FORM I. 
Plaint. 

In the Warden's Court for [name of district]. 

Between A.B. of 
ill 

C.D. of 
in 

Plaint No. 

and 
, Plaintiff, 

, Defendant. 

'l'he paintifi claims that the defendant [here state the grounds upon which 
the action or proceeding is based] 

Ana the plaintiff claims that [here state nature of relief sought: And 
add]. 

The particulars of the plaintiff's claim are hereunto annexed [or, are as 
follows:-J 

Dated this day of . 19 
A.B., Plaintiff, 

or 

To a.D., the Defendant. 
A.B., Plaintiff, by his Attorney, G.B. 

FORM 11 

Summons. 
In the Warden's Court for [name of district]. 

Betwee,n A.B. of 
in 

a.D . .of 
in 

Plaint No. 

, Plaintiff, 
and 

, Defendant. 

You are hereby summoned to appear before the Warden's Court at 
, .on , the day of , 

next at of the CloCK in the no.on, toO answer the plaintiff's claim for 
that you [here state grounds as set out in plaint] upon which the plaintiff 
claims rhere state relief claimed; and if particulars are gi1Jen, add: -] 

The particulars of which claim are hereunto annexed [or are as follow: -] 
If you intend to dispute the plaintiff's claim, you must file a notice of 

defence within ten days after service .of this summons. 
Dated this day of . 19 

I.K., Warden 

1.'9 a.p., the abovenamed defendant. 
[or Registrar.] 
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FORI( Ill. 

Hotiee 01 D.!enee. 

In the Warden's Court for [name of district]. 
Plaint No. 

Between A .. B. of 
in , Plaintiff, 

and 
C.D. of 
in , Defendant 

Take notice that I intend, at the hearing of this cause, to rely on the 
following grounds of defence:-

[Here state grounds upon which the claim is disputed, omd, if croBs-reliel 
is claimed, add: -] 

And I claim that the plaintiff rhere state ground.s upon which croBl-reliel 
is claimed and nature of such relief.] 

Dated this day of , 19 

C.D., Defendant, 
or 

To the Registrar of the Court, 
C.D., Defendant, by his Attorney, G.B. 

and to A .B., the abovenamed plaintiff. 

FoaM IV. 

Witneu' Summam. 

In the Warden's Court fOT [nafM of district]. 

To !S.F., of 

Between A.B. of 
in 

C.D. of 
in 

and 

Plaint No. 

, PI aintif, 

I. Defendant. 

Y ouare hereby required to attend before this Court on 
the day of , at of the clock in the 
noon, and at every adjournment of this case, to give evidence on behalf of the 
[plaintiff or defendant]. And you are hereby required to produce to the Court 
[here state the particular tkmgB required to be produced], and also all other 
books, papers, documents, plans, or things in your custody, possession, or power, 
relating to the subjec~matter of this case. 

If you neglect to comply with this summons you will be liable to a fine 
not exceeding Five Pounds. 

Dated this day of , . 19 

C.D., Warden, 
or 

To 
1.1., Registrar 

[Here date name, and at/.d"t!8Ie, of witneBles to be serfJed.] 
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FORM V. 

S'lMTlA'/1,ons to A slessors. 

In the Warden's Court for [name of district]. 
A.B. v. G.H. 

You are hereby summoned to appear and serve as an assessor in this Coun 
at 
hour of 

on , the day ,19, at the 
, in the noon, upon t.he trial of the aoove cause, 

and in default of 
Five Pounds. 

your attendance you will be liable to a fine not exceeding 

Dated this day of 

To 

, 19 
C.D., Warden 

or 
IJ., Registrar. 

IHere .~tate names and addresses oj per.~on8 to be served.] 

FORM VI. 

Warrant of Execution on a Judgment or Order. 

In the Warden's Court for [name 0/ district]. 

Between A.B. of 
in 

a.D. of 
in 

Plaint No 

, Plaintiff , 
and 

, Defendant. 

To. , of , Bailiff of the Warden's Court 
Deputy-Bailiff's and others duly authorised and to the 
to execute the processes of this Court. 

Whereas, on the day of , 19 , the plaintiff 
obtained a judgment of this Court against the defendant for the sum of £ 
for debt [or da-mages] and costs [or it was ordered by the Court that judgment 
should be entered for the defendant, or that judgment of nonsuit should be entered, 
and that the sum of £ for costs be paid by the, plaintiff to the defendant] ; 
and whereas default has been made in the payment thereof: These are there­
fore to require and order you forthwith to levy on the lands, tenements, and 
hereditaments, goods, chattels, credits, and effects of the defendant [or plaintiff]. 
wheresoever they may be found (except the wearing apparel and bedding of 
him or his family, and the 'tools and implements of his trade, if any, to the 
value of Five Pounds), the sum of pounds shillings 
pence, besides the costs of this execution, and also to so and take any money 
or bank notes, and any cheques, bills of exchange, promissory notes, or securities 
for money of the defendant [or plaintiff], or such part or so much thereof as 
may be sufficient to satisfy this execution and the costs of making and executinjZ 
the same, and forthwith to return the same to me, to be paid over to the plaintiff 
[or defenda.nt], together with this warrant. 

Da.ted this day of , 19 
By the Court, 

a.D., Warden, 
or 

I.J., RA!giatrar. 



206 GEORGII V. No. 71 

Mining. 

8. d. 
Judgment ..... , ................. . 
Costs .................... , ..... . 
Execution .................... . 
Alias ....................... . 

FORM VII. 

AjJidal/Jit of Service. 

In the Warden's Court for Lname of district]. 

Between A.B., Plaintiff, and G.R., Defendant. 

1, O.P., ot , in the State of , make 
oath and say that I did, on the day of .. ' 19 , 
duly serve the defendant, G.li. for' as the case may bel wlth a [state the nature 
of tlte document1, a true copy whe'reof is he,reto anne:ced, marked "A " at 

by delivering the same personally to the saId defendant [or as tkt 
case may be]. 

Sworn at , this da.y of , 19 
before me 

[Signature of Deponent.] 

A Justice of the Peace. 

[or as tlte eau may be.] 
[Indorse the copy of tlte document with the following certificate, to bt 

signed by the person before whom the affidavit is sworn.] This is the paper 
writing marked" A " referred to in the annexed affidavit of O.P. 

Sworn before me at , thiH day of 19 

FORM VII1. 

Order Fining Assessor for Non-Attendance. 
In the Warden's Court for [name of district). 

A.B. v. G.li. 

Whereas of , was duly summoned to appe-ar 
d.nd serve this day as an assessor in this Court upon the trial of the above 
cause; and whereas he has neglected without sufficient cause shown to appear 
and serve as an assessor at this Court: It, is hereby ordered that he Rhall forth. 
with pay to the Warden of this Court a fine· of £ for such neglect. 

DRIed this day of , 19 

By the C<lurt, 
C.D., Warden, 

[This fOTm may be adapted fOT an ordeT fining a w'itnes8 for non-attendance 
or refusal to answer, &.:c,l' 

JOHN VAIL, 
GOVERNMENT PRINTER, TASMANIA. 
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