
ANNO DECIMO-NONO 

VICTORlJE REGINJE, 
No. 90 

By His Excellency SIR HENRY EDWARD Fox YOUNG, Knight, 
Captain- General and Governor-in- Chief of the Island of Van 
Diemen's Land and its Dependencies, with the Advice and 
Consent of the Legislative Council. 

AN AC7' to facilitate the Performance of the Duties 
of Justices of the Peace out of Sessions with respect 
to Persons charged 1.vith Criminal Offences. 

[28th August, 1855.] 

WHEREAS it would conduce much to the improvement of the 
administration of criminal justice that the duties of Her Majesty's 
Justices of the Peace with respect to persons charged with criminal 
offences should be clearly defined by positive enactment: Be it there
fore declared and enacted by His Excellency the Governor of Van 
Diemen's Land, by and with the advice and consent of the Legislative 
Council, as follows :-

1 In all cases where a Charge (A.) shall be made before anyone or 
more of Her Majesty's Justices of the Peace, that any person has com
mitted or is suspected to have committed any treason, felony, or 
misdemeanor, then and in every such case, if the person so charged 
shall not then be in custody, it shall be lawful for such Justice or 
Justices of the Peace to issue his or their Warrant (B.) to apprehend 
such person, and to cause him to be brought before such Justice or 
Justices, or any other Justice or Justices, to answer to such charge, and 
to be further dealt with according to law: Provided always, that in all 
cases it shall be lawful for such Justice or Justices to whom such charge 
shall be preferred, if he or they shall so think fit, instead of issuing in 
the first instance his or their warrant to apprehend the person so charged, 
to issue his or their Summons (C.) directed to such person, requiring 
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him to appear before the said Justice or Justices at a time and place to 
be therein mentioned, or before such other Justice or Justices as may 
then be there; and if, after being served with such Summons in manner 
hereinafter mentioned, he shall fail to appear at such time and place 
in obedience to such Summons, then and in every such. case the said 
Justice or Justices, or any other Justice or Justices of the Peace, may 
issue his or their Warrant (D.) to apprehend such person so charged, 
and cause such person to be brought before him or them, or before 
some other Justice or Justices of the Peace, toanswer to the said charge, 
and to be further dealt with according to law. 

2 Nothing in this Act contained shall prevent any Justice or 
Justices 'of the Peace from issuing the Warrant (B.) herein-before first 
mentioned at any time before or after the time mentioned in the 
Summons (C.) for the appearance of tl~e accused person. 

3 In all cases of crimes or offences cognisable in the Supreme 
Court of Van Diemen's Land committed on the high seas, or in any 
creek, harbour, haven, or other place in which the Admiralty of England 
have or claim to have jurisdiction, and in all cases of crimes or offences 
cognisable as aforesaid committed on land. beyond the seas, it shall be 
lawful for anyone or more of Her Majesty's Justices of the Peace, 
if any person charged with having committed or with being suspected 
to have committed any such crime or offence shall reside or be, or shall 
be supposed or suspected to reside or be, within this Colony, to issue his 
or their 'Warrant (E.) to apprehend the person so charged, and to cause 
him to be brought before him or them, or some other Justice or Justices 
of the Peace, to answer to the said charge, and to be further dealt with 
according to law. 

4 Where any Information for any crime or misdemeanor shall be 
filed by Her Majesty's Attorney-General of this Colony, or other 
Officer duly appointed for that purpose, in the Supreme Court, or in 
any Court of General Sessions of the Peace, against any person who 
shall then be at large, and whether such person shall have been bound 
by any Recognizance to appear to answer to the same or not, the 
person who shall act as Clerk of the Supreme Court, or as Clerk or 
Deputy Clerk of the Peace at the Sessions at which the said Information 
shall be filed, shall at any time afterwards, if such person shall not 
have already appeared and pleaded to such Information, upon applica
tion by or on behalf of the said Attorney-General or other Officer as 
aforesaid give a Certificate (F.) of such Information having been filed; 
and upon production of such certificate to any Justice or Justices of the 
Peace it shall be lawful for such Justice or Justices, and he and they 
are hereby required, to issue his or their Warrant (G.) to apprehend 
such person mentioned in such Information, and to cause him to be 
brought before such Justice or Justices, or any other Justice or Justices, 
to be dealt with according to law; and afterwards, if such person 
be thereupon apprehended and brought before any such Justice or 
Justices, such Justice or Justices, upon its being proved upon oath 
before him or them that the person so apprehended is the same person 
who is charged and named in such Information, shall, without further 
inquiry or examination, commit (H.) him for trial, or admit him to 
bail, in manner herein-after mentioned; or if such person shall at 
the time of such application, and production of the said certificate to 
su ch Justice or Justices as aforesaid, be confined in any Gaol or Prison 
fo l' &ny other offence than that charged in the said Information, or for 
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any other cause, it shall be lawful for such Justice or Justices, and may order him to 
he and they are hereby required, upon it being proved before him or be detained until 
them upon oath that the person mentioned in such Information and duly removed. 
the person so confined in prison are one and the same person, to issue 
his or their \Varrant (I.) directed to the Gaoler or Keeper of the Gaol 
.or Pris.on in which such pers.on shall then be confined as aforesaid, 
commanding him to detain such person in his custody until he shall 
be discharged therefrom by due course of law. 

5 It shall be lawful for any Justice.or Justices of the Peace to grant Power to Justice 
.or issue any Warrant as aforesaid or any Search Warrant, and any to issue Warrants 
such Warrant may lawfully be executed .on a Sunday as well as on any on Sundays • 
.ot.her day. 

6 In all cases where a charge for any crime or misdemeanor shall When charge 
be made before any Justice or Justices as aforesaid, if it be intended to ~ade,if~ Warrant 
issue a warrant in the first instance against the person so charged, a l~ to be tls~ed, 
Charge thereof CA.) in writing, on the oath of the person making the ~a:h~e 0 e on 
same, or of some witness in that behalf, shall be laid before such Justice 
.or Justices: Provided always, that in all cases where it is intended to If Summons to be 
issue a summons instead of a warrant in the first instance, it shall not issued, charge not 
be necessary that such charge shall be sworn to in manner af.oresaid, nec~ssary to be on 
but in every such case such charge may be without any oath what- oat. 
soever to support or substantiate the same: Provided also, that no No objection 
.objection shall be taken or allowed to any such charge f.or any alleged allowed for 
defect therein in substance .or in form, or f.or any variance between defect in form. 
it and the eviden{!e adduced .on the part of the prosecution before 
the Justice or Justices who shall take the examination .of the wit-
nesses in that behalf, as herein~after menti.oned. 

7 Upon sud1 charge being s.o laid as aforesaid the Justice or Justices Uponchargebeing 
receiving the same may, if he or they shall think fit, issue his .or their lai.d,. Justices re
Summons or Warrant resp€ctively as herein~before is directed to cause ce1Vl~g thessame 
the person charged as af.oresaid to be and appear before him or them, :~~sls~~eW~~~nt 
or any other Justice or Justices of the Peace, t.o be dealt with according for appearance 
to law; and every such Summons (C.) shall be directed to the person of person charged. 
so charged, and shall state shortly the matter of such charge, and shall 
require the pers.on to whom it is so directed t.o be and appear at a 
certain time and place therein mentioned bef.ore the Justice or Justices who 
shall issue such summons, .or before such .other Justice or Justices of the 
Peace as may then be there, to answer to the said charge, and to 
be further dealt with according to law; and every such Summons How Summons to 
shall be served by a Constable or other person upon the person be served. 
to whom it is so directed by delivering the same .or a copy thereof 
to him personally, or if he cannot c.onveniently be met with 
then by leaving the same or a copy thereof with some person for 
him at his last or most usual place Qf abode; and the Constable 
.or .other pers.on who shall have served the same in manner afore-
said shall attend at the time and place and bef.ore the Justices 
in the said Summons mentioned, to depose, if necessary, t.o the 
service of such Summ.ons; and if the person so served shall not be If person sum
and appear before the Justice or Justices at the time and pla{!e men~ moned do n?t 
tioned in such Summons in obedience to the same, it shall be lawful for atten?, JustIce 
such Justice or Justices to issue his or their Warrant (D.) for appre- W~:~~~e a 
hending the person so summoned, and bringing him before such Justice . 
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or Justices, or some other Justice or Justices of the Peace, to answer 
the said charge, and to be further dealt with according to law: Provided 
always, that no objection shall be taken or allowed to any such Summons 
or Warrant for any alleged defect therein in substance or in form, or 
for any variancce between it and the evidence adduced on the part of 
the prosecution before the Justice or Justices who shall take the 
examinations of the witnesses in that behalf, as herein-after mentioned; 
but if any such variance shall appear to such Justice or Justices to be 
such that the person charged has been thereby deceived or misled, it 
shall be lawful for such Justice or Justices, at the request of the person 
so charged, to adjourn ihe hearing of the case to some future day, and 
in the meantime to remand the person so charged, 01' admit him to bail, 
in manner herein-after mentioned. 

8 Every \Varrant (B.) issued by any Justice or Justices of the 
Peace to apprehend any person charged with any crime 01' misde
meanor shall be under the hand 01' hands of the Justice 01' Justices 
issuing the same, and may be directed either to any Constable or 
other person by name, or to the Chief Constable of this Colony, 
or to such Constable, person, or Chief Constable, and all Constables 
in this Colony, or generally to all Constables in this Colony, 
and it shall state shortly the offence on which it is founded, and 
shall name or otherwise describe the offender, and it shall order the 
person or persons to whom it is directed to apprehend the offender, 
and bring him before the Justice or Justices issuing the said \Varrant, 
or before some other Justice or Justices of the Peace, to answer to 
such charge, and to be further dealt with according to law; and 
it shall not be necessary to make such \Varrant returnable at any 
part~cular time, but the same shall remain in force until it shall be 
executed; and it shall be lawful for any Constable to execute any 
such \Varrant in like manner as if such \Varrant were directed specially 
to such Constable by name: Provided always, that no objection shall 
be taken or allowed to any such Warrant for any defect therein in 
substance or in form, or for any variance between it and the evidence 
adduced on the part of the prosecution before the Justice or Justices 
who shall take the examinations of the witnesses in that behalf, as 
herein-after mentioned; but if any such variance shall appear to such 
Justice or Justices to be such that the person charged has been thereby 
deceived or misled, it shall be lawful for such Justice or Justices, at 
the request of the person so charged, to adjourn the hearing of the 
case to some future day, and in the meantime to remand the person so 
charged, 01' to admit him to bail, in manner herein-after mentioned. 

9 If it shall be made to appear to any Justice of the Peace, by the 
oath of any credible person, that any person is likely to give material 
evidence concerning any charge, such Justice is hereby required to 
issue his Summons (K. 1.) to such person under his hand, requiring 
him to be and appear at a time and place mentioned in such Summons 
before the said Justice, or before such other Justice or Justices of the 
Peace as shall then be there, to testify what he shall know concerning 
the charge made against such accused person; and if any person so 
summoned as a Witness shall neglect or refuse to appeal' at the time 
and place appointed by the said Summons, and no just excuse shall be 
offered for such neglect or refusal, then (after proof upon oath of such 
Summons having been served upon such person, either personally or 
by leaving the same for him with some person at his last or most usufll 
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place of abode,) it shall be lawful for the Justice or Justices before 
whom such person should have appeared as such Witness to issue 
a Warrant (K. 2) under his or their hand or hands to bring and 
have such person at a time and place to be therein mentioned before 
the Justice who issued the said Summons, or before such other Justice 
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or Justices of the Peace as shall then be there, to testify as aforesaid; or In certain casps 
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'11 d" I . h b' 11 d d 1 Illstance. \VI not atten to gIve eVIC ence Wit out emg compe e so to 0, t len, 
instead of issuing such Summons, it shall be lawful for him to issue his 
Warrant (K. 3.) in the first instancc ; and if 011 the appearance of any Persons appearing 
person before the Justice or J llstices, either in obedience to the Sum- and r~fusing to be 
mons or upon being brought before him or them by virtue examJ?ed may be 
of the "\Varrant, such person shall refuse to be examined upon oath commItted. 
concerning the premises, or shall refuse to take such oath, or, having 
taken such oath, shall refuse to answer such questions concerning the 
premises as shall then be put to him, without offering any just excuse 
for such refusal, any Justice of the Peace then present may by Warrant 
(K. 4.) under his hand commit the person so refusing to some Gaol 
or House of Correction, there to remain and be imprisoned for any 
time not exceeding Fourteen Days, unless he shall in the meantime 
consent to be sworn and examined and to answer concerning the 
premIses. 

10 If any person so summoned as a witness shall neglect or refuse 
to appear at the time and place appointed by the said Summons, and no 
just excuse shall be offered for such neglect or refusal, every such person 
~hall, for any such offence, forf2it and pay a penalty not exceeding 
Fifty Pounds, to be recovered in a summary way. 

Penalty for wit
nesses neglecting 
to attend upon 
Summons. 

11 In all cases where any person shall appear or be brought before As to the exami
any Justice or Justices of the Peace charged with any crime or mis- nationofwitneSl:e2. 
demeanor, whether such person appeal' voluntarily upon Summons or 
have been apprehended, with or without Warrant, or be in custody for 
the same or any. other offence, such Justice or Justices, before he or 
they shall commit such accused person to prison for trial, or before he 
or they shall admit him to bail, shall, in the presence of such accused 
person, who shall be at liberty to put questions to any \iVitness 
produced against him, take the Statement CL.) on oath of those 
who shall know the facts and circumstances of the case, and shall 
put the same into writing, and such depositions shall be read over 
to and signed respectively by the witnesses who shall have been so 
examined, and shall be signed also by the Justice or Justices taking 
the same; and the Justice or Justices before whom any such witness Justice to 
shall appear to be examined as aforesaid shall, before such witness is administer oath. 
examined, administer to such witness the usual oath, which such 
Justice or Justices shall have full power and authority to do; and 
if upon the trial of the person so accused it shall be proved to the 
satisfaction of the Court by the oath of any credible witness, that any 
person whose deposition shall haye been taken as aforesaid is dead, 
or so ill as not to be able to travel, or has left the Colony, and 
if also it be proved that such deposition was taken in the presence 
of the person so accused, and that he or his Counsel or Attorney 
had a full opportunity of cross-examining the witness, then, if 
such deposition purport to be signed by the Justice or Justices 
by or before whom the same purports to have been taken, it 
fohall be lawful to read such deposition as evidence in such prose~ 
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cution, without further proof thereof, unless it shall be proved that 
such deposition was not in fact signed by the Justice or Justices 
purporting to have signed the same. 

12 After the examination of all the witnesses on the part of the 
prosecution shall have been completed, the Justice of the Peace or 
one of the Justices by or before whom such examination shall have 
been so completed as aforesaid shall say to the accused these words, or 
words to the like effect: "Having heard the evidence, do you wish to 
say any thing in answer to the Charge? you are not obliged to say 
any thing unless you desire to do so; you are clearly to understand, 
that you have nothing to hope from any promise of favour, and nothing 
to fear from any threat which may have been held out to you to induce 
you to make any admission or confession of your guilt, but that whatever 
you now say will be taken down in writing, and may be given ill 
evidence against you upon your trial notwithstanding such promise or 
threat;" and whatever the person accused shall then say in answer 
thereto shall be taken down ill writing (M.), and rEad over to him, and 
shall be signed by the person accused if he will, and by the said Justice 
or Justices, and kept with the deposItions of the witnesses, and shall be 
transmitted with them as herein-after mentioned; and afterwards upon 
the trial of the said accused person the same may, if necessary, be given 
in evidence against him, without proof thereof~ unless it shall be proved 
that the Justice or Justices purporting to sign the same did not in fact 
sign the same, or that any of the provisions of this Section have not 
been complied with: Provided always, that nothing herein contained 
shall prevent evidence being given of any admission or confession or 
other statement of the person accused or charged, made at any time, 
which by law would be admissible as evidence against such person. 

13 After the accused person shall so as aforesaid have had tlle 
opportunity of making a statement in answer to the charge, and such 
statement, if any, shall have been so taken as aforesaid, the Justice or 
Justices investigating the charge shall take the statement on oath of all 
witnesses whom the accused person may produce in his defence, in like 
manner as the statement of witnesses on the part of the prosecution is 
hereinbefore directed to be taken; and the prosecutor or his Counsel or 
Attorney and the Justice or Justices investigating the charge shall be 
at liberty to cross-examine all witnesses for the defence; and the depo
sition of any such witness for the defence shall be admissible in evidence 
on the trial in like case and manner as the deposition of any witness on 
the part of the prosecution is admissible: Provided that nothing in this 
Act contained shall be deemed to prevent the Justice or Justices from 
taking, in manner aforesaid, the statement of any witness who may know 
any fact or circumstance connected with the case at any time before the 
accused person shall be committed for trial or admitted to bail, and 
whether before or after the examination of witnesses for the defence. 

14 All persons who shall appear or be brought before any Justice 01' 

Justices charged with any crime or misdemeanor shall be admitted to 
make their defence, and to have all witnesses examined and cross
examined by Counsel or Attorney. 

15 The room. or building in which such Justice or Justices shall 
take such examinations and statement as aforesaid shall not be deemed 
an open Court for that purpose; and it shall be lawful for such Justice 
or Justices, in his or their discretion, to order that no person, excepting 
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the Counsel or Attorney of the accused person, shall have access to or remain without 
be or remain in such room or building without the consent or permis- consent. 
sion of such Justice or Justices, if it appear to him or them that the 
ends of justice will be best answered by so doing. 

16 It shall be lawful for the Justice or Justices before whom any Po~er to Justice 
such witness shall be examined as aforesaid, or for any other Justice or ;~md ov~ 
Justices! at any time be. fore the trial ~f the accused pers~n! to requi~e Re~~~~~:~n!e. 
such wItness to enter mto a Recogmzance (N. 1.) condItIoned for hIS 
appearance at the Session of Oyer and Terminer and Gene!al Gaol 
Delivery of the Supreme Court, or Court of General Sessions of the 
Peace, at which the accused is to be tried, then and there to give 
evidence against the person accused, or in case it shall be made to 
appear to the satisfaction .of such Justice or Justices by the oath of 
some credible person that there is reason to believe that such witness 
will not attend to give evidence at the trial of such accused person, it 
shall be lawful for such Justice or Justices to require such witness to 
enter into a Recognizance (N. 2.) with such surety or sureties as such 
Justice or Justices shall approve of conditioned as aforesaid, and every 
such Recognizance shall particularly specify the profession, art, mystery, 
or trade of every such person entering into and acknowledging the same, 
together with his Christian and surname,and the place of his residence; 
and every such Recognizance,being duly acknowledged by the person or 
persons so entering into the same, shall be subscribed by the Justice or 
Justices before whom the same shall be acknowledged, and a Notice 
(N. 3. 4.) thereof, signed by the said Justice or Justices, shall at the 
same time be given to the person or persons bound thereby; and the Recog!l~zance, 
several Recognizances so taken together with the written charge DeposItIOns, .&c. 
h d . . b h h' f h . d f h' to be transmItted 

t e eposltIons ot on t e part 0 t e prosecutIOn an 0 t e to the Attorney-
defence, the statement of the accused, and the Recognizance of bail General. 
(if any) in every such case, shall be forthwith transmitted by the 
said Justice or Justices to Her Majesty's Attorney-General or other 
Officer duly appointed to prosecute as aforesaid: Provided always, that Witn'ess~srefusing 
if anv such witness shall, upon being required so to do by any Justice tRo enter.mto 

J w. f h P b S f Id' h ecogmzances or. ustlCes 0 t e eace, y ummons, re use or neg ect to atten WIt a maybe committed 
surety or sureties if required before him or them for the purpose of entering . 
into and acknowledging such Recognizance as aforesaid, or if in any case 
it shall be made to appear to the satisfaction of any Justice or Justices by 
the oath of some credible person that any such witness will not be likely 
to attend in obedience to a Summons in that behalf, or if any such 
witness shall refuse to enter into or acknowledge such Recognizance as 
aforesaid, or shall fail to procure such surety or sureties as aforesaid if 
required so to do, then and in any such case it shall be lawful for such 
Justice or Justices of the Peace, by his or their 'Warrant (0. 1.), to 
commit such witness to some Gaol or House of Correction, there to be 
imprisoned and safely kept until after the trial or lawful discharge of such 
accused person, unless in the meantime such witness shall duly enter into 
such Recognizance as aforesaid, with or without a surety or sureties as 
the case may be, before some Justice or Justices of the Peace: Provided 
nevertheless, that if, from want of sufficient evidence in that 
behalf or other cause, the Justice or Justices before whom any such 
accused person shall have been brought shall not commit him or hold 
pim to bail for the offence with which he is charged, it shall be 
lawful for such Justice .or Justices, or any other' Justice or Justices 
by his or their Order (0. 2.) in that behalf, to order and direct the 
Keeper of such Gaol or House of Correction where such witness shall 
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be so in custody to discharge him from the same, and such Keeper 
shall thereupon forthwith discharge him according:y. 

17 In any case in which any Justice or Justices of the Peace shall 
commit any witness to any Gaol or House of Correction in manner 
aforesaid, such Justice or Justices shall forthwith give notice thereof in 
writing to the Attorney-General, and if the Attorney-General shall 
determine to file no information, or if he shall be of opinion that the 
witness so imprisoned cannot give material evidence, then and in any 
such case the Attorney-General shall and may, by order in writing 
under his hand directed to the K!eeper of such Gaol or House of 
Correction, discharge such witness from the custody of the Keeper of 
such Gaol or House of Correction, and such witness shall thereupon 
be discharged accordingly. 

Power to Justice 18 If, from the absence of witnesses, whether against or for the 
to remand the. accused person, or from any other reasonable cause, it shall become 
accused from tIme necessary or advisable to defer the examination or further examination 
!~e~~~e~~~ted; s of the witnesses for any time, it shall be lawful to and for the Justice 
by Warrant. y, or Justices before whom the accused shall appear or be brought, by 

his or their Warrant (P. 1.), from time to time to remand the 
accused person for such time as by such Justice or Justices in his 
or their discretion shall be deemed reasonable, each such remand not 
exceeding eight clear days, to some Gaol or House of Cortection, 

If remand be for . or other Prison, Lock-up House, or place of security; or if the remand 
three days only, by be for a time not exceeding three clear days it shall be lawful for such 
verbal order. Justice or Justices verbally to order the Constable or other person in 

whose custody such accused person may then be, or any other Uonstable 
or person to be named by the said Justice or Justices in that behalf, to 
continue or keep such accused person in his custody, and to bring him 
before the same or such other Justice or Justices as shall be there 
acting at the time appointed for continuing such examination: Provided 
always, that any such Justice or Justices may order such accused person 
to be brought before him or them, or before any other Justice or 
Justices of the Peace, at any time before the expiration of the time for 
which such accused person shall be so remanded,and the Gaoler or Officer 

Accused may be in whose custody he shall then be shall duly obey such Order: Provided 
admitted to. bai~ also, that, instead of detaining the accused person in custody during 
on.theex~mmatIon the period for which he shall be so remanded, anyone. Justice of the 
bemg adjourned. Peace before whom such accused person shall so appear or be brought 

as aforesaid may discharge him, upon his entering into a Recognizance 
(P. 2. 3.), with or without a surety or sureties, at the discretion of 
such Justice, conditioned for his appearance at the time and place 
appointed for the continuance of such examination; and if such accused 

IJ accused does person shall not afterwards appear at the time and place mentioned in 
such Recognizance, the same shall thereupon become forfeited, and 
the said Justice or any other Justice of the Peace who may then and 
there be present shall certify (P. 4.) on the back of such forfeited 
Recognizance the non-appearance of such ac('used person, and shall 

not appear upon 
Recognizance, 
same to be dealt 
with as forfeited. 

forthwith transmit such forfeited Recognizance to the Clerk or Deputy 
Clerk of the Peace for the District within which such Recognizance 
shall have been taken if any Court of General Sessions of the Peace 
shall be holden therein, or if there be none such to the Clerk or 
Deputy Clerk of the Peace for the nearest District within which any 
such Court shall be holden, to be proceeded upon as a forfeited Re
cognizance under the provisions of the Act of Council passed in the 
twelfth year of the reign of Her present Majesty, No. 13, in like 
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manner as any forfeited Recognizance to be of good behaviour is 
thereby directed to be proceeded upon: and the certificate indorsed on 
any such forfeited Recognizance shall be deemed sufficient primrl facie 
evidence of the facts therein mentioned. 
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19 Where any person shall appear or be brouj?;ht before a Justice of Power to Justice 
the Peace charged with any felony, or with any assault with intent to to admit to bail 
commit any felony, or with any attempt to commit any felony, or with p~rhso~sl chargedd 
b . . . b . b f: I . h WIt le ony an o tammg or attemptmg to 0 tam property y a se pretences, or WIt a certain misde-

misdemeanor in receiving property stolen or obtained by false pre- meanors. 
tences, or with perjury or subornation of perjury, or with concealing 
the birth of a child by secret burying or otherwise, or with wilful or 
indecent exposure of the person, or with riot, or with assault in pur-
suance of a conspiracy to raise wages, or assault upon a Peace Officer in 
the execution of his duty, or upon any person acting in his aid, or 
with neglect or breach of duty as a Peace Officer, such Justice of the 
Peace may, in his discretion, admit such person to bail, upon his 
procuring and producing such surety or sureties as in the opinion 
of such Justice will be sufficient to ensure the appearance of such 
accused person at the time and place when and where he is to be tried 
for such offence; and thereupon such Justice shall take the Recog-
nizance (Q. 1. 2.) of the said accused person and his surety or sureties, 
conditioned for the appearance of such accused person at the time and 
place of trial, and that he will then surrender and take his trial, and 
not depart the Court without leave; and in all cases where a person Justices may ad
charged with any such crime or misdemeanor shall be committed to prison mit to bail in th~ 
to take his trial for the same, it shall be lawful at any time afterwards, like c~ses after 
and before the first day of the sitting or Session at which he is to be ~~mLmItment for 
tried, or before the day to which such sitting or Session may be na 
adjourned, for the Justice or Justices of the Peace who shall have 
signed the Warrant for his commitment, in his or their discreti()Jl, to 
admit such accused person to bail in manner aforesaid; or if such 
committing Justice or Justices shall be of opinion that for any of the 
offences herein-before mentioned the said accused person ought to be 
admitted to bail, he or they shall in such cases, and in all other cases of 
misdemeanors, certify (Q. 3.) on the back of the Warrant of Com-
mitment his or their consent to such accused person being bailed, 
stating also the amount of bail which ought to be required, and it 
shall be lawful for any Justice of the Peace, attending or being at the 
Gaol or Prison where such accused person shall be in custody, on 
production of such certificate, to admit such accused person to bail in 
manner aforesaid; or if it shall be inconvenient for the surety or 
sureties in such a case to attend at such Gaol or Prison to join with 
such accused person in the Recognizance of bail, then such committing 
Justice or Justices may make a duplicate of such Certificate (Q. 4.) as 
aforesaid, and upon the same being produced to any Justice of the 
Peace it shall be lawful for such last-mentioned Justice to take the 
Recognizance of the surety or sureties in conformity with such Certi-
ficate, and upon such Recognizance being transmitted to the Keeper of 
such Gaol or Prison, and produced, together with the Certificate on the 
Warrant of Commitment as aforesaid to any Jw;tice of the Peace 
attending or being at such Gaol or Prison, it ;hall be lawful for such 
last·mentioned Justice thereupon to take the Recognizance of such 
accused person, and to order him to be discharged out of custody as 
to that commitment, as herein-after mentioned; and where any person Justice may admit 
shall be charged before any Justice of the Peace with any misdemeanor to bail per~ons 
other than those herein·before particularly specified, such Justice, after :i~d~:e:~~r~:her 
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taking the examinations in writing as aforesaid, Instead of committing 
him to prison for such offence, shall admit him to bail in manner 
aforesaid, or if he have been committed to prison, and shall apply 
to anyone of the Visiting Justices of such Prison, or to any other 
Justice of the Peace, before the first day of the sitting or Session at 
which he is to be tried, or before the day to which such sitting or 
Session may be adjourned, to be admitted to bail, such Justice shall 
accordingly admit him to bail in manner aforesaid; and in all cases 
where such accused person in custody shall be admitted to bail by 
a Justice of the Peace other than the committing Justice or Justices as 
aforesaid} such Justice of the Peace so admitting him to bail shall 
forthwith transmit the Recognizance or Recognizances of bail to the 
committing Justice or Justices, or one of them, to be by him or them 

No. bail in cases of transmitted, with the examinations, to the prop€f Officer: Provided 
treaso.n but by nevertheless, that no Justice or Justices of the Peace shall admit any 
o.rder o.f Supreme person to bail for treason, nor shall such person be admitted to bail 
Co.urt. except by the Supreme Court of Van Diemen's Land, or a Judge 

thereof in vacation. 

~h~nJustice 20 In all cases where a Justice or Justices of the Peace shall admit 
~a~~;t: p~so._n to. to bail any person who. shall then be in any prison charged with the 
mitmenta \v~it o.f offence for whi~h he shall be so admitted to bail, such Justice or 
Deliverance shall Justices shall send to or cause to be lodged with the Keeper of such 
be sent to. the Prison a Warrant of Deliverance (Q. 5.) under his or their hand 
Gao.ler. or hands, requiring the said Keeper to discharge the person so admitted 

to bail, if he be detained for no other offence, and upon such Warrant 
of Deliverance being delivered to or lodged with such Keeper he shall 
forhwith obey the same. 

If evidence against 
accused is no.t 
sufficient he shall 
be discharged; 

if evidence 
sufficient Justice 
shall co.mmit 
accused fo.r trial. 

Regulatio.ns fo.r 
co.nveying Pri
so.ners to Gaol. 

After examina 
tio.ns are co.m
pleted, Defendant 
entitled to. copies 
o.f the depo.sitio.ns 

21 When all the evidence offered concerning the charge against the 
accused person shall have been heard, if the Justice or Justices of the 
Peace then present shall be of opinion that such evidence is not sufficient 
to put such accused person upon his trial for any crIme or misdemeanor, 
such Justice or Justices shall forthwith order such accused person, if in 
custody, to be discharged as to the charge then under inquiry; but if, 
in the opinion of such Justice or Justices, such evidence is sufficient to 
put the accused person upon his trial for any crime or misdemeanor, or 
if the evidence given raise a strong or probable presumption of the 
guilt of such accused person, then such J uotice or Justices shall, by his 
or their Warrant CR. 1.), commit him to some Gaol or House of 
Correction, to be there safely kept until he shall be thence delivered by 
due course of law, or admit him to bail as herein-before mentioned. 

22 The Constable or any of the Constables or other persons to 
whom the said Warrant of Commitment shall be directed shall convey 
such accused person therein named or described to the Gaol or other 
Prison mentioned in such Warrant, and there deliver him, together 
with such \Varrant, to the Gaoler or Keeper of such Gaol or Prison, 
who shall thereupon give such Constable or other person so delivering 
such Prisoner into his custody a Receipt (R. 2.) for such Prisoner, 
setting forth the state and condition in which such Prisoner was when 
he was delivered into the custody of such Gaoler or Keeper. 

23 At any time after all the examinations aforesaid shall have been 
completed, and before the first day of the Session of Oyer and Terminer 
and General Gaol Delivery of the Supreme Court, or of the Court of 
General Sessions of the Peace, at which any person so committed to 
prison or admitted to bail as aforesaid is to be tried, such person may 
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require and shall be entitled to have, of and from the officer or person 
having the custody of the same, copies of the depositions on which he 
shall have been committed or bailed, on payment for the same at 
the rate of Fourpence for each folio of seventy-two words. 
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24 The several forms in the Schedule to this Act contained or FormsinSchedule 
such forms varied to suit the circumstances of the case, or form~ to deemed valid. 
the same or the like effect, shall be deemed good, valid, and sufficient 
in law; and all Warrants shall be deemed sufficient without Seal. 

25 This Act shall commence and take effect on the First day of Commencement 
October next. of Act. 

26 The following parts of Statutes shall not on, from, and after the After com~ence
day on which this Act shall commence and take effect be applied in the ment oft~ls Act 
d " . f' . . h' (1 I ( h' ) h f the followmg Acts a mInIstratIOn 0 JustIce III t IS )0 ony, t at IS to say, so muc 0 a and parts of Acts 

certain Act passed in the third year of the reign of His Majesty King repealed. 
George the Fourth, intituled An Act for the more speedy Return and 3 G. 4. c. 46. 
levying of Fines, Penalties, and Forfeitures, and Recognizances estreated, 
as relates to the form of Recognizances, and to the notice to be given to 
persons acknowledging the same; and so much of a certain other Act 
passed in the seventh year of the reign of His said Majesty King George 
the Fourth, intituled An Act to enable Commissioners for trying 7 G. 4. c. 38. 
Offences upon the Sea, and Justices if the Peace, to take Examinations 
touching such Offences, and to commit to safe Custody Persons charged 
therewith, as relates to the taking of such examinations, and the com-
mitment of persons so charged, by Justices of the Peace; and so much 
of a certain other Act passed in the said seventh year of the reign of 
His said Majesty King George the Fourth, intituled An Act for 7 G. 4. c. 64. 
improving the Administration of Criminal Justice in England, as relates 
to the taking of bail in cases of felony,-the taking of the examinations 
and informations against persons charged with felonies and misde
meanors,-and the binding persons by Recognizance to prosecute or 
give evidence by Justices of the Peace; and all other Statutes and parts 
of Statutes which are inconsistent with the provisions of this Act; 
and on, from, and after the day on which this Act shall commence and 
take effect a certain Act of Council passed in the eighth year of the 
reign of His late Majesty King l'ViLliam the Fourth, No. 1, in so far 8 W. 4 No. 1. 
as the same extends to this Colony, so much of a certain other Act of 
Parliament passed in the seventh year of the reign of His said late 
Majesty King William the Fourth, intituled An Act for enabling 6 & 7 W. 4. c. 
Persons indicted for Felony to make their Difence by Counsel or 114. 
A ttorney, as relates to the right of parties charged with offences to have 
copies of the depositions or examinations against them; and also a 
certain other Act of Council passed in the same year of the reign of 
His said late Majesty King William the Fourth, No. 8; and all other 8 W. 4., No. 8. 
Acts and parts of Acts of Council which are inconsistent with the 
provisions of this Act shall be repealed, except as to proceedings then 
pending to which the said Statutes or Acts of Council or any of them 
are applicable. 

27 This Act shall extend only to crimes, misdemeanors, and Offences to which 
offences which are to be prosecuted by information in the name of Act extends. 
Her Majesty's Attorney-General, or other Officer duly appointed for 
that purpose. 

28 In referring to this Act it shall be sufficient to use the expression Short Titlll. 
~. 'I he Magistrates Criminal Procedure Act" 
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SCHEDULE. 

CA.) 

Charge for a Crime or Misdemeanor. 

VAN DIEMEN'S LAND ~ THE Charge of C.D., taken t.his day of 
TO WIT..5 1855, before [me, one] of Her Majesty's 

Justices of the Peace for this Colony, who says that A.B. [!t'c., stating the 
offence]. 

Sworn [or taken, as the case may be] before [me] the day and year first above 
mentioned, at 

J. S. 

(B.) 

Warrant to apprehend a Person charged with a Crime or Misdemeanor. 

VAN DIEMEN'S LAND ~ To the Chief Constable, and to all Constables in the Colony 
TO WIT. .5 of Van Diemen's Land. 

WHEREAS A. B. has this day been charged upon [oath] before [me, one] 
of Her Majesty's Justices of the Peace for this Colony. for that he on 

at did [!tc., stating shortly the 
offence]: These are therefore to command you, in Her Majesty's name, forth. 
with to apprehend the said A.B., and to bring him before [me], or some 
other of Her Majesty's Justices of the Peace for this Colony, to answer to the 
said Charge, and to be further dealt with according to Law. 

Given under [my] hand, this day of 1855, 
at in the Colony aforesaid. 

J.S. 

(C.) 

Summons to a Person charged with a Crime or Misdemeanor. 

VAN DIEMEN'S LAND ~ To A.B. 
TO WIT. .5 

WHEREAS you have this day been charged before [me, one] of Her 
Majesty's Justices of the Peace for the Colony of Van Diemen's Land, 
for that you on at [!t'c., stating 
shortly the offence]: These are therefore to command you, in Her Majesty's 
name, to be and appear before [me] on at o'clock in 
the noon, at or before such other Justice or Justices of the 
Peace for this Colony as may then be there, to answer to the said Charge, and 
to be further dealt with according to Law. Herein fail not. 

Given under [my] hand, this day of 1855, 
at in the Colony aforesaid. 

J.S. 

F. 
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(D.) 
Warrant where the Summons is disobeyed. 

AN DIEMEN'S LAND {TO the Chief Constable, and to all Constables in the 
TO WIT. .5 Colony ofVau Diemen's Land. 

WHEREAS on the last past A.B. was charged before [me, one] 
of Her Majesty's Justices of the Peace for this Colony, for that [~c., 
as in the Summons]: And whereas [I] then issued [my] Summons to the 
said A.B., commanding him in Her Majesty's name to be and appear before 
[me] on at o'clock in the noon, 
at or before such other Justice or Justices of the Peace for this 
Colony as migh t then be there, to answer to the said Charge, and to be further 
dealt with according to Law: And whereas the said A.B. has neglected to 
be or appear at the time and place appointed in and by the said Summons, 
although it has now been proved to [me] upon [oath] that the said Summons 
was duly served upon the said A.B.: These are therefore to command you, 
in Her Majesty's name, forthwith to apprehend the said .A..B., and bring him 
before [me], or some other of Her Majesty's Justices of the Peace for 
this Colony, to answer to the said Charge, and to be further dealt with according 
to Law. 

Given under [my] hand, this day of 1855, 
at in the Colony aforesaid. 

J.S. 

(E.) 
Warrant to apprehend a Person charged with a Crime or Misdemeanor com

mitted on the High Seas or Abroad. 
For offences committed on the Hi,qh Seas the Warrant may be the same as in 

ordinary cases, but describing the Offender under Section 4, 9 Geo. 4, cap. 83, 
as for instance" the said A,B. being the Master of a certain British ship 
called the " and the offence to hat)e been committed on the .. High 
Seas and within the jurisdiction of the Admiralty of England." 

For offences committed Abroad for which the parties may be prosecuted in 
this Colony, the Warrant also may be the same as in ordinary cases, but 
describing the Offender as above, and the offence to have been committed" on a 
certain island situate in the lndian Ocean called not subject to 
Her Majesty or to any European State or Power," or as the case may be. 

(F.) 
Certificate of Information being filed. 

VAN DIEM EN'S LAND {I HEREBY certify that an Information was filed in the 
TO WIT. .5 Supreme Court of Van Diemen's Land on the 

day of [or at a Court of General Sessions 
of the Peace,holden at for the District of on 
the day of ] by Her Majesty's Attorney-General [or 
the Officer duly appointed for that purpose] against A.B., for that he [~c., 
stating shortly the offence], and that the said A.B. has not appeared or pleaded 
to the said Information. 

Dated this day of 1855. 
J. D. 

Clerk of the Supreme Court, 
or 

Clerk [or Deputy Clerk] of the Peace 
for the said District of 

•• 
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(G.) 
Warrant to apprehend a Person against whom an Information filed. 

VAN DIEMEN'S LAND ~ To the Chief Constable, and to all Constables in the 
TO WIT. .5 Colony of Van Diemen's Land. 

WHBREAS it has been duly certified by J.D., Clerk of the Supreme Court 
[or Clerk or Deputy Clerk of the Peace for t.he District of ] 
that [!tc., stating the Certificatej: These are therefore to command you, in 
Rer Majesty's name, forthwith to apprehend the said A.B., and to bring him 
before [me], or some other Justice or Justices of the Peace for this Colony, 
to be dealt with according to Law. 

Given under [my] hand. this day of 1855, 
at in thc Colony aforesaid. 

J.S. 

(H.) 
Warrant of Commitment of a Person against wltom an Information filed. 

VAN DIEMEN'S LAND ~ To the Chief Constable,and to all Constables in the 
TO WIT. .5 Colony of Van Diemen's Land, and to the Keeper 

of the Gaol [or House of Correction] at 
in the S!l.id Colony. 

WHEREAS by [myJ Warrant unde!' [my] hand, dated the 
day of after reciting that it had been certified by J.D. that, [!te., 
as in the Certijicate], [I] commanded the Chief Constable and all Constables 
in this Colony, in Her Majesty's name, forthwith to apprehend the said 
A.B., and to bring him before [me, one] of Her Majesty's Justices of the 
Peace for this Colony, or before some other Justice or Justices of the 
Peace for this Colony, to be dealt with according to J~aw: And whereas the 
said A.B. has been apprehellded under and by virtue of the said Warrant, 
and being now brought before [me], it is hereupon duly proved to [me] upon 
[oath] that the said A..B. is the same person who is named and charged in and 
by the said Information: These are therefore to command you the said 
Constables, in Her Majesty's name, forthwith to take and safely convey the 
said A.B. to the said Gaol [or House of Correction] at and 
there to deliver him to the Keeper thereof, together with this Precept; and 
[I] here?y comm~nd you the said Keeper to rec~ive the sai~ A.B. into your 
custody m the saId Gaol [or House of Co*t!ctlOn], and hllli there safely to 
keep until he shall be thence delivered by due course of Law. 

Given under [my] hand, this day of 1855, 
at in the Colony aforesaid. 

J.S. 

(1.) 

Warrant to detain a Person against whom an Information has been filed who 
is already in Custody for another Offence. 

VAN DIEMEN'S LAND ~ To the Keeper of the Gaol [or House or Correction] 
TO WIT. .5 at in the Colony of Van Diemen's Land. 

WHEREAS it has been duly certified by J.D., Clerk of the Supreme Court 
[or Clerk or Deputy Clerk of the Peace for the District of ] 
that [!tc., stating the Certijicate]: And whereas [I am] mformed t~at the said 
A..B. is in your custody in the said [Gaol] at aforesaId, charged 
with some offence or other matter; and it being now duly proved upon [oath] 
b.fore [me] that the said A.B, in the said Information mentioned and the said 
A.B. in your custody as afores~id are one and the same person: These are 
therefore to command you, in Her MQjesty's name, to detain the said A.B. in 
your custody in the [Gaol] aforesaid until he shall be discharged out of your 
custody by due course of Law. 

Given under [my] hand, this day of 1855, 
at in the Colony aforesaid. . 

J. S. 
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(K. 1.) 
Summons of a Witness. 

VAN DIEM EN'S LAND? To E.F. 
TO WIT. \ 

WHEREAS a Charge has been laid before [me, one] of Her Majesty's Justices 
of the Peace for the Colony of Van Diemen's Land, that A.B. [§'e., as in 
the Summons or Warrant against the accused], and it has been made to 
appear to [me] upon [oath] that you are likely to give material evidence con
cerning the said Charge: These are therefore to require you to be and to appear 
before [me] Oil at o'clock in the noon at 
or before such other Justice or Justices of the Peace as may then be there, to 
testify what you shall know concerning the said Charge so made against the 
said A.. B. as aforesaid. Herein fail not. 

Given under [my] hand, this day of 1855, at 
in the Colony aforesaid. J. S. 

(K. 2.) 

Warrant where a Witness 'taS not obeyed a Summons. 

VAN DIEMEN'S LAND} To the Chief Constable, and to all Constables in the 
TO WIT. Colony of Van Diemen's Land. 

WHEREAS a Charge having been laid before [me, one] of Her Majesty's 
Justices of the Peace for this Colony that A .B. [§,c.; as in the Sum
mons]; and it having been made to appear to [me] upon [oath] that E.F. 
was likely to give material evidence concerning the said Charge, [I] did duly 
issue [my] Summons to the said BF., requiring him to be and appear before 
[me] on at o'clock in the noon 
at or before such other Justice or Justices of the Peace as 
might then be there, to testify what he should know respecting the said 
Charge so made against the said A.B. a'l aforesaid: And whereas proof has 
this day been made before [me] upon [oath] of such Summons having been duly 
served upon the said E.F.: And whereas the said E.F. has neglected to 
appear at the time and place appointed by the said Summons, and no just 
excuse has been offered for such neglect: These are therefore to command you 
to bring and have the said E.F. before [me] on at 
o'clock in the noon at or before such other J llstice or 
Justices of the Peace as may then be there, to testify what he shall know 
concerning the said Charge so made against the said A.B. as aforesaid. 

Given under [my] hand, this day of 1855, at 
in the Colony aforesaid. 

J. S. 

(K. 3.) 

Warrant for a Witness in the first instance. 

V AN DIEMEN'S LAND ~ To the Chief Constable', and to all Constables in the 
TO WIT. \ Colony of Van Diemen's Land. 

WHEREAS a Charge has been laid before [me, one] of Her Majesty's Justices 
of the Peace for this Colony, that [§'c., as in Summons]; and it having 
been made to appear to [me] upon· [oath] that E.F. is likely to 
give material evidence concerning the said Charge, and that it is probable 
that the said E.F. will not attend to give evidence without being com
pplled so to do: These are therefore to command you to bring and have 
the said E.F. before [me] on at o'clock in the 
noon at or before such other Justice or Justices of the Peace as 
may then be there, to testify what he shall know concerning tile said Charge 
so made against the said A.B. as aforesaid. 

Given under [my] hand, this day of 1855, at 
in the Colony aforesaid. 

J. S. 
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(K. 4.) 

Warrant of Commitment of a Witness for refusing to be s'Worn or to giv!f 
Evidence. 

VA.1'i DlElIIEN'S LA.ND {To the Chief Constable, and to all Constables in the 
TO WIT. S Colony of Van Diemen's Land, and to the Keeper 

of the GaQI [or House of Correction] at 
in the said Colony. 

WHEREAS A.B. was lately charged before [me, one] of Her Majesty's Justices 
of the Peace for this Colony, for that [!tc., as in the Summons;] and 
it having been made to appear to [me] upon [oath] that E.F. was 
likely to give material evidence concerning the said Charge, [1] duly 
issued [my] Summons to the said E.F., reqniring him to be and appear before 
[me] on at o'clock in the noon at 
or before such other Justice or Justices of the Peace as should then be there, 
to testify what he should know concerning the said Charge so made against 
the said A.B. as aforesaid; and the said E.F. now appearing before [me] or 
[being brought before [me] by virtue of a Warrant in that behalf, to testify as 
aforesaid], and being required to make oath [or affirmation] as a witness in that 
behalf, has now refused so to do [or being duly sworn as a witness does now 
refuse to answer certain questions concerning the premises which are here put 
to him], without offering any just excuse for such his refusal: These are 
therefore to command you the said Constables to take the said E.F., and him 
safely to convey to the [Gaol] aforesaid, and there deliver him to the said 
Keeper thereof, together with thi'3 Precept; and [1] do hereby command you 
the said Keeper of the said [Gaol] to receive the said E.l!'. into your custody 
in the said [Gaol], and him there safely keep for the space of days 
for his said contempt, unle1ls he shall in the meantime consent to be sworn and 
examined and to answer concerning the premises [or to be examined and to 
answer concerning the premises]; and for your so doing this shall be your 
sufficient warrant. 

Given under [my] hand, this 
in the Colony aforesaid. 

day of ]855, at 

J. S. 

(L.) 

Depositions of Witnesses. 

VAN DIEMEX'S LAND l THE Examination of C.D., of [Farmer], and 
TO WIT. .s E.F., of [Labourer], taken upon oath this 

day of ]855, at in Van Diemen's Land afore-
said, before [me, one] of Her Majesty's Justices of the Peace for this 
Colony, in the preFlence and hearing of A. B., charged this day before [me], 
for that he the said A.B., on at [!tc., describing the Offence 
as in a Warrant of Commitment.] 

This deponent, C.D., upon his oath says as follows :-" I am," !tc., "and 
reside [!tc., stating the deposition of the Witness in the first person, and as 
nearly as possible in the 'Words he uses. When his deposition is complete, let 
hi"1/. sign it, 'With all his names, Christian and surname, in full.] 

C.D. 
Taken and [s'Worn] before [me], at } 

this of 1855, in the 
presence of the Prisoner A.B, 

J.S. 
And this deponent E.F. upon his oath says, " I," !tc. 

E.f'. 
Taken and [$'Worn] before [me], at } 

this day of 1855, in the 
presence of the Prisoner A. B. 

J.S, 
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(M.) 
Statement of the Accused. 

AND the said Witnesses against the ~aid A.B. having been so examined in 
his presence as aforesaid, the said A.B. is now addressed by me as follows :
" Having heard the evidence, do you wish to say anything in answer to the 
charge? You are not obliged to say anything unless you desire to do so; 
you are clearly to understand that you have nothing to hope from any promise 
of favour, and nothing to fear from any threat, which may have IJeen held out 
to you to induce you to make any admission or confession of your guilt, but 
that whatever you now ~ay will be taken down in writing and may be given 
in evidence against you upon your trial, notwithstanding such promise or 
threat,"-whereupon the said A.B. says as follows :-

[Here state whatever the person accused may say as nearl1j as possible in the 
words he uses. Gce him to sign it if he will; if he decline, say so.] 

A.B. 
Taken before [mp] at 

day of 
thiS} 

]855. 
J.S. 

(N. 1.) 

Recognizance to give Evidence. 
VAN DIEMEN'S LAND t BE it remembered, that on the day 

TO WIT. ~ of 1855, C.D. of in Van Diemen's 
Land [Farmer], personally Cd,me before [me, one] of Her Majesty's Justices of 
the Peace for this Colony, and acknowledged himself to owe to our Sovereign 
Lady the Queen the sum of Pounds, to be made and lev:ed of 
his goods, chattels, and lands, to the use of our said lady the Queen, her 
Heirs and Successors, if he the said C.D. shall fail in the condition hereunder 
written. 

(N. 2.) 

Recognizance to give Evidence with a Surety. 

VAN DIEMEN'S LAND}BE it remembered that on the day of 
TO WIT. 1855, C. D., of in Van 

Diemen's Land aforesaid [Farmer], and E. F., of in Van 
Diemen's Land aforesaid [Surgeon], personalIy came before [me, one] of Her 
Majesty's Justices of the Peace for this Colony, and severally acknowledged 
themselves to owe to our Sovereign Lady the Q!leen the several sums follow
ing, (that is to say), the said C. D. the sum of Pounds, and the said 
E. F. the slim of Pounds, to be made and levied of their several 
goods, chattels, and lands respectively, to the us~ of our said I,ady the Queen, 
her Heirs and Successors, if the said C. D. shall fail in the Condition 
herennder written. 

Condition to Recognizances [N. I.] and [N. 2.] 
TUE condition of the above-written Recognizance is such, that whereas one 
A.B. was on the day of charged before [me, one] of 
Her Majesty's Justices of the Peace for this Colony, for that [<tc., as in the 
Caption of tlte Depositions], if therefore he the said C.D. shall appear at the 
next Session [or Session next but one] of Oyer and Terminer and General 
Gaol Delivery of the Supreme Court [or at the next Court [or' Court next but 
one] of General Sessions of the Peace for the District of ] 
at and then anci there do give such evidence as he knows upon 
any information to be then and there filed against the said A. B., to the Jurors 
who shall pass upon the trial of the said A.B., then the said Recognizance to 
be void, or else to stand in full force and vii tue. 

Taken and acknowledged the day and year first above mentioned at 
before [me]. 

J. S. 
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(N. 3.) 
Notice of the said Recognizance to be given to the Witnesses. 

VAN DIEM EN'S LAND {TAKE notice, that you C.D. of are bound 
TO WIT. 5 in the sum of Pounds to appear at the 

[next Court of General Sessions of the Peace for the District of 
. ] to be holden at and then and there give evidence 

agamst A.B.; and unless you then appear there and give evidence accordingly, 
the Recognizance entered into by you will be forthwith levied on you. Dated 
this day of 1855. 

J.S. 

N.4. 
Notice of the said Recognizance to be given to the Surety. 

VAN DIEMEN'S LAND {TAKE notice that you E. F., of 
TO WIT. 5 are bound in the Sum of Pounds, that 

C. D., of do appear at the [next Court of General Sessions of 
the Peace for the Dist"ict of ] to beholden at 

to give evidence against A. B., and unless he the Raid A. B. 
makes his appearance and gives evidence accordingly the Recognizance 
entered into by you will be forthwith levied on you. 

Dated this day of 1855. 
J.S. 

(0. 1.) 
Warrant of Commitment of Witness for refusing, ~c., to enter into the 

Recognizance. 
v AN DIEMEN'S LAN 0 {To the Chief Constable, and to all Constables in the 

TO WIT. 5 Colony of Van Diemen's Land, and to the Keeper of 
the [Gaol] at in the said Colony. 

WHEREAS A.B. was lately charged before [me, one] of Her Majesty's Justices 
of the Peace for this Colony for that [~c., as in the Summons to the Witness], 
and it having been made to appear to [me] upon [oath] that E.F. was likely 
to give material evidence concerning the said Char.ge [1] duly issued [my 
Summons to the said E. F. requiring him to be and appear] before [me] on 

at o'clock in the noon at 
or before such other Justice or Justices of the Peace as should then be there, 
to testify what he should know concerning the said Charge so made against 
the said A.B. as aforesaid; and the said E.F. having appeared before [me], 
[or having been brought before [me] by virtue of a Warrant in that behalf, 
to testify as aforesaid,] has been examined by [me] touching the premises, [but 
being by [me] required to enter into a Hecognizance conditioned for his 
appearance to give evidence at the trial of the said A.B. has now refused 
so to doj, [(lr and the said E.F. having been required so to do by Summons 
has neglected to att~nd [with a Surety] before [me J for the purpose of entering 
into and acknowledging a Recognizance conditioned fo!' his appearanre to give 
evidence at the trial of the said A.B.], [or and it having been made to appear 
to [my] satisfaction by the oath of G.R. a credible person that the said E.F. 
will not be likely to attend in obedience to a Summons requiring hi.m to attend 
before [me] for the purpose of entering into a Recognizance [with a Surety] 
conditioned for his appearance to give evidence at the trial of the said A.B., 
or as the case may be]: These are therefore to command you the said 
Constables to take the said E.F., and him safely to convey to the [Gaol] 
aforesaid, and there deliver him to the said Keeper thereof, together with 
this Precept; and [I] do hereby commaud you the said Keeper of the 
said [Gaol] to receive the said E.F. into your custody in tht! said [(iaolJ, there 
to imprison and safely keep him until after the trial of the said A.B. for the 
offence aforesaid, or until the said A.B. shall be lawfully discharged, unless in 
the meantime sllch E.F . . shall duly enter into and acknowledge such Re
cognizance as aforesaid in the slim of Pounds, before 
some .J ustice or Justices of the Peace for this Colony, conditioned ill the 
usual form to appear at the next Sessions of Oyer and Terminer and 
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General Gaol Delivery of the Supreme Court [or at the next Court of General 
Sessions of the Peace for the District of ] to be holden at 
then and there to give evidence upon any Information which may then and 
there be filed against the said A.B. to the Jurors who shall pass upon the trial 
of the said A .B. 

Given under [my] hand, this 
II.t in the Colony aforesaid. 

day of 

(0. 2.) 
Subsequent Order to discharge the Witness. 

v AN DIEM EN'S LAND ~ To the Keeper of the [Gaol] at 
TO WIT. 5 Colony of Van Diemen's Land. 

1855, 

J.S. 

in the 

WHEREAS by [my] Warrant dated the day of [instant], 
reciting that A.B. was lately before then charged before [me] for a certain 
offence therein mentioned, and that E.F. having appeared before [me] and 
being examined as a Witness concerning the said Charge, refused to enter into 
a Recognizance for his appearance to give evidence at the trial of the said 
A.B. [or as the case may be], and [I] therefore thereby committed the said 
E.F. to your custody, and required you safely to keep him until after the trial 
of the said A.B. for the offence aforesaid, unless in the meantime he should 
enter into such Recognizance as aforesaid: And whereas for want of sufficient 
evidence against the said A.B. the said A.B. has not been committed [or 
holden to bail] for the said offence, but on the contrary thereof has been since 
discharged, and it is therefore not necessary that the said E.F. should be 
detained longer in your custody: These are therefore to order and direct you 
the said Keeper to discharge the said E.F. out of your custody as to the said 
commitment, and suffer him to go at large. 

Given under [my] hand, this 
at in the Colony aforesaid. 

day of 1855, 

J.S. 

(P. 1.) 
Warrant remanding a Prisoner. 

VAN DIEMEN'S LAND t To the Chief Constable, and to all Constables in the 
~ Colony of Van Diemen's Land, and to the Keeper TO WIT. 

of the [Gaol] at in the said Colony. 

WHEREAS A.B. was this day charged before [me, one] of Her Majesty's 
.T ustices of the Peace for this Colony, for that [grc, as in the Warrant 
to apprehend]; and it appears to [me] to be necessary to remand the said 
A.B.: These are therefore to command you the said Constables, in Her 
Majesty's name, forthwith to convey the said A.B. to the [Gaol] at 
aforesaid, and there to deliver him to the Keeper thereof, together with this 
Precept; and [I] hereby command you the said Keeper to receive the said 
A.B. into yOUI' custody in the said r Gaol], and there safely keep him until tbe 

day of instant, wben [I] hereby command you to have 
him at at o'clock in the noon of the same day 
before [me], or before such other Justice or Justices of the Peace as may then 
be there, to answer further to the said Charge, and to be further dealt with 
according to Law, unless you shall be otherwise ordered in the meantime. 

Given under [m!!] hand, this day of 1~55, at 
in the Colony aforesaid. 

J. S. 

(P. 2.) 

Recognizance of Bail instead of Remand, on an Adjournment of Examination. 

VAN DIEMEN'S LAND} BE it remembered, that on the day 
TO WIT. of 1855, A.B. of [LabourerJ, 

L.M. of [Grocer], and N.O. of [Butcher], personally 
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came before [me, one] of Her :Majesty's Justices of the Peace for this Colony, 
and severally acknowledged themselves to owe to OUI' Lady the Queen the 
several SI1IllS following; (that is to ~ay,) the said A.B. the sum of 
Pounds, and the said L.M. and N.O. the sum of Pounds each, to 
be made and levied of their several goods, chattels, and lands respectively, to 
to the use of our said Lady the Queen, her Heirs and Successors, if he the 
said A .B. fail in the Condition hereunder written. 

Condition. 

THE Condition of the above-written Recognizance is sllch, that whereas the 
above-bounden A.B. was on the day of charged before 
[me], for that [9-'c., as in the Warrant]: And whereas the examination of the 
Witnesses concerning the said Charge is adjoufllrd until the day of 

instant; if therefore the said A.B. shall appear before [me] 011 

the said day of instant, at o'clock in the 
noon, at or before such other Justice or Justices of the Peace as 
may then be thel'e, to answer [fwther] to the said Charge, and to be further 
dealt with according to Law, then the said Recognizance to be void, or else to 
stand in full force and virtue. 

Taken and acknowledged, the day and year first above mentioned, at 
before [me]. 

J.S. 

(P. 3.) 
Notice of such Recognizance to be given to the Accused and his Sureties. 

VAN DIEMEN'S LAND} TAKE notice, that you A.B. of are bound 
TO WIT. in the sum of Pounds, and your Sureties 

L. M. and N. O. in the sum of Pounds each, that you A.B. appear 
before [me J.S. one] of Her Majesty's Justices of the Peace for the Colony 
of Van Diem en's Land, on the day of instant, 
at o'clock in the noon, at or before such other 
.T llstice or .J ustices of the Peace as may then be there, to answer further to the 
Charge made against you by C.D., and to be further dealt with according to 
Law; and unless you A .B. personally appear accordingly, the Recognizance 
entered into by yourself and Sureties will be forthwith levied on you and 
them. Dated this day of 1855. 

J. S. 

(P. 4.) 

Certificate of Nonappearance to be endorsed on the Recognizance. 

I hereby certify, that the said A.B. has not appeared at the time and place 
in the within Condition mentioned, but therein hath mucle default, by reason 
whereof the within-written Hecognizance is forfeited. 

J. S. 

(Q. 1.) 

Recognizance of Bail. 

VAN DIEMEN'S LAND} BE it remembered, that on the day of 
TO WIT. 1855, A.B. of [Labourer], L.fl'l. of 

[Grocer], and NO. of [Butcher], personally came before [me, one] 
of Her Majesty's J llstiees of the Peace for this Colony, and severally 
acknowledged themselves to owe to our Lady the Queen the several sums 
following; (that is to say), the said A.B. the sum of Pounds, and 
the said L AI. and N.O. the sum of Pounds each, to be made 
and levied of their several goous, chattels, and lands respectively, to the use 
of Oll,r said Lady the Queen, hel' Heirs and Successors, if he the said A .B. 
fail in the Condition hereunder written. 
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Condition. 

THE Condition of the above-written Recognizance is sueh, that whereas the 
said A.B. was on the day of charged before [me], for that 
[9-'c., as in the Warrant]; if therefore he the said A.B. shall appear at the 
next Session [or Session next but one] of Oyer and Terminer and General 
Gaol Delivery of the Supreme Cour~[or at the next Court [or Court next but 
one] of General SessioIls of the Peace for the District of ] to 
be holden at and then and there surrender himse1f and plead to 
any Information that lIlay be filed against him by Her Majesty's Attorney
General or other Officer duly appointed for that purpose, and take his trial 
upon the same, and not depart the said Court without leave, then the said 
Hecognizance to be void, or else to stand in full force and virtue. 

Taken and acknowledged, the day and year first above mentioned, at 
before [me]. 

J. S. 

(Q. 2.) 

Notice of the said Recognizance to be given to the Accused and ltis Bail. 
VAN DIEMEN'S LAND ~ TAKE not.ice, that you A.B. of are bound 

TO WIT. j in the sum of Pounds, and your Sureties 
L.lJf. and N.O. in the sum of Pounds each, that you A.B. appear, 
9-'c. [as in the Condition of the Recognizance], and not depart the said Conrt 
without leave; and unless you the said A.B. personally appear and surrender 
yourself and plead, and take your trial accordingly, the Recognizance entered 
into by you and your Sureties will be forthwith levied on you and them. 

Dated this day of 1805. 
J. S. 

(Q. 3.) 

Cert~ficate of Consent to Bail by the committing Justice indorsed on tlte 
Commitment. 

[I] HEREBY certify, that [I] consent to the within~nl'l.med A.B. being bailed 
hy Recognizance, himself in Pounds and [two Sureties] in 
Pounds each. 

J.S. 

(Q. 4.) 

The like, on a separate Paper. 

\VHEREAS A.B. was on the committed hy [me] to the [Gaol] at 
charged with [g-c., naming the offence shortly] : 

[I] hereby certify, that [1] consent to the said A.B. being bailed by Recog-
nizance, himself in . Pounds and [two Sureties] in Pounds 
each. Dated the day of 1855. 

J.S. 

(Q. 5.) 

Warrant of Deliverance on Bail being given for a Prisoner already committed. 

VAN DIEMEN'S LAND ~ To the Keeper of the [Gaol] at 
'1'0 WIT. j Colony of Van Diemen's Land. 

in the 

\VHEREAS A.B., late of [Labourer], has before [me, one] of Her 
Majesty's Justices of the Peace for this Colony, entered into his own 
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Recognizance, and found sufficient Sureties for his appearance at the next 
Session of Oyer and Terminer and General Gaol Delivery of the Supreme 
Court, [or at the next Court of General Sessions of the Peace for the 
District of ], to be holden at to answer our Sovereign 
Lady the Queen, for that [!t'c., as in the Commitment], for which he was taken 
and committed to your said [Gaol]: These are therefore to command you, in 
Her said Majesty's name, that if the sait!. A.B. do remain in your custody in 
the said [Gaol] for the said cause, and for no other, you shall forthwith suffer 
him to go at large. 

Given under [my] hand, this 
at in the Colony aforesaid. 

day of 1855, 

J. S. 

(R. 1.) 
Warrant of Commitment. 

VAN DIEM EN'S LAND} To the Chief Constable, and to all Constables in the 
TO WIT. Colony of Van Diemen's Land, and to the Keeper 

of the [Gaol] at in the said Colony. 
WHEREAS A.B. was this day charged before [me, one] of Her Majesty's 
Justices of the Peace for this Colony, on the oath of C.D. of 
[Farmer] and others, for that [!t'c., stating shortly the offence]: These are 
therefore to command you the said Constables to take the said A .B., and him 
safely to convey to the [Gaol] at aforesaid, and there to deliver 
him to the Keeper thereof, together with this Precept; and [1] do hereby 
command you the said Keeper of the said [Gaol] to receive the said A .B. into 
your custody in the said [Gaol], and there safely keep him until he shall be 
thence delivered by due course of Law. 

Given under [my] hand, this day of 1855, 
at in the Colony aforesaid. 

J. S . 

.. 
(R. 2.) 

Gaoler's Receipt to the Constable jar the Prisoner. 

I HEREBY certify, that I have received from W.T., Constable, the body of A.B., 
together with a Warrant under the hand of [J.S. Esquire, one] of Her 
Majesty's Justices of the Peace for the Colony of Van Diemen's Land; and 
that the said A.B. was [sober, or as the case may be,] at the time he was 
so delivered into my custody. 

P.K., 
Keeper of the [Gaol] at 

MICHAEL FENTON, Speaher. 
Passed the Legislative Council, this twenty

first day of August, one thousand eight 
hundred and fifty-five. 

FR. HARTWELL HENSLO\VE, 
Clerh of the Council. 

IN the name and on the behalf of Her Majesty I assent to this Act. 

Government House, Hobart Town, 
28th August, 1855. 

JAMES llARNARD, 

H. E. F. YOUNG, 
Governor. 

GOVERNMENT FRINTER, VAN DIEMEN'S LAND. 


