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T A S M A N I A. 

1 920. 

ANNO UNDECIMO 

GEORGII REGIS. 

No. 50. 

AN A OT to make provi'sion for the Oare of 
Feeble-minded and other Mentally Defective 
Persons, and for other purposes. 

[24 December; 1920.J 

BE it enacted by His Excellency the Governor of Tasmania, by and 
with the advice ann consent of the Legislative Council and House of 
Assembly, in Parliament assembled, as follows ;--

PART I. 

PREI .. IMINARY. 

1 This Act may be cited as " The Mental Deficiency Act, 1920." Short tftle. 

2 This Act shall come into operation on a day to be fixed by the . Commencem~nt. 
(Jovernor by procIHm&tion. 
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A.D.1920. 

Division. 

Interpretation. 
Cf. 3 and 4 Geo. 
V., Ch. 28, s. 71 
(Imp.). 

........ \.. 

\ 
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3 This Act is divided into the "following parts :-
Part 
Part 

Part 
Part 

Part 

Part 

I.-Preliminary. (Sects. 1 to 4,) 
n.-Power and Manner of Dealing with Defectives. 

(Sects. 5 to 37.) 
III.-Mental Deficiency Board. (Sects. 38 to 52.) 
IV.-Establishment and Certification of Instjtutions, &c. 

(Sects. 53 to 59.) 
V.- Administration of Estates of Defective Persons. 

(Sects. 60 to 95.) . 
VI. - General Provisions, Offences, and Penalties. (Sects. 

96 to 110.) 

4 In this Act, unless the context or subject-matter otherwise indi­
cates or requires--

" Age" means, in the absence of positive evidence as to age, the 
apparent age: 

" Board" means the Mental Deficiency Board constituted 
under this Act: 

"Certified house" means a house .in which defectives are 
received by the uwner thereof for his private profit, ~nd in 
respect of which a certificate has been granted under this 
Act: 

" Certified inRtitution " means an institution in respect of which 
a certificate has been granted under this Act to the 
manager to receive defectives therein: 

" Clinic" means· the State Psychological Clinic established 
under this Act: 

" Defective" means any person, being mentally defective, who 
is a defective within the meaning of this Act, and who 
belongs to any of t.he classes of defectives mentioned in 
Section Five of this Act, and includes any defective who is 
ill an institution for defectives. or under guardianship or 
supervision, or who is so found on inquiry under Part V. 
of this Act: 

" Examining authority" means and includes--
I. Two legally qualified medical practitioners, One of 

whom is approved by the Board: or 
11. One legally;qualificd medical practitioner in conjunction 

with an examining psychologist approved by the 
board; 

who make for the purposes of this Act an examination of 
any person who is or who is alleged to be·a defective: 

"Government institution" means and includes any Govern­
ment institution or colony, or any Government farm or 
obsel'vation or other colony or home, or any Government 
residential training or industrial school, or any other 
Government institution for defectives established under ..... . -. this Act: 
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" Guardian," when used in reference to a guardian appointed A.D. 1920. 
uuder this Act, means any person under whose guardianship 
adefective is placed in accordance with the provisions of 
this Act, and who exercises such powers as would have 
been exercisable jf he had been the father of the defective, 
and the defective had been -under the age of Fourteen 
years: 

•• Institution" and "institution for defectives" mean and 
include any Government institution for defectives, or 
certified institution, or certified house: . 

" Intoxicant" includes any intoxicating liquor, and any liquor 
within the meaning of "The Licensing Act, 1902," and 
any sedative, narcotic, or stimulant, drug, ()l' preparation: 

"Judicial authority" means and includes any police magis­
trate, or any justices specially appointed for the purposes of 
this Act, who exercise the powers conferred by this Act 
upon a judicial authority: 

,. Maintenance" includes clothing, nursing, support, medical 
treatment, necessaries, training, discipline, and instruction: 

," Managers" means the persons, for the time being, having the 
management or control of any certified institution: 

•• Minister" means the responsible Minister of the Crown for 
the time being, charged with the administration of this Act: 
Provided that in Sections Nine, Twenty-seven, Twenty-nine, 
and Thirty respectively?_ tlte w<?rd " Minister" means the 
responsible Minister of the lrrown for the time being con­
trolling the prison, hospital, institution, retreat, or place of 
detention therein mentioned: 

"Ordinary school" means aud indudes any school, within the 
meaning of " The Education Act, 1885." or of any amend­
ment thereof, or within the meaning of "The Registration 
of Teachers and Schools Act, 1906," or any other school 
not under the control of the Education Department, but 
does not include any special school, or special class in an 
ordinary or other school, for children who are defectives 
within the meaning of this Act: 

" Parent or guardian" includes, in relation to a defective, either 
of his parents or any person who undertakes or performs 
towards the defective the duty of a parent or guardian, or 
any person who is by law liable to maintain a defective or 
with whom the defective in fact lives or lived at the time 
w hen an order regarding him was made under this Act, 
and upon whom the defective is or was then dependent: 

., Part" means Part of this Act: 
" Place of safety" and •. receiving' depot" mean and include any 

institution, any place of detention (other than a police 
station or prison), receiving home, or shelter, hospital, sur­
gery, or other suitable place, the occupier of which is willing 
to receive, temporarily, persons who may be taken to places 

,of safety under this Act: 
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" Police Officer" includes any constable or officer of police: 
" Prescribed" means prescribed by this Act or prescribed by 

regulations made under this Act : 
" Qnarter day" means and includes First day of March, First 

day of June, First day of September, and First day of 
Decem ber, in each year: 

." Relative," as regards an adult, means and includes the husband 
or wife or a lineal ancestor or linefll- descendant, or lineal 
,descendant of an ancestor, and not more remote than great 
grandfather or great-grandmother; and, as regards a child, 
means and includes in addition the interpretation of " near 
relative" in Section Four of" The Children's Charter" : 

, "Special school or class" means and includes any special 
school or special class, whether in connectiou with any 
ordinary school or not, establis}led and maintained by the 
Education Department for the instruction of children over 
the age of Seven years and not over the age ot Sixteen 
years, who, though not idiots nor imbeciles, are defectives 
within the meaning of this Act: 

" Superintendent" means and includes any mediciil or other 
superintendent, or any person in charge of any Government 
institution for defectives,' certified institution or certified 
house: 

" Supervision" means the voluntary caring for, or assisting, 
protecting, ~ of ~efectives, not ~n insti~utions, 
by any pers ~ . soelety er eomnuttee, With tHe 
a~lH'e~81 ~f' t~n that behalf in the interest of the 

"""'''':'1-' ~ :;--:;; z:~~ """ ~ G2 ~~4..~-;J. ~e 0 ~.ey.~'t'I':::;:j:_ 'Co,; "0< 

Definition of 
defec'ives. 
3 and4 Geo. V., 
ch. 28, s.l (Imp.). 

PART n. 
POWER AND MANNER OF DEALING WITH DEFEUTIVES. 

Power's of Dealing with Detectives. 

5 The following classes of persons who are mentally defective shall 
be deemed to bedefectives within the meaning of this Act :-

I. Idiots; that is to say, persons so deeply defective in mind 
from birth or from an early age as to be unable to guard 
themselves against common physical dangers: 

11. Imbeciles; that is to ~ay, persons in whose case there exists 
from hirth or from an early age mental defectiveness not 
amounting to idiocy, yet so pronounced that they are 
incapable of managing themsel yes or their affairs, or in the 
case of children, of being taught to do so : 

Ill. Feeble-minded persons; that is to say, persons in whose case 
there exists from birth or from an early age mental defective­
nes~ not amounting to imbecility, yet so pronounced that they 
require care, supervision, and control for theIr own protec-
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tion or for the protection of others, or, in the case of chil- A.D. 1920. 
dren, that they by reason' (If such defectiveness appear. to 
be permanently incapable of receiving proper benefit from 
the instruction in ordinary schools : 

IV. Moral imbeciles; that is to say, persons who from an early 
age display some permanent mental defect coupled with 
strong vicious or criminal propensities on which punish­
ment has had little or no deterrent effect; 

6 A person who is a defective may be dealt with under this Act by 
being sent to or placed in an institution for defect.ives or placed under 
guardianship-

I.-(a) At the instance of his parent or f!uardian, if he is an 
idiot or imbecile, or at the instance of his parent 
if, though not an idiot or imbecile, he is under 
the ,age of Twenty-one; or . 

(b) At the instance of the Chairman of the Board or 
any person authorised in writing for the purpose 
by him, if such defective is a child over the 
age of Seven years and not over the age of 
Sixteen years, and such notice has been given to 
such Chairman respecting him as is mentioned 

. in the next following section: Provided that the 
consent of the parent or guardian of such defec-
tive shall first be obtained; or . 

. n If in addition to being a defective he is a person-
(a) Who is found neglected, abandoned, or without 

visible means of support, or cruelly treated, or is 
a neglected child according to the definition 
" ~eglected child" in Section Four of "The 
Children's Charter"; or 

( b). Who is found guilty of any criminal offence, or who 
is committed to or found liable to be committed 
to an institution within the meaning of "The 
Children's Charter"; or 

(c) Who is undergoing imprisonment (except. imprison­
ment under civil process), or is, by order of a 
court, or justice or justices, undergoing detention 
in a place of detention, or committed to an 
institution within the meaning of" The Children's 
Charter," or detained in a mental diseases hos­
pital; or 

Oircumstances 
rendering 
defective!! sn~ject 
to be dealt with. 
Of. ibid., s. 2 
(Imp.). 

(d) Who is committed to or found liable to be com-
mitted to a retreat for inebriates under "The 49 Viet. No. 17. 
Inebriates Act, 1885," or to a hospital for 
inebriates under "The Inebriate Hospitals Ac~, 56 Vicr. No. 20. 

1892" ; or 
Cc) In whose cas~ such notice has been given to the' 

Chairman of the Board, as is mentioned in the next 
following section; or 

. ; ~ 
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~4.~,~ _\.n. 1920. (I) Who is in receipt Qfaid or compassionate allowance 
'(j."~".J' ~ 6 . -- . from the State at the time of giving birth to an ""!,"",-r ~a "'"-~ tllegll1mate cfilTh or when pregnant of snch child. 
~ ~ ~~.-;t--- . / -

Otice to be 7 -(1) Notice shall subject to the regulations, be given to the Chair-
given to man of the Board-
Ohairman of 
Board. I. By the Director of Education in the case of all defective 
ct: ibid., s. 2 (2) children over the age of Seven years-
(Imp.). 

Ca) 

(b) 

Who, in the opinion of the Director of Education, 
are incapable by reason of mental defect of 
receiving proper benefit from instruction in 
ordinary schools under his control without detri­
ment to the interests of the other children, and 
who do not avail themselves of any provision, 
or for whom no provision is made, for their 
recei ving benefit from instruction in special 
schools or classes for mental defectives, or in any 
other suitable way ; or 

Who, having been admitted to a special school or 
class, have been ascertained to be incapable by 
reason of mellltal defect of receiving benefit or 
further benefit from instruction therein, or who 
cannot be instructed in a special school or class, 
without detriment to the interests of the other 
children; 

(c) Who, because of special circumstances, in the opinion 
of the Director of Education, should be dealt with' 
under this Act; 

C d) Who, on 01' before attainiHg the age of Fourteen 
years, if in an ordinary school nnder his 
control, or the age of Sixteen years, if in a special 
school or clas~ under- his control, are about 
to be withdrawn or discharged from such ordin­
ary school or special school or class, and in whose 
case the Director of Education is of opinion that 
it would be to their benefit that they should be 
sent to an. i?stitution or placed under guardia,nship 

. or supervIsIOn: 
I/. By every head teacher or principal in charge of a school, 

whether public or private (but not under the control of the 
Education Department), in the case of all defective children 
over the age of Seven, attending his school, who in the 
opinion of the head teacher or principal,or of the Director 
of the Clinic, appear to be incapable by reason of mental 
defect of receiving proper henefit from instruction in such 
school without detriment to the interests of the other 
children: 
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Ill. By the following guardians, constitute~ by Section Eleven A.Do 19~O 
of "The Children's Charter," in the case of all defective 
~hildren under their respective guardianship, namely :-, 

( a) The Secretary of "The' Children of the State 
Department "; 

Cb) The Superintendent or Matron of any Government 
institution; 

(c) The managers of any institution within the meaning 
of Section Four of" The Children's Charter." 

The notice required by this Paragraph III. shall be in the 
prescribed form, andshaII set forth the provision, if any, 
made for the training, supervision, protection, and control 
of such defective children: Provided that such notice shall 
not be made in the case of sllch defectives as are included 
in Subdivisions (b) and (C) of Paragraph n. of- the fore-

i . 

(2) The hairman of the Board, or any person aflthorised in writing 
for the purpos~~[g~$l, upon r, eceipt of any sue, h noticerespecting 
any defec!ive' e the necessary steps -to have them dealt with 
in accordance with the provisions of this Act. 
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o _ 8-(1) Subject to Subsection (3), the parent or guardian of a P?wel' to d~al 
defective who is an idiot or' imbecile, and the parent of a defective who ~Itth dceefeorftIVaesen8tt 
t._ h °d o • b '1 0 d h f T InS an pr, tuvug not an 1 lOt or lm eCl e, IS un er t e age-a wenty-one years, guardian, or 

may place_him in an institut.ion for defectives or under guardianship. - Chairman of 

(2) Subject to Subsection (3), the Chairman of the Board, or any ~fa:~d s. 3 
person authorised in writing for the purpose by him,may place in an (I~p.).· 
institution for defecuves or under guardianship any defective being a 
child over the age of Seven years and not over the age of Sixteen years 
in whose cal"e notice has been given to the Chairman of the Board in 
accordance with the immediately preceding section: Provided that the 
consent of the parent or guardian of such defective shall first be 
obtained. 

(3) No d~fec,tive shall be so placed in an institution or under 
guardianship unless he is certified to be a defective under this Act 
after th prescrihed examination by an examining authority. , Where 
any sue defective is not an idiot or imhecile, he shall not be so plal·ed 
ill im in titution or under guardianship unless the certificate or certifi­
cates-

Shall also be signed, after such inyuiry and further exam­
ination as he shall think fit, by a judicial authority for the 

,purposes of this Act: 
uSbilll state that the signatories are satisfied that the person to 

whom the ceJ'tificatce or certificates .relate is a d~fective, and 
also the class of defecti\'es to which he belongs; and 

III Shall be accompanied by a statement, signed by the parent 
or guardian of the defective, giving the prescribed par­
t~ulars with l'eEpect to him: . 
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Chairman of 
Board, &c. 
Cf. ib'd., s.,4 
(Imp.). 

Examination of 
defectives .. 
Ct ibid., ss. 3 & 
5 (Imp.). 
Illinois 
19]5, p. 245, 
Section 7. 

Particulars of 
examination. 
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Provided that if the aforesaid judicial authority i~ of the opinion 
that such defective should be placed under supervision, and that such 
supervision is available, he may direct the Board to take ~he- necessary 
. steps to place such defective under supervision. 

(4) Where a defective has been so placed in an institution for 
defectives or under guardianship, the superintendent or managers 
of the institution, or the person ullder whose guardianship he has 
been placed, shall, within Seven days after his reception, send to 
the Board notice of his reception, and such other particulars as. may 
be prescribed: Provided that such defective shall not be received into 
the institution or under sll1!hgual'dianship unless the certificate or 
certificates of the prescribed examination are produced to, and left 
with, the superintendtmt or managers of the institution or the person 
under whose guardianship the defective has been placed, as the case 
IIlay be .. 

g A defective I\ubject to be dealt with uriderthis Act otherwise 
than under Paragraph I. of Section Six of this Act may so be dealt 
with· .. · 

I Under an order made by a judicial authority· on a petition 
presented under this Act: or 

11. Under an order of a court, or the presiding magistrate or 
justices, in the case of a defective found guilty of an 
offence, punishable either with imprisonment, or;by comniit­
ment to an institution .. within the meaning· of ~'The 
Children's Charter": or 

Ill. Under an urder of the Minister, in the case of a defective 
detained in a prison or mental diseases hospital, or in an 
institution within the meaniJlg of " The Children's Charter," 

_ or in a retreat for inebriates, hospItal for inebriates, or 
charitable institution, or in a place of- detention-

but none of such orders shall be made except in the circumstances and 
in the IIlanner hereinafter specified. 

Examination of Defectives, Examiners, Clinic, ~c. 
10-( I) Subject to the regulations, every person alleged to be a defec­

tive and liable to be d~alt with under this Act shall undergo or be submit­
ted to an examination (referred to in this Act as the prescribed exam~na­
tion) by Two legally qualified medical practitioners: One of whom shall be 
appruved by the Board for the purposes of this Act; or by One. 
legally qualified medical practitioner in conjunction with an examining 
psychologist approved by the Board for the purposes of this Act. 

(2) The examination shall comprise the ascertainment of, and 
investigation into, such particulars concerning the bodily (that is to say, 
physical and medical), mental, and social conditions, the pedagogical, 
personal, and family history of the person alleged to be defective. as 
well as any other conditions or circumstances, as tnay be sufficient to 
determine whether he is a defective: Provid~_d that only a legally 
qualified medical practitioner shall make the examination into the bodily 
(that is to say, physical and medical) condition. 
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, (3) The particulars of the examination shall he set out on a pre- A.n. 1920. 
scribed form or forms (called in this Act the certificate (t')f the prescribed 
examinatioJ;l), and the examiners constituting the examining authority 
shaH certify "hether the person eXllmined is a defective within the 
meaning of this Act, and, if so, what is the class of defectives to which 
he belongs. 

11 Every certificate of the prescribed examination made and given 
for the purposes of this Act shall for all purposes be evidence of the 
facts therein stated as known or made known to or observed by the 
certifying examiner or examiners concerning the condition of the 
person to whom the certificate relates. 

Certificates to be 
evidence of 
certain facts. 
Cf. 2 Geo. V" 
1911, No, 6, 
s. 10 (N.Z.). 

12-(1) If a c~rtifi'cat.e of the prescribed examination, made and E;raminer may, 
given for the purposes of this Act, is found to be in any respect incor- wIth conse~t, 

d fi · t't b ri" ... f h amend cerllficate. rect or. e Clen ,I may, ~Io:e t le receptIOn mt.o an .mstltutIOn 0 t e Cf. ibid. s. 14 
person III respect of whom It IS made or before hIs bemg placed under (~.Z,). 
guardianship, or withir. One month thereafter, with the consent of the 
judicial authority who made the order, be amended. by the examiner 
or examiners who signed the certificate. 

(2) Every certificate of the prescribed examination amend~d under 
the provisions of this section shall t.ake effect as if the amendment had 
been contained therein when the certificate was signed, and the judicial 
authority shall review his order in accordance with the certificate so 
amended. . 

13 In certifying that an alleged defective is a defective within. the 
meaning of this Act, and the class of defecti yes to which he belongs, the 
examiners constituting' the examining authority shall endeavour to 
obtain contemporary evidence of the existence of the mental defect 
either at birth or from an early age, but. such evidence shall not be 
considered absolutely essential for determining whether an alleged 
defective is a defective within the meaning of this Act and the class of 
defectives to which he belongs. 

14- (1) The exam iners consti tu ting an examining au thori ty, other 
than a public servant, 01' the Director of the Clinic, or a. person 
appointed under Section Sixteen, shall be paid such fees as and in such 
manner as the Minister directs. in accordance with any scale from time 
to. time prescribed .by regulations. . 

(2) Where an order that a defective be sent to ari institution or 
placed under guardianship has been made under this Act, or where a 
detective has been placed by his parent or guardian in an institution or 
under guardiallship, all fees paid UDder this section to examiners shall 
be deemed to form part of the expenses of his maintenance and shall 
be recoverable in accordance with Section Thirty-two. 

(3) Where a defective has been placed under supervision, all fees 
paid under Mlis section to examiners shall be deemed to form part of 
the expenses of arranging or providing for his supervision, and shall 
be recoverable in lilm-mannel'-as- in th~ ORaB gf f.He.·-eJEf>e+l~ of the 
maintenance of Il qefe(!tjve in accordance'with Section ·Thirty-two. 

Clontemporary . 
evidence of 
defect at bil'th or 
from early age 
not essential for 
diagnosis, &c. 

Fees payable to 
examiners on . 
account of 
examinations. 
Cf. 5 Geo V., 
1911, No. 6, s. 13 
(N.Z.). 
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15-( 1) The Governor may from time to time, by Order-in-Council, 
establish a State Psychological Clinic (in this Act referred to as the 
"Clinic "), with auxiliary or branch clinics wherever he deems necessary, 
for the diagnosi~tal deficiency, the classification of mentally. 
defective and ot er en. the instruction of teachers of special and 
other classes, and the study of mental deficiency, and for any other 
purpo~e appertaining thereto. 

(2) The Governor may from time to time, by Order-in-Council. 
assign any name to such Clinic or any branch t.hereof, and may at any 
time, by Order-in-Council, abolish such Clinic or any branch thereof 

16 The Governor may, for the puq:lOses of the Clinic, appoint a 
Director of the Clinic and such assistants and officers as the Governor 
may deem necessary. 

17 Subject to the regulatiuns. the Director of the Clinic shall, under 
the direction of the Board, have the immediate llJanagement and control 
of the Clinic and its branches, and shall discharge ann exercise such 
duties and functions as are assigned to him under this Act, and such 
other dut.ies and functions as the Board deem necessary to carry out 
the purposes of the Clinic. , 

18 The provisions of any Act for the time being in force for the 
regulation of the Public Service shall not apply to the Director, or 
assistants, or officers of the Clinic appointed by the Governor hy virtue 
only of such appointment; but in the case of any assistant or officer 
being a teacher or officer of the Education Department, the provisions 
of "The Education Act, 1885," and of any amendments thereof;,shall 
apply unless the regulations henmnder otherwise prescribe. 

19 Where a defective who has not been examined at or by means of 
the Clinic has been placed in a Government or other institution for 
defectives ()r under guardianship, the superintendent or managers of 
the institution, or the person under whose guardianship he has been 
placed, shall furnish the Director of the Clinic, or cause him to be 
furnished, with a duplicate copy of each of the examination certificates, 
and he shall receive and file them foJ'. permanent J'.ecord. 

Ascertainment of 20- (1) Subject to the regulations, the Director'of the Clinic shall 
what persons are make the necessaJ'y arrangements, conformably with Section Ten, foJ'.­
·defectives. 
Cf. 3 and 4 Geo. I. Ascertaining what persons are defectives subject to be dealt 
V.No.28,s.;JO(a). with under each of the Subdivisions (a), Cb), (c), Cd), and 
and s. 31 (Imp.).! (f) of Paragraph H. of Section Six of this Act: 

11.- (0) Subject to the foregoing paragraph, ascertaining what 
children, not attending schools under the control of 
the Edncation Department, are defectives within the 
meaning of thi(Act : 

x 
" 
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(b) Notifying the names and addresses of any such children A.D. 1920 •. 
to the head teachez: or principal of the school which 
they are attending, to the superintendent or matron 
of any Government ~nstitution, or the managers of 
'any institution within the meaning of Section Four of 
"The Children's Charter," to which they may have 
been committed, to the Secretary of the Children 
of the State Department, or, in other cases, to the 
parent or guardian, if any, 

(2) Subject to the regulations, the Director of the C1inic, with the 
concurrence of the Minister of Education, shall make the necessary 
arrangements, conformably with Section Ten, for-

I. Ascertaining what children over the age of Seven, attending 
State schools, are defectives within the meanin~ of this Act: 

H. Ascertaining which of such children are incapable by reason 
of mental defect of receiving benefit or further benefit 
from instruction in special schools or classes or in any 
other suitable way:. 

HI. Notifying the names of such children so ascertained to the 
Director of Ed ucation. 

In case of doubt as to whether any such child is or is not incapable 
of ree;eiving such benefit as aforesaid, or whether the retention of a child 
in a special school or class would be detrimental to the interests of the 
other children, the matter shall be determined by the Director of 
Education. '. 

(3) The Director of the Clinic shall keep a register of the names and 
addresses (together with the examination certificates or copies thereof, 
case records, and other data on the prescl'ibed forms) of all persons 
examined under this section. 

(4) The Chairman of the Board, or the Director of the Clinic, or any 
examiner or person authorisea in writing by the Board for the purpose, 

. may call upon any person capable of giving information, to. furnish any 
information in his possession necessary or convenient for carrying out 
the purposes of this section, and it shall be the duty of any such 
person to furnish such information when called upon for the same. 

J. 

21 The word" defectives" or "defective," used in any section of Interpretation of 
the Education Acts, shall extend to and include any feeble-minded word "defectives," 
child or moral imbecile. but shall not include any idiot or imbecile. &c., in Education 

Acts, . 
Cf. 5 Ed. VII. 

22 Section Nine of "The Education Act, 1905," is amended by No. 32, s. 4. 
striking out the words "or mute" wherever they occur therein, and (Tas.). 
inserting in their place the words" mute or other defectives," and the CEodmP. u!SOI"Y f 
h d· h ,. d d b 'k' h d d ~ ucatIOn ° ea mg to t at sectIOn]S amen e' y str] mg out t e wor s .. an . dfectives 
mute" and inserting in their place the words" mute and otherdefectives." e:t~~ded to Six-

.. ,4. 

teen years. 
Cf. 62 and 63 
Vict., C.h. 32, 8. 11 
(Imp.). 
5 Ed. VII. No. 
32, s. 9 (Tas.) . 
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Requirements as to the Making of Orders. 

23-( 1) An order of a judicial authority unde.· this Act shall be 
obtainable upon petition madeJ1y-._. J.:" : 

I. Any relative or frre'ii~ defective: or 
n. The Secretary of "T~e Children of the State Department," 

or a person authorised in writing by him for the purpose: 
or 

111. The Chairman of the Board, or a person authorised in 
writing by him for the purpose: or 

IV. A police officer of or above the rank of sergeant. 
(2) Every petition shall be accompanied by thp certificate of the 

prescribed examination, or a certificate that an examination was imprac­
ticable, and by a statutory declaration made by the petitioner and by at 
least One other person (who may be One of the examiners). stating-

I. That the person to whom the petition relates is a defective 
within the meaning of this Act, and the class of def€ctiv!,~ 
to which he is alleged to belong; and 

H. That that person is subject to be dealt with under this Act, 
and the circumstances which render him so subject: and 

Ill. Whether or not a petition under this Act has previously 
been presented cOllcerning that person, or an application 
for a reception order under "The Mental Difleases 
Hospitals Act" has previously been made concerning 
that pprson, and, if such a petition has been presented, or 
such an application made, the date thereof and the result 
of the proceedings thereon ; and 

IV. If the petition is accompanied by a certificate that an examin­
ation was impracticable, what were the 'circumstances 
which rendered it impracticable. 

(a) If a petition is presented by a friend of the defective, and not 
by a relative of the defective, it shall contain a statement of the reasons 
why the petiti(ln is not presented by a relative, and of the connection 
of the petitioner with the person to w horn the pet.ition relates and the 
circumstances under which he presents the ·petition. 

(4) Where the Board is satisfied that a petition under this section 
should be presented concerning any person; and that any person or 
official (other than the Chairman of the Board) empowered to present 
such petition has refused or neglected to cause it to be presented, 
the Board may direct the Chairman or another member or an officer 
of the Board to present a petition, and this section shall apply accord­
ingly. 

24-(1) Upon the presentation of the petition and such documeuts 
as aforesaid, the judicial authority shall either visit the person to whom 
the petition relatf!s ororder him to be brought before him. 

,,2) Proceedings before the judicial authority may, in any case if the 
judicial authority thinks fit, and shall, if so desired by the person to 
whom the petition l'elates, be conducted in private. and in that case no 
one except the petitioner, the person to whom the petition relates, his 
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parents or guardian, the examining authority, and any Two persons A.D. ]920. 
appointed for the purpose by the person to ·whom·~the"petttion relates, -
or by his parents or guardian, and, the person or persons signing the 
statutory declaration accompanying the petition shall, without leave of 
the judicial authority, be allowed to be present. 

(3) If the judicial authority is satisfied that the person to whom the 
petition relates is a defective and is also satisfied that he is subject to be 
dealt, with under this _Ac4.thejudicial authority may, if he thinks it 
desirable to do so in the interests of such person, make an order either 
ordering him to be sent to a Government institution for defectives. or 
to an institution for defectives the managers of which are willing to 
receive him, or appointing a suitable person to be his guardian, and 
the order shall state the class of defectives to which the defective 
belongs, and the circumstances which render him subject to be dealt 
with under this Act: 

Provided that-
I. Where the petition is not presented by the parent or guardian CO!lsent of 

the order shall not be made without the consent in writing parent 0)' 

of the parent or guardian, unless it is proved to the satis- g-uardian. 
faction of the judicial authority that such consent is 
unreasonably withheld, or that the parent or guardian 
cannot be found, but consent shall not be deemed to be 
unreasonably withheld if withheld with the bona fide 
intention of be~efiting the defective: and 

313 

11. Nothing in, this section shall prevent an order being made, Person belonging 
notwithstandin!r that the person to whom the petitioll to class different 

~ from that named 
relates does not appear to the judicial authority to belong in petition. 
to the class of defecti ves to which he is in the petition 
alleged to belong, if the judicial authority is satisfied that 
he is a defective. 

(4) If the judicial authority is not satisfied that the person to whom Adjournment. 
the petition relates is a defective, and subject to be dealt with llnder 
this Act, nor that i"t is desirable in the interests of such person that an 
order should be made, the judicIal authority may. if he thinks fit, adjonrn 
the case for further evidence or information, and may order that the 
person to whom the petition relates shall submit himself to such further 
examination as the judicial authority may direct, or the judicial 
authority may dismiss the petition: 

Provided that, unless the petition is dismissed, the judicial authority 
shall order a prescribed examination by an examining authority in any 
case where the petition was accompanied by a certificate Lhat an exam-
ination was not made. ... . 

25~1)~~~~~~~~~~MM~~~~~ 

under guardianship, the person under whose guardian" 
Variation of 4.w:. IJ. 
orders relating to ~~. 

has been placed,;or the Board, may ma t le judicial authority 
which made the order, or to an . . I' Judicial authority, or, where the 
original order was n e by a Judicial authority, to any judicial 
authorit lcation that such defective be sent to an institution , 

gua~di.anship. ~~ 
Ct: ~b1.d, s. 7 'bfi.l.-
(Imp.). " r-'.-r..4.0 . ...r/ 

AI.e: ' 
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~atis6ed that the eMe if! 6r fl8SBee08'l8 OBe HRsHita/;)18 &QP gHaFQiaRSBip, 
e¥8el tlIut the defecLi VE bE sEnt ts ttH iHstitati8R fQF Qsfeeti'les. 
(2)~~~~~rm~~~~~~~~~~~ 

~ guardian. may, on the application of the Board or of any other ~e~r~ ....... 't"1 

I 6r'-v-/Iw . .r/ AI. ?: to be interested, be removed from his 0 any judicial authority 
and, where a person a ' 0 e guardian of a defective dies, 01' 

resig'ns ?i .' . ~ IS remov,ed from, his office, a judicial.aut~oritymay., 
, 

(3) An order under this section shall not be made without' giving, 
where practicable, to the relative or other person who presented the 
original petition and to the parent or guardian of the defective, an 
opportunity of being heard. 

Procedure in 26-( 1) Where any person is convicted by a court of any criminal 
ca~~s of lefions offence, punishable in the. case of an adult with imprisonment, or where 
f~l ty ° ° ences, any child, on being brought before a Children's Court under" The 
d: ibid., 8, 8 Children's Charter," is found liahle to be committed to an institution 
(Imp.). within the meaning of "The Children's Charter," the court may 

either-
1. If, notwith~tanding the absence,of any evidence of an examin­

ing authority, it appears to the court that such person or 
child is a defective, postpone passing sentence or making 
an order for committal to any such institution, and direct a 
police officer of or above the rank of sergeant, or the 
Secretary of the Children of the State Department, to 
have a petition presented to a judicial authority under· 
this Act, with a view to obtaining an order that such 
nerson or child be sent to an institution for defectives, or . 
placed under guardianship: or . 

H. If satisfied by the evidence of an examining authority, and 
any other evidence (if any) adduced, that such person or 
child is a defective, in lieu of passing s~ntence or making 
all order for committal 10 an institution within the meaning 
of "The Children's Charter," itself make any orJer which, 
if a petition had been duly presented under this Act, the 
judicial authority might have made, which order shall have 
the like effect as if it had been made by a judicial-authority 
on a petition under this Act. 

Provided that if the case is one which the court has power to deal 
with summarily, the court, if it finds that the charge is proved, may 
give such directions or make such order as aforesaid without proceeding 
to a ~onviction, and such a person shall for the purposes of this Act be 
deemed to be a person found guilty of an offence. 

(2) The court may act either on the evidence given during the trial_ 
or other proceedings, or may call for further evidence from another 
examining authority 01' from any other persons. 

(3) Where the court so directs a petition to be presented against a 
person, it mHy order him to be detained in an institution for defectives 
or in a place of safety for such a time as is required for the presentation 
of the petition and the adjudication thereof. 
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(4) 'Vhere it appears to' any justice or justices by whom a person A.D.1920. 
charged with an offence is remanded or committed for trial that such 
person is a defective, such justice or justices may order that pending 
the further hearing or trial he shall be detained in an institution 
for defectives, or be placed under the guardianship of any person on 
that person entering i~to a recognisance for his appearance. 

(5) Where it appears to a police officer of or above the rank of ser­
geant that any person charged with an offence is a defective, he shall com­
municate with the Chairman of the Board or, if the said Chairman is 
not available, the Director of the Clinic, who shall take the necessary 
steps to ascertain by examination whether such person is a defective 
within the meaning-of this Act, and it shall be the duty of such police 
officer to bring before the court the certificate of the prescribed 
examination and such other evidence as to the bodily and mental 
condition of the alleged defective as may be available: Provided 
that, where it is intended to bring such evidence before the court, 
the police officer shall give notice of the intention to the person 
charged, and to one of his parents or to his guardian, if known. 

(6) For the purposes of this section, "court" means any court of 
competent jurisdiction, and includes a police magistrate, and also any 
justice or justices. 

27 Where the MInister is satisfied from the certificate or certificates 
of the prescribed examination by an examining authority that! any per­
son who is undergoing imprisonment (except imprisonment under cjvil 
process), 01' is, by order of a court, or justice, or justices, undergoing 
detention in a place of fletention or in an institution within the meaning 
of "The Children's Charter," or who is detained in a mental diseases 
hospital, retreat for i~ebriates, or hospital for inebriates, a. is in a 
charitable institution, is a deff-ctive, the Minister may order that he be 
transferred therefrom, and sent to a Gov~J~~.P)J.!l,~~tution for ciefectives, 
or that he be placed under guardiansl~g;7ria:a~order so made shall 
have the like effect as if it had been m~(fe by a judicial authority .on 
petition under this Act. . 

Effect and Duration of Orders, 9'c. 
28-· (J) An order that a. defective be sent to an institution shall 

authorise the conveyance of that person to and his reception in the 
institution mentioned in the order, and his detention in that institution 
for such period as is hereinafter mentioned, and he shall be liable to be 
detained in the institution accordingly. 

(2) An order that a defective be placed under guardianship shall, 
subject to the regulations, confer on the person named in the order as 
guardian such powers as would have been exellCisable if he had been 
the father of the defective, and the defective had been under the age of 
Fourteen years, and the guardian shaH also have power to warn persons 
against supplying intoxicants to him or for his use. 

(3) An order that a defective be sent to an institution for defectives 
or be placed under guardianship shall, together with the certificate or 

Procedure in case 
of defecti ves 
unaergoing 
imprisonment, &c. 
Cr. ibid., s. 9 
(Imp.). . 

i,. -"; 

~ 
'6~.--v-~ .. .r/.4. r 
. ._ ,.: '-"'~ '. -~., ·t~ 

Effect of orders. 
Cf. ibid., s. 10 
(Tmp.). 
Cf. 9 Geo. V. 
No. 15, s. 47 and 
8. 115. 
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certificates of the prescribed examination, be produced to, and left 
with the superintendent or managers of the institution or the person 
under who'se guardianship the defective is placed. 

29-(1) An order made under this Act that a detective be sent to 
an institution or placed under guardianship shall xpire at the end of 
One year from its date, unless continued in anner hereinafter pro­
vided: 

l'rovided that orders that persons be sent to an institution shall, 
unless continued as hereinafter provided, expire at the quarter day next 
afteJ'. t?e day on which the orders would have expired under the above 
prOVISIOn. 

(2) At any time within One month before the expiry of an order 
under the foregoing subsection, the Board shall obtain and consider 
such special report and celtificate as is hereinafter mentioned, and shall 
investigate what means of sup~rvision and protection would be available 
if the defective were discharged, and if the Board consider that in his 
interest a continuance of the order is required, it may make an order 
directing that the order of the judicial authority remain in force for One 
year after the date upon which otherwise such lastmentioned order would 
have expired, and thereupon such order shall remain in full force 
accordingly for One year, such order being hereinafter referred to as a 
"continued order." . 

(3) At any time within One month before the expiry of a " cont,inued 
order," the procedure mentioned in Subsection (2) shall again be 
adoptecl by the Board who may thereupon make a further order direct­
ing that the order of the judicial authority remain in force for a further" 
period of Three years, and thereupon such order shall remain in full 
forct: accordingly, and at the' expiration of each successive period of 
Three years thereafter until the death or discharge of the defective, the 
same procedure shall be adQpt~~ ~nd an order may again be made by 
the Board for the continuance of the judicial order for a further period 
of Three ears. . . -~ 

4) A copy of every such 0 er or continued order shal(furthwith 
be served on the defective and his parent or g-uardian (if any), and, if 
practicable, upon the person upon whose petition (if any) the defective 
was sent to the institution or placed under guardianship. . 

Provided that, where a defective was, at the time of being sent to" 
the institution or placed under guardianship, under Twenty-one years 
of age, the case shall be reconsidered by the Board within Three months 
after he attains the age of Twenty-one years. . 

(5) If on such consideration or reconsideration it appears to' the 
Board that the defective is fit to be discharged, the Board shall order 
him to be discharge~ Provided that if the Board do not order 
Ius dIscharge, the defet e, or any person acting on his behalf, or any 
person upon whose petition the defective was sent to the institution or 
placed under guardianship, may, within Fourteen days after the service 
upon him of an order of the Board, appeal to any judicial authority, 
and such judicial authority shall hold an inquiry as to whether the 
defective is fit to be discharged. 
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(6) Notice of the inquiry shall be given to the Board, and any A.D.IU20. 
mem bel'. thereof shall be entitled, if he!lo desires, to give evidence at 
the inquiry. 

(7) 

(8) 

In making the inquiry the judicial authority­
I. Shall see and examine th~ defective; and 

11. May by summons under his hand, require any person to 
appear before him to testi~y on oath concerning the suhject-
matter of the inquiry; and' . 

HI. May cause a further examination to be made hy another 
examining authority; and 

]v. May hear Ruch evidence on oath as he thinks fit; and 
v. Ma)· order any rerson havi.ng the custody or charge of the 

defective, to produce him before the judicial authority for 
examination as aforesaid. 

Any person who-
I. Without reasonable justification or excuse fails to appeal' 

before the judicial authority in obedience to any such sum-
mons; or 

n. A ppears and refuses to be sworn or examined; or 
Ill. Without reasonable justification or exeuse fails to produce the 

defective for examination in pursuance of any such order­
shall be liable toa penalty not exceeding Fifty Pounds. 

Inquiry. 
Cf. 2 Geo. V. 
No. 6, 1911, s. 8·5 
(8) (NZ.). 

lb. s. 85 (9). 

(9) If on any such inquiry the judicial authority is satisfied that the 111. s. 85 (10). 
defective is fit to be discharged, he shalL by order nnder his hand. 
direct him to be discharged, and he shall be immediately discharged 
accorqingly : 

Provided that this subsection shall not apply to any person who is 
sent to an institution for defectives bv order of a court 01' VI inister in 
accordance with the provisions of S'ections Twenty-six and Twellty­
seven of this Act, or is legl1lly detained for some other came, but ill 
such case the judicial authority shall report the result of SIlf'h inquiry 
to the Minister. 

(10) A defective shall be deemed to be fit to be discharged when his lb. 8. H.'j (U).· 
detention as a defective p.el'son is nd longer necessary in his own 01' the 
public interest. 

(1 J) The special rep9rt and certificate referrer:! to in Subsection (2) Ct. 3 & 4 Gen. 
shall be a special report as to the bodily and mental condition of the V.,c. ~8, R. 11 (~). 
defective made. by an examining authority appointed by the Board, 
and shall be accompanied hy a certificate stating whether the defective 
l~ still a proper person to be detained in his own 01' the public interest 
in an institution 01' under guard;anship, or is fit to be discharged (as 
the case may be), and the perl'lons sending the special report shall give 
the Board such further information concerning the defective to whom 
the special report relates, as the Hoard may reqnire. 

(12) A certificate undel' thc' hand of the I'lecretary to the Board lb. s. 11 (5), 
that an Older that a defective be sent to an institution ~r placed under 
guardianship has been continued to the date mentioned in the certHi-
cate shall be sufficient evidence of the fact. . 
,., . . , 
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30--(1) Ajudge of the Supreme Court may, whenever he thinks fit, 
whether of his own motion or on the application of any person, by order 
under his hand, direct anyone or more persons whom he may select 
in that hehalf to visit and examine any person who the said judge has 
reason to believe is detained as a defective in any institution, house, or 
other place, and inquire into and report (In such matters relating to 
t hat person as t he judge thinks fit. 

(2) A judge of the Supreme Court may, whenevel' he thinks fit, 
. whether of his own motion or on the application of any person, and 
whether any such order as is referred to in the last preceding subsection 
has been made or not, by order under his hand, direct the superinten­
dent or managers of any institution, or the occupier of any house or 
'lther place, in which the judge has any reason to believe or suspect 
that any person is detained as a defective, 01' any person having the 
custody or charge of that person, to bring that person before the· said 
judge in open court or in chambers, for examination at a time to be 
specified in the order. 

(3) If on the examination of the person so onlered to be brought 
before him, and on the evidence of an examining authority under this 
Act or other witnes~e5 (power to summon whom to testify on oath ill 
the matter of such examination, and to produce any documents, is 
hereby gi ven to the judge), it appears to the satisfaction of the judge 
that such person i" net a defective, or should not be detained as 
a defective, the judge shall by order direct that he shall be imme­
diately discharged, unless the person so detained is sent to an institu­
tion for defectives bv order of a court or Minister in accordance with 
the provisions of Sections Twenty-six and Twenty-seven of this Act 
or is legally detained for some other cause, but in any such case the 
judge shall report the result of his inquiry to the Minister. 

e 4) In determining ill pursuance of this section whether any person 
should be detained as a defective, the judge may take into considera­
tion the fact that some re1ative or friend of that person is able and 
willing to exercise sufficient supervision and protection of him, and 
may, as a condition of making an order for his discharge, require an 
ulldertaking in writing froIll such relative or friend to exercise such 
supervision and protection of the pel'sun so discharged for such time and 
in such manner as tlw judge requires and as are in the said undertaking 
set forth. Any person who wilfully fails to fulfil any undertaking so 
gi ,'ell by him shall be deempd guilty of an offence under this Act. . 

!~) Nothing in this !"ection shall be deemed to prevent tile exercise 
of any other remedy or proceeding available by or on behalf of any 
person who is or is alleged to be unlawfully detained, confineu, or 
imprisoned. 

31- (1) \Vhere a defective has been placed by or with the consent 
of his parent. or g u<ll'dian, purmant to Section Eight, in an institution 
or under guardianship, it ~hHII be lawful fvI' such parent or guardian 
to "ithdraw him from the imtitution or guardianship at any time on 
~iving not le~s than Fourteen days' notice in writing for the pUl'po.3e 

• 
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to the Board, unless the Board, after considering what means of super- A.D.19:20. 
visiOJl and protection would be available if he were di~charged, deter-
mine within Fourteen days after receiving the notice that the furthel' 
detention of the defective in the institution or under guardianship is 
required in the interest of the defective or in fhe pulJlie interest, and, 
where the Board have so determined, no further notice by the parent 
or guardian shall be allowed till after the expiration of Six months 
from the last previous notice. 

(~) Subject to ~ubsection (1) of this section, a defective who has 
been placed, as mentioned in that subsection, in an institution or under 
guardianship may be detained in the institution (Jr under guardianship, 
and the case shall be reconsidered by the Board at like interval,., Hnd 
the parent or guardian shall have the like right of appeal as if the 
defective had been ordered to be sent to the institution or placed under 
guardianship, and the provisions of Section Twenty-nine shall apply 
accordingly. 

(3) The managers of any c~rtified institution or house may 
discharge any defective placed there by his parent or guardian OIl 

giving One month's notice to the Board and to the parent or 
guardian of the defective if known: but withol}t prejudice to any obli­
gation of such managers or of any other person under any contract 
relative to such defective. 

Supplemental. 
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32-(1) Where an order that a defective be sent to an institution or Power to recover 
be placed under guardianRhip has been made under tLis Act, the expenses. 
judicial authority which made theorderorany other judicialautholity, Cf.ibid., 8.13 
or, where the order is not made by a judicial authority, any judicial (Imp.). 
authority may, on the' application of the pp.titioner, or of the super-
intendent or the managers of the institution, or the guardian, as the 
case may be, or of a person authorised by the Board in that behalf, 
make an order requiring the defective, or his parent or guardian, or 
any other person liable to maintain him, to contribute such Rum towards 
the expenses of his maintenance in the institution or of his guardian-
ship, and any charges incidental thereto, in cl uding the cost of his 
conveyance to the institution, and in the event of his death in the 
institution, his funeral expenses, as, having regard to the ability of such 
persons respectively, ~eems l'easonable. 

(2) Any such order may, on the application of the superintendent 
or the managers of the institution in which the defective is for the 
time being detained, or of the guardi<:tD, or of a ~erson a'uthorised by 
the Board i'n that behalf, be enforced ill a summai'y way, in the same 
way as if the order were an order by justices adjudging the payment of 
a sum of money. , 

(3) An order made under this section may be varied or revoked by 
t'ge judicial authority which made it, 01' any otoe1' judicial authority. 

(4) Where a defective has beeu placed by or with the consent of 
his parent or guardian in an institution or under guardianship, any 
sum, which the parent or guardian has agreed in writing to contribute 
towards the expenses of the maintenance or guardianship of the 
defective, shall be recoverable summarily. 
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33 The persons liable to maintain a defective under the age of 
Twenty-one years against whom an order to contribute towa:r.;ds his 
maintenance may be made under this Act shall include in the case of 
illegitimacy his putative father and, if the judicial authority having 
cognisance of the case' thinks fit, a person other than his putative 
father cohabiting with his mother: Provided that where a defective 
is an illegitimate, and an order for his maintenanC'e has previously been 
mane against hi" putative father under" The Maintenance Act, 1919," 
or any enactment thereby repealed, the judicial authority shall not 
(unless in view of the special circumstances of the case he thinks it is 
desirable) make an order for contribution against -the putati ve father, 
but may order the whoie or any part of the payments accruing due 
under the affiliation order to be made to the Board or such other 
perSOll as may be named in the order, to be applied towards the main­
tenance of the defective. 

34- (1) J f any officer of, or any person authorised in that behalf by, 
the Hoard, or any police officer or probation officer, finds--

. I. Any child' under the age of Seventeen years, in circum-
stances which, in his opinion, constitute such child a 
"neglected child" within the meaning of the definition 
thereof contained in Section FOlJr of "The Children's 
Chart er" ; or 

H. Any person of or above the age of Seventeen years neglected, 
abandoned, or without visible means of support or cruelly 
treated-

and he has reasonable cause to believe sllcb child or person to be a 
defecti ve, he may take him to a place of safety. and such child or 
person may be detained there until a petition under this Act can be 
pnsented. 

(2) If it appears to a justice. on information on oath laid by an 
officer of, or person authorited in that hehalf by the Board. or any 
police officer or probation officer, that there is reasonable cause to 
believe that a defective is neglected or cruelly treated in any place, the 
justice may issue a warrant authorising any police officer named therein, 
accompanied by a legally qualified medical practitioner named in the 
warrant, to search for such perwn, and, if it is found that he is 
neglected or cruelly treated and is apparently defective, to take him to 
and place him in a place of safety until a petition can be presented 
under this Act, and any pclice officer authorised by sllch warrant may 
enter, and if need be by force, any hOllse, building, or other place 
specified in the warrant, and may remove sllch person therefrom. 

35-( I) Where the mental condition of a person detained in an 
institution for defectives becomes or is found to be such that he ought 
to be transferred tv a mental diseases hospital, the Board, or the super­
intendent or the managers of an institution for defectives, with the con 
sent of the Board, shall cause such steps to be taken as may be neces­
sary for having a reception order under "The Mental Diseases Hos 
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pitals Act" made in respect of him and for his removal to a mental 
diseases hospital: Provided that, where such person has been placed 
in the institution by his parent or guaroian, the Board 01' superin­
tendent or managers, as the case may be, shall not cause such steps to 
be taken until they have given the parent or ~uardian, wherever prac­
ticable, an opportunity of takiug them himself. 

(2) Where the mental ,condition of a person detained in a mental· 
diseases hcspital is found to be such that he ought to be transfel'red to 
an institution for defectives, the Board, or tbe Superintendent of the 
Mental Dista!?es Hospital, witb the consent of the Board, may ceuse such 
l'Iteps to be taken as may be nect'ssary for having an order made under 
this Act that he be sent to an institution for defectives, and for his 
removal to such institution. 

(3) 't;ubject to tbe foregoing provisions of this section, nothing in 
this Act shall affect the operation of the provisions of "The Mental 
Diseases Hospitals Act" in its application to defectives. 

36-( 1) The judicial authority, court, presiding magistrate, or justices, 
or Minister, in determining the institution (other than a Government 
institution), to which a defective is to be sent under an order, shall 
endeavour to ascertain the religious persuasion to which the defective 
belongs, and the order shall, where practicable, specify the religious 
persuasion to w·hich he appears to belong, and an institution conducted 
in accordance with that persflasion shall, where practicable; be selected. 

(2) A minister of the religious persuasion specified in the order as that 
to which the defective appears to belong may visit the defective at the 
institution on slIch days, at such times, and on such conditions as may 
be fixed by the Board, for the purpose of affording religious assistance, 
and also for the purpose of instructing him in the principles of his 
religion. 

(3) Where a defective is sent to an institution (other than a Govern­
ment institution), which is not conducted in accordance VI' ith the religious 
persuasion to which the defective belongs, the defective shall nnt be 
compelled to receive religious instruction or religious ministrations 
which are not in accordance with his religious persuasion, but shall, as 
far as practicable, have facilities for receiving. religious instruction and 
attending any religious services which he wishes. 

1..4) Where an order is made for sending a defective to an institution 
(other than a Government institution), which is not cOlld ucted in accord. 
ance with the religious penmusion to which he belongs, the nearest adult 
relative, or in the case of a child his guardian or the person entitled to his 
custody, may apply to the Board to remove or send the defective to an 
institution conducted in accordance with the defective's religious per­
suasion, and the Board sQaIl, on proof of the defective's religious per­
suasion; comply with tbe request of the applicant: Provided that the 
appli~ant must show to the satisfaction of the Board that the managers 
of the instituti(\fl named by him are willing to receive the defective and 
that the institution is one suitable to the case. 
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37- (1) The powers of the judicial au thority under this Act shall 
be ('xerci8ed by a justice specially appointed as hereinafter provided, or 
by a police magistrate, and any such justice or magistrate shall be a 
judicial authority for the purposes of this Act. 

(2) The Govel'llor may from time to time, by notice in the 
"Gazette," appoint such and so many pe.r80ns, b~ing justices, as he 
deems necessary to exercis(> the powers conferred by this Act upon a 
judicial authority, and may in like manner revoke any such appoint­
ment. 

(3) Every judicial authority shall, in the exercise of the jurisdiction 
conferred by this A'ct, have the sam<:> ju risdiction ;md power as reganh; 
the summoning'. and examination of witnesses, the administral;on of 
oaths, costs, and otherwise, as are conferred upon him by " The Justices' 
Procedure Act, 1919," and he shall be assisted, if he so requires, by 
the same ufficers as if he were so acting. 

PART Ill. 
BOARD, &0. 

38 The Board h.ereinafter constituted shall, subject to the provisions 
of this Act, be charged with the general superintendence of matters 
relating to the supenision, protection, and control of defectives. 

39--(1) A Board is hereby constituted. to be called "The Mental 
Deficiency Board." 

(2) The members of the Board shall be.-
T. The Chief Health Officer for the time being of the State: 

11. The Director of the Clinic: 
Ill. Three other members to be appointed by the Governor, One 

of whom shall be a legally qualified medical practitioner 
with a knowledge of psychiatry; One, R person nominated 
by the Council of the University of Tasmania; and One, 

. a person nominated by the Director of Education. 
(3) The Chief Health Officer for the time being of the State shan, 

. ex ° 'cio, be Chairman of the Board. 

40 Every member of the Board appointed by the GOVf'fllOr shall 
be appointed for a term of Three years, and may from time to time, at 
the expiration of his term of office, be reappointed for a furtht>r term 
of Three years. 

41-(1) The office of a member arpointed by the Governor shall 
be vacated in case of such member's-

I. Death, lunacy, bankruptcy, filing a petition for liquidation by 
arrangement or composition with creditors under "The 
Bankruptcy Act, 1870," or conviction for felony or mis­
demeanour: 
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n. A bsence without leave of the Board from Three consecutive 
ordinary meetings 'If the Board, followed by a resolution 
of the Board declaring the ollice vacant, which resolution' 
the Board may pas<:,ifit thinks fit, but not. later than Six 
weeks hfter' the la ,t of SUcll Tbreeconsecutive meetings: 

Ill. Absence from the State for Three consecutive months with­
out'leave of the Bo.aid: or 

1\', Resignation by notice in writing deli \'ered to the Boar,l : 
v. Becoming a member of either HOllseof the Parliament of 

the State or of the Commonwealth. 
(2) For the purposes of Paragraphs n. and Ilt. of Subsection (1) of 

t his section, attendance at a meeting by a deputy lUem bel' appointeci by 
the Governor to act in the place of a member shhll be deemed attendance 
by that member. 

42 Any member of the Board appoilit.ed- by the G.wernor may be 
removed from his office by the Governor. 

43-(1) The prOVISIons of any Act for the time being in force for 
the rel.!,ulation of the Public Service shall not apply to any member 
of the Board by virtlle only of such melubership. 

(2) Subject to the provisions (}f this Act the Board may regulate 
its own procedure, 

44 Every officer appointed uuder thi. Act shall be paid, on account 
of his expeuses in travelling' to discharge the duties of his office, such 
travellillg allowance as is prescl'ibed. 
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45-(1) Th~'ee memhet's of the Buard ~hall constitlIte a quorum Quorum, 
thereof 

(2) At all meetings of the Board tile Chairman shall preside, and Chairman to 
he shall iJave a delibet'ative vote only. Should the Chairman be absent preside. 
from any. meeting the members present shall appoint One of their 
numher to act as Chairman thereat, and he shall presi~e ahd have a 
deliberative vote only. . 

(3) No act. ol'.pl'Oceeding of the Board shall be invalid or be pre- ,Acts of Boal'a 
judiced by l'eas.)l1 only of the fact at the time when such act or £11'0- notlnvaliJated 
ceeding is dolle, taken, 01' commenced, there is a vacancy in the office by vacancy. 
of any meulber. 4 G~o. V. No. 

(4) Wh h · . I d' . . f' , ,1112,S.A.), s.13. en t ere IS an equa IVISlOn 0 . votes upon any questIOn It 
shall pass in the neguti ve. 

(5) The Fit st meeting of the Board shall be held at such .place and First meeting-, 
Lime as t.he Chairman shall, by written notice to each member, 

• appoint. 
(R) The Board shall cause eptl'ies of all the proceedings of the Minnte8. 

Board, with the names "I' the members present at each meeting, and 
the names of all members voting upon any question for the decision of 
\\lJich a division is called, to be duly mdde from time to time in b<?oks 
!o be provided for the purpose~ 

2 . ~ 
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Every such entry shall be signed by the Chairman at the meeting at 
which such proceeding has taken place 01' at the next meeting of the 
Board. 

46 In the case of thp. illness, or other incapacity, or absence from 
the State of any member of tht· Board appoillted by the Governor, 
or of a vacancy in the office of such a member, the Governor may 
appoint some person to be a deputy-member of the Board during 
such suspension, illnes~, incapacity, or absence, or until such vacancy is 
filled. Every person so appointed shall, until hiS appoilHment is ter­
minated by nOlice in the "Gazette," have all the powers, rights, and 
privileges, and perform all the duties and functions of a member of the 
Board. 

47 The Governor may appoint a S~cretary to the Board, who shall 
be subject to the provisiolJs of "The Public Service Act, 19) 8," and 
may also appoint such other offic(]'s as he may think fit. 

48-( 1) A person shall not be qualified to be a mem ber, or secretary 
of the Board if he is dirf'ctly or indirectly interested in allY institution fiJI' 
defectives, olher than a Government institution, under this Act, and 
any mern bel', or sec)'etary I who becomes so interested shall be disq ual ified 
to hold office. 

(2) If any person, holding such office as aforesaid, acts when he is 
disqualified under the proyisions of this section he shall be guilty of a 
misdemeanoUJ'. 

49-(1) Subject 10 the regulations, the Board shall-, 
I. Exerci~e general ~lIpervision, proteetion, and contro] over 

defecti ves : 
11. Recommend to the Minister the estahlisllmellt or' abolition 

of institutions fol' defectives under this Ad: 
JII. Certify, approve, supervise, inspect, and inquire into the state 

of institutions, colonies, houses, and other places for defec­
tives, and all arrangements made for the care, training, 
instructioli, employment, and control of defectivE'S therein; 

IV. Visit, either through One or more members or through I1ny 
officer or person or persons authorisediu that behalf, 
defecti yes in institutions or certified houses or other 
place8, or under guardianship, or (with a view to their certi­
fication) elsewhere, and persons who have' been phtced under 
the care or supervi:"ion of any person as being defectives : 

v. Arrange for, or provide, where possible and desirable, suitable 
andsuHicient supervision and protection for any defective of 
whom notification has been-received by the Chairman of the 
Board ;n· accordance with Section Seven or concerning 
wl/Om a request. that he bl! placed under sllpervision has 
been received by the Board from a judicial authority: Pf'O­
yided that if such supervision at any time shall appear to 

I I 
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the Board to afford insufficient protection for such defec~ive A.D. 1920. 
i~ his own or the pu hlic interest, the Board shaH take steps 
for securing that he he dealt with by being sent to an 
institution or placed under guardianship in -accordance 

. with the provisions of this Act: 
VI. Encourage and advise societies or after-care or other com­

mittees formed, with the Board's approval, for the purpose 
of assisting, protecting, and supervising defectives: 

VII. Approve examiners, and prescribe the form and manner of 
the examination of defectives conformably with Section Ten. 

VHI •. Take such steps as may be necessary for' ensuring suitable 
treatment of cases of mental deficiency and for investigat­
ing improved methods of treating mental deficiency: . 

IX. Have the general management and control of the Clinic: 
. x. Make an annual report to the Minister for presentation to 

Parliament, and Ruch special reports as the Minister rna) 
from time to time require: 

XI. Administer, in accordance with this Act, moneys provided hy 
Parliament for thepllrposes of' this Act: 

XII. Exercise such other powers and duties as may be prescribed. 
(2) \Vithout prejudice to their powers and duties under any regula­

tions which the Governor may make for further or more frequent 
inspection and visitation, it ~hall be the duty of the Board, through One 
or more members or officers, to inspect every certified institution a~d 
cert.ified house at least once in each year, and every defective under 
gnardianship at least twice in every year, and through a quorum ot 
the Board to inspect every certified institution and certified house 

r One additional time in each year. 

50 The Board shall be rasponsible to the Minister for the discharge Board responsible 
and exercise of their duties and powers under this Act. to Minister. 

51 Nothing in this Act shall affect the· powers and duties of the 
Medical Superintendent of the Mental Diseases Hospital, New Norfolk. 
under "The Mental Diseases Hospitals Act," with respect to i(Jiots 

. dealt with under that Act, or sent to or placed in the Mental Diseases 
Hospital, New Norfolk, under this Act; nor shall the Board have any 
duties and powers with respect to such idiots nor to defectives who, 
though not idiots, are for the time being, or who might be, received 
into and provided lor in the Mental Diseases Hospital, New Norfolk, 
under" The Mental Diseases Hospitals Act," except to such exteut as 
may he prescribed by the regulations. 

52 Save as herein otherwi!1oe specificially provided, nothing in this 
Act Fhall affect the duties and powers of the Education j )epartment 
under" The' Education Act," and the Board shall have no duties with 
Te~pect to defective childreR under the control of the Education 
Department, ~xcept those whose (Il.ames and addresses have been noti­
fied bv the Director of Education to the Chairman of the Board in 

~ 

accordance with Subsection (L) of Section Seven .. 
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PART IV. 

ESTABLISHMENT AND· CERTIFICATION OF INSTITUTIONS, &0. 

Government Institutions, Officers, g-c. 
The Governor may, from time to time, by Order.in-53-(1) 

Council­
I. Establish: 

11. Abolish-
such Government institutions or colonies, residential training or indus­
trial schools, fimn, observation, or other colonies, or homes, or other 
institutions· for the reception, control, Cdre, t.eatment, instruction, 
employment, ami maintenance of' any or all.classes of def'ectives under 
this Act, and such receiving depots or places of safety as he deems 
necessary. 

(2) In the case of idiots, unti I. and unless otherwise provided for 
under this Act, the Mental Dis~ases Hospital, New Norfolk, shall be 
deemed to have been established under this Act as a Government insti­
tution for the reception, control, care, treatment, and maintenance of 
idiots. 

54 The Governor may, subject to the provisions of any Act for the 
time being in force for the regulation of the Public Ser'vice, from time 
to time, appoint medical or other superintendents, assistant medical or 
other assistant superintendents, matrons, nurses; teachers. craftmasters, 
instructors, and other officers and servants of Government institutions 
under this Act, with such powers and functions as he deems uecessary 
to carry out the purposes of this Act. 

Institutions other than Government Institutions, g-c 
55 The Board may, upon the appli~ation of the managers of 

premises intended for the reception, cofttroI, care, instJUction, employ­
ment, and treatment of defectives, if satisfied of the fitness of the 
premises and of the persons proposing to maintain them for such pur­
poses, grant a certificate to the managers to receive defectives therein, 
and a certificate so granied shall continue in force for the period for 
which it was granted or until revoked or resigne~ under this Act, and 
an institution so cArti6ed is in this Act referred to as " a certified insti­
tution." 

56-(1) A person desirous of receiving rlefectives at his house for 
private pr06t may apply to the Board for a certificate, and the Board, 
if satisfied of the fitness of the premi3es and of the applicant, may, if­
they think fit, on payment by the applicant of the prescribed fee, grant 
a certificate to the applicant subject to such conditions as they may 
impose, and a certificate so granted shall continue in force for the 
period for which it is granted or until revoked or resigned under this 
Act, and a house in respect of which such a certificate is in force is in 
this Act referred to as a certified house, .and the person to whom such 
a certificate is granted is referred to as the owner of such house. 
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(2) Any defective who may be ordered to be sent to, or may be A.D.1920. 
placed in, an institution under this Act may be ordered to be sent to, 
or may be placed in, a certified house, and all the provisions of this 
Act relating to institutions and the defectives therein shall apply to 
certified houses and the defectives therein: 

Provided that-
I. No part o( the money provided by Parliament for the purposes 

of this Act shall be applied towards the expenses of 
defectives in certified houses: and 

11. The provisions of this Act with respect to the recovery from 
uefectives or the persons -liable to maintain them of con­
tributions towards the expenses of their maintenance shall 
not apply in the case of defectives in, or ordered to be sent 
to certified honses: and 

III. A special report under Section TwentY-Hine of this Act as to 
the bodily and mental condition of a defective detained in a 
certified house shaH not be made by the medical officer of 
the house or by any medical practitioner or psychologist 
directly or indirecdy interested in the house. -
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57--(1) Subject to the regulations, a defective who is not an idiot nor Defectives on /7_ 6 6 

an imbecile who has been placed in an institution for defectives under ~eav.e f~om d ~ ~' 
- ,. Ab' d b h B d h d' f Instltut10ns un er /~._ - j ~ tms et, may e permltte y t e oar, on t e recommen atlOn 0 licence or on Ib~."ll""",oUJ .. rz:.t.~--4 

the superintendent or managers of the institntion, to leave the institu- parole. _ 12. 

tion under licence or 011 parole, and remain under the supervision and Cf. (N.Y.). 
protection of his parent or a guardian or other person approved by the 
Board: 

Provided that-
I. At any time during the First year ot such leave under 

licence or on parole, the Board may revok~ such permission 
and may bring back such defective to the institution with­
out presenting a petition to a judicial authority, if the 
Board con3ider that such reral] is necessary in the interest 
of such defective 0r in the public interest; and that 

11. After the expiration of One year's leave under licence or on 
parole, the Chairman of the Board or any person authorised 
in writing by him for the purpose, may present a petition· 
to a judicial authority for an order that he hp. again sent 
to an institution, if the Board consider that such readmis­
sion is necessary in his own or the public interest, unless 
his parent or guardian take the necessary steps to place 
him. again in an institution in accordance with Section 
Eight; and that 

Ill. The above provisions for leave under licence or on parole 
shall not apply to any defective who is sent to an institu­
tion for defecti yes by order of a court or Minister in 
accordance with the provisions of Sections Twenty-six and 
Twenty-seven of this Act, or is legally detained for some 
pther cap~~ thap hiS! !Dental defici~ncy~ -
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(2) The parent or guardian or near relative under whose supervision 
and protection such defective has been permitted to leave an institution 
under licence or on parole shall send such reports to the Chairman of 
the Board on the bodily, mental, and social conditions of such deftc­
tive, either in person ur in writing, and at such times as the Board shall 
require; and where such parent or guardian or near relative fails to 
report after being specially requested to do so by the Board, the Board 
may immediately take steps to bring back the defective to the institu­
tion. 

(3) Any defective on leave from an institution under licence or on 
parole as aforesaid shall, at all times during the period of such leave 
or parole,' be accessible to any person authorised in writing 'by the 
Board to visit him. . 

(4) The liability for the maintenance of any such defective 
as aforesaid shall entirely devolve upon the person under whose 
supervision and protection he has been permitted tl) leave an insti­
tution for defectives under licence or on parole. 

(5) Where the person, under whose supervision and protection a 
defective has been permitted to leave an institutioll for defectives under 
li~enceor on parole, finds, during the period of such leave, that-

I. He is unable to provide adequate supervision and protection 
for such defective; or that 

11. It is inconvenient for him to do so: or that 
JJI. Such defective is uncontrollable and unmanageable: or that 
IV. Such defective ha5 escaped-

he shall immediately inform the Chairman of the Board to that effect, 
and the Chairman of the Board may take the necessary steps to bring 
the defective back forthwith to the institution. 

58 If a defective in an institution or absent from an institution under 
licence or on parole escapes, he may be apprehended and brought 
back to the institution without warrant by any police officer or 
by the superintendent or manager~ of tile institution 01' any person 
authorised in writing by such superintendent or managers or the Chair­
man of the Board. 

59 The parents or the nearest adult relative or the guardian of a 
defective in any institution or under guardianship under this Act shall 
be entitled to visit the defective at such times and at such intervals (not 
exceeding Six months) and on such conditions as may be prescribed by 
the Board, except where owing to the character and antecedents of the 
person proposing to visit the detective, the Board c()n~idel s that such a 
visit would be contrary to the interests of the defective: Provided that 
nothing herein contained shall be construed as limiting any power to 
grant further facilities forivisits toldefectives. 
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PART V. 

ADMINISTRATION OF ESTATES OF DEFECTIVE PERSONS. 

Committees and Inquiries. -

60-· (1) When a defective has been placed- Notice of 
I. By his parent or guardian: or placements, 

B . reception orders, 
n. yany person. with the consent of the parent Ol" guardIan, discharges, and 

pursuant to Subsection (2) of Section Eight - deaths of 
in an institution for defectives. or under guardianship, it shall be the defectives to be 
duty of such parent or guardian or person forthwith to send, or cam;;e sent to Public 
to be sent, ?oti~e in ~rit~ng.to the Public Tru~tee o[ his having placed~r:s~ele~2 1913 
such defective III an IllstItutlOn or under guardianshIp. . 107 (S 'A) , 

(2) Where an order is made by a judicial authority or court or No. 6, 1911: ~. 87 
Minister that a defective be sent to an institution or placed under (N.Z.). 
guardianship, it shall be the duty of such judicial authority or court or 
Minister forthwith to send, or cause to be sent, notice in wl'iting of 
such order to the Public Trustee. 

(3) It shall be the diity of the superintendent or managers of any 
institution fur defectives, or the person under whose guardianship a 
defective is placed, to send, or cause to be sent, to the Public Trustee 
notice in writin~ of the reception, discharge, or death· of any defective 
in such institution or under such guardianship within Twenty-four 

. hours after the reception, discharge, or death occurs. 

61-(1) The Public Trustee shall have the custody tmd ad minis- Public Trustee to 
.tration of the estate of every defective- . . manage the 

estates of 
. I. Who is received into an institution or placed uO:der guardian- detectives except 

. ship: or in certain cases. 
H. Who, when discharged from an -institution or from being' Ibid., S.A .• s.1OS. 

under guardianship, is not declared capable of managing Ibid., N.Z., s.88. 
his own affairs, though capable of managing himself. 

(2) The Public Trustee shall have in respect of such estate the same 
powers, duties, and function!;! as if he had been appointed the committee 
thereof under the provisions of this Act: or ' 

Provided that this section shall not apply in the case of a defective 
of whose estate a committee or administrator has been appointed under 
this Act. 

(3) The powers. duties, and functions of the Public Trustee under 
this section in respect of the e~tate of any defective shall cease-

I. When such defective dies, and the Public Trustee receives 
notice thereof in accordance with the foregoing section: or 

11. When a committee of such estate is appointed undel' the pro­
visions of this Act: or 

Ill. When such defective is discharged under this Act, and it is 
stated in the notice of discharge, 'sent to the Public Trustee 
in accordance with the foregoing section, that he i!;! able tQ 

. manage himself and his own affairs. 



880 

A.D.1920. 

Public Trustee or 
other person 
appointed 
committee of 
estate without 
inquiry. 
Ibid, S.A., s. 109. 
Ibid., N .Z., s. 89 
(See 8 Geo. V. 
No. 18, s. 2.) 

Inquiry as to 
whether a person 
alleged to be 
defective is a 
defective and 
incapable of 
managing his 
affairs. 
Of. ihid. S.A., 
s".110-112. 
Ibid. N .Z., S~. 86 
and 90-92. 

11° GEORGII V No. 50 

. Mental Deficiency .. 

62-(1) The Supreme Court may, on petition by the Public 
Trustee, or any other person, appoint the Public Trustee or, subject to 
Sections Eighty and Eighty-one, any other person or persons as 
the committee of the estate of any defective in an institution or under' 
guardiansh i p. 

(2) Any committee appointed under this section shall have the same 
powers, duties, and functions as if he had been appointed after inquiry 
by the court in accordance with the provisions in that behalf hereinafter 
contained. 

(3) Any committee appointed under this section shall continue in 
office until the defective of whose estate he is committee dies, or the 
order appointing him as such committee is rescinded by the court, 
notwithstanding the fact that such defective is discharged from an 
institution or from being under guardianship. . 

(4) The court may at any time rescind the order appointing such 
committee, on petition by any person and upon proof that the person, 
of whose estate a committee has been appointed under this section, 
is of sufficient ability to manage himself and his own affairs. and that· 
he is not a defective within the meaning of this Act. 

(5) Subject to Sections Eighty and Eighty-one, the ('ourt may 
at any time, on the petition of any person, and on proof that there is 
good cau~e for so doing, make an order appointing a new committee 
in lieu of any committee previously appointed. 

63-(1) The Supreme Court may, on the petition of the Public 
Trustee, or of any other person, order an inquiry to be held as to 
whether any alleged defective, either in 01' out of the State, is a defec­
tive within the meaning of this Act, and incapable of managing his 
affairs. . 

(2) If the person so alleged to be a defective is in the State, he shall 
have notice, as fJrescribed, of the presentation of the petition. 

(3) The inquiry shall be held in accordance with the order of the 
court either by a judge or by a police magistrate. 

(4)-- . 
I. If the person as to whom the ing uiry is held is in the State, 

the judge or magistrate shall, where practicable. direct 
. such person to undergo or submit himself to an examina-
tion by an ex~mining authority; and . 

11_ The examining' authority shall forward to the judge or magis­
trate the certificates of the examination: . 

Ill. The judge or magistrate shall then personally examine such 
person alleged to be mentally defective regarding his 
ability to manage his own affairs, and for this purpose the 
said judge or magistrate may make an order directing such 
person to attend before him at the time and place specified 
in the order for such examinination, or directing any per­
son, having the custody of such person alleged to be 
mentally defective, to bring him before the said judge or 
magistrate for examination ill, the tinw ap-d plac~ FIg 
specified ; . 
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IV. The judge or magistrate may also direct the examining A.D. 11120. 
anthorityand any other persons to attend the inquiry at 
the time and. place specified, and to testify, on oath, con-

" ' cerning the subject-matter of the inquiry. 
(5) If the judge or magistrate holding the inquiry finds that the Certificate to 

person as to whom the liame is held is a defective within the meaning Supreme Court. 
of this Act, and incapable of managing his affairs. the said. judge or 
magistrate shall certi~y his finding to the court. 

64 If anv person is so found to be a defective within the meaning Supreme Court 
of this Act, ~nd to be incapable of managing his affairs, the court may. may appoint 
appoint the Public Trustee or, subject to Sections Eighty and co~mlttt'e. 
Eighty-one, ~ny other person or persons whom the court thinks fit, to ~1:':: .~~? 
be the commIttee of the estate of such person. ' , 

65-(1) Where it is, by the report of the Pub1ic Trustee, or by. Committee 
affidavit,' or otherwise established to the satisfaction of the c()urt- appointed without 

inquiry when 
~. That any pert!on is a delective within the meaning of thill Act. estate not over 

and incapable of managing his affairs: and £1000. 
11. That the value of the estate of such person does not exceed [bid.,S.A., 8.114. 

One thousand Pounds, or that the income of his esta~e does 
not exceed Fifty Pounds per annuUl-

the court may, without ordering any inqtliry-
I. Find that such person is a defective, within the meaniHg of 

this Act,' and incapable of managing his affairs; and 
n. Appoint the Public Trustee, or, subject to' Sections Eighty' 

and Eighty-one, any other person or persons whom 
the court thinks fit, to be the' committee of the estate of 
such defeeti ve. 

(2) Tbe appliqation for an order under this section may be made by 
the Public Trustee or any other person, and if the person concer~ing 
whose estate the order is' sought is in the State, he shall have notice, 
as prescribed, of the application. 

66 Subject to Sections Eighty and Eighty-ones the court may 
at any time, and from time to time, appoint any person or persons to be 
the committee of the. estate ,of any defective in lieu of any committee 
already appointed, whether appointed before or after the commence­
ment of this Act. 

67-(1) Where, on any inquiry, or examination, or hearing of a 
petition under Part H. of this Act, ur any inquiry or application 
under this Part, it appears that a 'defective is incapable of managing 
his affairs, but is not incapable of managing himself, it may be 
specially so < found, and certified. , 

(2) Every such special finding and certificate shall be brought before 
a judge, who shall thereupon make all such orders and direct all such 
acts to be done as may -be necessary or proper relative to the commitment, 
management, and appliC'ation 01 :the estate of such defective. 

Supreme Court 
may appoint new 
committee. 
S.A.,s. 115. 
N.Z., s. 94. 

Provision for 
commitment of 
estate only. 
Ibid., S.A., 8. 116. 
[bid., N.Z., s. 95. 
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6S-C]) When any person bas been found, on inquiry under Section 
Sixt.y-three of this Act, to be a defective and incapable of managing his 
affairs, the court may at any time, on the petition of any person, and 
on proof that such defective is not. at the time in an institution or under 
guardianship or supervision, direct an inquiry to be held as to 
whether or not he is incapable of managing his affairs. 

(2) Evel'y such inquiry shall be held in the same manner, with all 
necessary modifications, as an inquiry under the provisions herein­
before contained. 

(3) The judge or magistrat.e holding such inquiry shall certify his 
finding thereon to the court, and if he eel tifies that such person is 
capable of managine- his affairs, the court may rescind the order 
appointing a committee of his estate, and the former inquiry shall 
thereupon be deemed to be superseded. 

(4) When a committee of the estate er any person has been appointed 
under section Sixty-five, the court may, on the application of any 
person, and on such proof as mendoned in Subsection (I) of this section, 
and such further evidence as it deems su fficient, itself decide, without 
any inquiry whetheror not such person is incapahle of managing his 
affairs. If satisfied that he is capable of managing his affairs, the court 
may rescind the order appointing a committee of his estate. 

(5) Save as in this sectioll provided, no procee~ings shall be taken to 
rescind a finding in proceedings under Section Sixty-five, that a person 
is a defective and incapable of managing his affairs. 

69- (1) W hen it is proved to the satisfaction of the court that­
(a) Any person is lawfully detained as a defective in any 

place outside the State; or 
Cb) Any person resident in any place outside the State 

has been found to be a defective in any inquiry 
held by or by the authority of any court having 
jurisdiction to appoint, in the place where that 
person so resides, a committee or other adminis­
trator of the estate of that person in the State-

it shall be lawful for the court, un the petition of the Public Trustee or 
of any other person, to appoint the Public Trustee or, subject to Sec­
tions Eighty and Eighty-one, any other person or persons to be 
the committee of the estate of the person so detained as or so found to 
be a defective. 

(~) Any person so appointed shall have the same powers, duties, 
functions, and liabilities as if he had been appointed after inquiry held 
in accordance with the provisions hereinbefore,contained. 

(3) Any order, appointing a committee under this section, may be 
rescinded in the same manner as is provided m the foregoing section. 

(4) Subject to Sections Eighty and Eighty-one, the court may 
at any time make an order appointing the Puhlic Trustee or any other 
person or persons to~be the committee in lieu of any committee appointed 
under this section. • , . 

r 
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70 The court may order the costs, charges, and expenses of the pre­
sentation of any petition for an inquiry under this Act, and of the 
ex()cution of"such inquiry, and of any proceedings consequent on any 
sllch inquiry, and of any application under this Part, to be' paid either 
by the party present.ing the petition or making such application, or. by 
the party opposing the same, or out of the estate of the person in 
respect of whom the inquiry is held or sought or the application is 
made, or partly in one way and partly in another, as the COUl't in each 
case thinks proper. 

Powers of Public Trustee as Committee or Administrator. 
71 When the Public Trustee is appointed under this Act as the 

committee of the estate of any defective or becomes authorised by this 
Act to administer the estate of any such person, the estate shall not 
thereby hecome vested in the Public Trllstee, but he sflall be entitled 
to the possession and management. of the same in accordance with 
the provisions hereinafter contained. 

72 The Public Trustee, being appointed under this Act as the 
cC\mmittee of the estate of any person who is a defective, or being 
authorised by this Act to administer the estate of any such person, 
may, without the leave of the court, but subject to any order of the 
court to the contrary, do any of the following things :- . 

I. Take possession of all the property of such person: 
IT. Sell any property of such person, other than freehold or 

leasehold property, either by public auction or private 
contract, and subject to such conditions as the Public 
Trust.ee thinks fit: 

1II. Lease or concur in leasing any property of ~uch person for 
any term not exceeding Two years (to take effect in 
possession within Six months of the date of the lease), or 
from year to year, or for a monthly, weekly, or other like 
-tenancy, or at will: 

IV. Repair, and insure against fire or accident, any property of 
such person : . 

v. Pay all rates, taxes, insurance preminms, or other outgoings 
payable in respect of the property of such person, or under 
any policy of insurance of any kind: 

VI. Surrender any policy of life assurance of such person: . 
VII. Grant powers of attorney to any person in or out of the State 

to do any act or thing with respect to the property of the 
person of whose estate he is committee or administrat.or, 
which the Public Trustee can do as committee df such 
estate, or as authorised to administer sllch estate: 

VlII. Institute or. defend, in his own name or in the name of the 
person of whose estate he is committee or administrator, 
any action, suit, or other proceeding concerning the pro­
perty of such person, and suffer-judgment to go by default, 
or consent to any judgment, decree, or order in the action, 
suit, or proceeding, upon such terms as the Public Trustee 
thinks fi t ; . 
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IX. Compromise any claims or demands madf:l against such person 
or his estate, upon such terms as the Public Trustee thinks 
.fit, and upon such evidence as he deems l;Iufficient, and 
submit any such claims or demands to arbitration. and do 
all acts and things necessary to render any such com-
.promise or arbitration eflectual : . 

x. Take proceedings to cause to be adjudicated a bankrupt or 
plal'ed in liquidation any person or company indebted to 
the person of whose estate he is committee or adminis­
trator, and vote and act either personally or by proxy at 
all ,neetings of creditors, and in all other matters relating 
to the bankruptcy or liquidation: 

XI. Take criminal proceedings concerning the property of such 
person: 

XIl. Demand, receive, and recover all moneys payable or belong 
iug to such person: 

XIII. Apply moneys belonging to such person, whether arising 
from real or personal property, and whether income or 
capital, in or towards the payment of any debt, obliga..; 
tion" or liabilities of such person, or incurre<,l by the Public. 
Trustee in the exercise, in respect of him or his estate. of 
the powers vested in the Public Trustee by this Act: 

XIV. Surrender, assign, or otherwise dispose of, with or without COIl­

siderati<7n, any onerous·' property belonging to such person: 
xv. Surrender or concur in surrendering any lease, under which 

such person is the lessee or the successor in title of the 
lessee, and accept a new lease: 

XVI. Accept a surrender of any lease under which such person is 
the lessor or the successor in title of the lessor: 

XVII. Carry out and perform contl'acts entered into by such person 
before the Public Tl'ustee was appointed as the committee 
of his estate or became authorised to administer it : 

XVIII. Bring lands under the provisions of '} The Real Property 
Acts" : 

XIX. Apply, in his discretion, and in such manner and to such 
extent as he thinks fit, any moneys belonging to such 
person, whether arising from real or personal property, 
and whether income or capital, fur the maintenance of 
such person, or of the husband or wife of such person, or 
for tile maintenance, education, or advancement. of the 

. children or grandchildren of such person, or, in the event 
of the death of such person, for the payment of the expenses 
of his funeral. 

73 The Public Trustee, being appointed under this Act as the 
committee of the estate of any person whu is a defective. or being 
authorised by this Act to administer the estate of any such person, 
may, with the sanction of an order of the court, do any of the follow-
ingthings :- . 
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I. Sell any freehold or leasehold property of such person by A.D. 1920 
public auction or private contract in such manner and on 
such terms and conditions as the Public Trustee thinks fit : 

11. Make exchange 01' partition of any property belong-ing to 
'such person, and give or receive any money for equality of 
exchange or partition: . 

Ill. Grant or concur in granting lelises of any property of such 
person for such terms and on such covenants, and condi­
tions as the Public Trustee thinks fit : 

IV. Execute any power of leasing vested in ariy such person 
having a limited eetate only in the property over which 
the power extends: - . 

v. Expend money in the improvement of any property of such 
person, by way of building or otherwise: 

VI. Carry on any trade or business of such person: 
VII. Agree to an alteration of the conditions of a partnership into 

which such person had entered, or join in dissolving such 
partnership, and dispose of the property thereof, or the 
interest of such person therein and in the property thereof: 

VIll. Exercise any power, or give any consent required for the 
exercise of any power, where the power is vested in such 
person for his own benefit or the power of consent is in the 
nature of a beneficial interest in such person : 

IX. Expend any moneys belonging to such person in the main­
tenance, education, or advancement of' the h-usband or wife 
of such person, or of any relative of such person, or of any 
person wholly or . partially dependent on such person, or 
continue such other acts of bounty or charity exercised or 
promised to be exercised by such person as the court, 
having regard to the circumstances and the amount or 
value of the estate of such person, considers proper and 
reasonable. 
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74 The Public Trustee, be~ng appointed under this Act as the Public Trustee 
committee of the estate of any person who is a defective, or being author- may,with 
ised by this Act to administer the esta'te of any such person, may, with sanction of court, execute mortgagee 
the sanction of an order of' the court, mortgage or charge (with or for certain 
without a power of sale, and on such terms as the Public Trustee purpo~es. 
thinks fit) any property ot such person for the purpose of raising or S.A., s. 128. 
secui'i~g, or repaying, with or witho.ut interest, money which is to be N.Z., s. 102. 
or which has been applied to all or any of the purposes following :-

t. The payment of the debt~ or engagement of such person: 
11. The ~ischarge of any incumbrance on his property: 

1lI. The. payment of any debt or ex.penditure incurred for the 
maintenance of such person or for the maintenance and 
education of his family, or otherwise for his benefit: 

IV. The payment' of or provision for the expenses of the future 
mainteliance of such person or the future m-aintenance and 
education of his family : 
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v. The improvement or protection of the property of such 
person: 

VI. The payment of any debts or liabilities incurred by the Public 
Trustee in the exercise of the powers conferred upon him 
by this Act in respect of the custody and administration of 
the property of such person. 

75-(1) If the Public Trustee files in the office of the court a 
certificate signed by him that after due inqt:iry he believes that the 
value of the estate of any person, being a defective, of which he has been 
appointed the committee under the Act, or -which he is authorised by 
this Act to administer, does natexceed the sum of Five hundred Pounds, 
after deducting all debts and liabilities payable thereout, the Public 
Trustee may thereafter exercise in respect of that estate, without the 
sanction of an order of the court but subject to any order, of the court 
to the contrary, any of the powers conferred upon him by Sections 
Seventy-three. and Seventy-four. 

(~) If at any time after the filing of such a certificate the Public 
Trustee has reason to believe that the value of the estate, after making 
such deductiom as aforesaid, exceeds the sum of Five hundred Pounds, 
he shall not thereafter exercise any of the saId powers witl.[lut the 

. sanction of an order of the court; but nothing in this subsection shall 
so operate as to invalidate anything done py the-Public Trustee in 
pursuance of'Subsection (1) hereof. 

76 A certIficate, signed by the Public Trustee, certifying' that he has 
been appointed undel" this Act as the committee of the estate of any 
person who is a defective, or that he is authorised under this Act to 
administer the estate of any such person, and stating the date at which 
he was so appointed or· became so authorised. and that such appoint­
ment or authority is still in force, shall, until the contrary is proved, be 
sufficient evidence of the facts so certified and stated. 

77 All capital moneys coming to the hands of the Public Trustee 
under the provisions of this Act shall form part of the common fund of 
the Public Trust Office, and shall be entitled to the guarantee which is 
afforded to t.hat common fund. 

78 Every estate of which the Public Trustee is appointed the com­
mittee or which he is authorised by this Act to administer shall be 
deemed to. be placed.i~ the Public TrUf~t Office. and to be administered 
under" The Public Trust Office Act, 1912," and, subject to the pro­
visions of this Act, all the pl'Ovisions of the said Act shall, so far as 
applicable, extend and apply accordingly to that es[ate and to the 
administration thereof. . 

79-(1) The Public Trustee shall have power, in the exechtion of 
his powers and duties under this Act, 'to summon persons before him, 
or before some person appointed in writing by him in that behalf_; 
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and the Public Trustee or the person so appointed shall have power to 
administer oaths and take evidence as to any matters relating to the 
estate and affairs of any person of whose estate the Public Trustee is 
committee or whose estate he is administering, and to require the pro-
duction of books and documents relating to those matters. 

(2) Any person on whom any such summons is served by delivering 
it to him or by leaving it at his usual place of business or abode, who, 
without such justification or excuse as the magistrate or justices hear­
ing the charge consider reasonable, fails to appear according to the 
exigency of t.he summons, or, being present, refuses t.o he sworn or give 
evidence or to answer such questions as are put to him by the Public' 
Trustee or the person so appointed as aforesaid, or to produce any 
books or documents required by the summons to be produced, shall be 
guilty of an offence against this Act, and shall be liable to a penalty 
not exceeding Fifty Pounds. 

Committees other than the Public Trustee. 
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80-(1) No person other than the Public, Trustee shall be appointed When person 
under this Act as the committee of the estate of any defective, unless other than the 
it is proved to the satisfaction of the court that there is some sufficient Public Trustee 
reason why such person should be s,o appointed in preference to the may be appointed committee. 
Public Trustee. 

(2) When any application is made to the court to appoint any other ~.t.',:: ii~: 
person than the Public Trustee as the committee of the estate of any 
person who is a defective, notice of the application shall be given to 
the Public Trustee by the person making the same. 

81-(1) No person other than the Public Trustee shall be appointed 
under this Act as the committee of the e~tate of any defective until he 
has given to the Public Trustee such security as the court directs and 
approves for the due administration of the estate. 

(2) Such security may be a bond, with or without a surety or 
sureties, or such other security as the court directs and approves. 

(3) The Court may at any time, on the application of the Public 
Trustee, require such committee to give to the Public Trustee further 
or other security for the due administration 'of the estate. 

(4) The court may at any time give leave to the Public Trustee to 
enforce any such security, and the Public Trustee shall thereupon pro­
ceed by action or, otherwise to enforce the same accordingly. All 
moneys so received by the Public Trustee shall be deemed part of the 
estate of which such person is or was the committee, and all costs and 
expenses so incurred by the Public Trustee shall be paid out of the 
!'laId estate. 

82 When any person other than the Public Tl'ustee has been 
appointed under this Act as the committee of an estate, such person 
shall have, in respect of the estate, such of the powers conferred on the 
Public Trustee by SectioIls Seventy-two to Seventy-five inclusive, as 
the court, in the order appointing the committee or in any subsequent 
order or orders, directs. 

Person so 
appointed to give 
security to Public 
Trustee. 
S.A., s. 129. 
N.Z., B. 117., 

Powers of such 
committee. 
S;A., s. 130. 
N .Z., s. 116. 
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rendered to 
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directions. 
N.Z., s. 114. 

Exercise of 
powers vested in 
a defective. 
S.A., s. 133. 
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83 On the application of the Public Trustee or any relative of the 
person of whose estate such committee is appointed, the order whereby 
he was so appointed, or any such subsequent order, may from time to 
time be varied or rescinded by 1 he Court. 

84 - (1) It shall be the duty of every person, other than the Public 
Trustee, appointed under thif3 Act, as the committee of the estate of 
any defective, to render to the Public Trustee, at such times and in 
such form as the Public Trustee directs, a statement showing the 
property comprised in the estate, and the manner in whit!h - su~h 
property has been administel'edand applied, and the condition of 
such property, and such other particulars relating to the said estate 
as the Public Trustee directs. 

(2) Every such statement shall be verified -by the statutory decla­
ration of the committee, and, where the Public Trustee so directs, 
shall be supported by vouchers. 

(:~) If any committee fails or refuses to render any !luch statement, 
verified as aforesaid, in the manner and at the times directed by the 
Public Trustee, he shall be guilty of an offence against this Act, and 
shall be liable to a penalty not exceeding Fifty Pounds. 

(4) The Public Trustee may cause any such statement or the accounts 
relating thereto to be examined and reported upon by any person 
appointed by him in that behalf. 

Supplemental. 

85 Without rp.stricting any other powers and authorities conferred 
by this Act, the Public Trustee may apply to the court, ex parte, for 
directions with respect to the exercise of any of the powers, authorities, 
and discretions conferred upon him by this Act with respect to the 
estate of any person who is a defective, and the court may, on such 
application, make such order as it thinks fit. 

86 When a power is vested in any defective in the character of 
trustee or guardian, or the consent of such defective to the exercise of 
a power is necel3sary in tbe like character or as check upon undue 
exercise of the power, and it appears to the court to be expedient that 
the power should be exercised or the consent given, the committee (if 
any) of the estate of such defective, or the Public Trustee being autho­
rised by this Act to administer su(:h estate, may, in the name and on 
behalf ~f such defective, and with the sanction ·of an order of the court 
made upon the application of any person interested in the exercise of 
the power, exercise such power or give the consent in such manner as 
the order directs. 
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87 Where under this Act the Public Trustee or any other person 
appointed as the committee of an estate, or the Public Trustee being 
authorised by this Act to administer an estate, exercises, under order of 
the court, in the n.ame and on behalf of an y person who is a defective 
a power of appointing- new trustees, the persons who after and in con­
sequence of the exercise of the power are the trustees shall have all the 
samel'lghts and powers as they would have had if they had been appointed 
by order of the court under" The Trustee Act, 1898"; and the court 
may in such case, 'Where it seems to ue expedient, make any such order 
respecting' the property subject to the trust as might have been made in 
the same case under the provisions of the said Act on the appointment 
thereunder of the new trustees. 

88-(1) The Public Trustee or other person appointed as the 
committee of the estate of any defective, or the Public Trustee, being 
authorised by this Act to administer the estate of any defective, 
may, in the name and on behalf of such defecti"e, execute and do all 
such al'osuranc(>s and things as he deems necessary for effectuating' 
any of the powers conferred upon him by this Act or by any order of 
the court; and notwithstanding "The Real Property Acts," or any 
other Act or law, all assurances and things so executed or done shall 

. have the same force and effect as if executed or done by such person 
himself, he not being mentally defective. 

(2) Where under any power conferred by or under this Act, any 
real estate is sold, mortgaged, or charged, an effectual conveyance, 
transfer, mortgage, or charge may ·be made of any interest in such 
estate of a married woman, who is a defective, without any acknow­
ledgment by her. 
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Appointment of 
new trustees 
under power to 
have effect to 
appointments by 
court, and like 
orders may be 
made as under 
any law relating 
to trusts. 
S.A., s. 134. 
62 Vie. No. 34. 

Committee or 
Public 'l'l'ustee 
may execute 
a~sl1rances on 
behalf of a' 
defective. 
S.A., s. 135. 
N .Z., s. 105. 

89 Notwithstanding anything- in this Act, the Public Trustee or Committee 
other person appointed as the committee of the estate of any person and Public. 
who is a defective, or t.he Public Trustee being authorised by this Act Trdustee fsubJectt to 

d .. h f h hI' h . f or ers 0 cour. to a mlll1ster t e estate 0 any suc person, sal, III t e exerCise 0 SA 136 
any power conferred by this Act, he subject to any order made in N.z'.', :~. 106, 
the matter by the court. 116. 

90-(1) No person of whose estate the Public Trustee or any other 
committee has been appointed, 01' whose estate the Public Trustee is 
by this Act authorised to administer, shall be capa ble, without the leave 
of the court., of making any conveyance, transfer, lease, mortgage, or 
other disposition of his property, or#, any part thereof, or of entering 
into any contract, except for necessaries; and every such conveyance, 
transfer, lease, mortgage, or other disposition, and every such contract, 
other than for necessaries, shall be voidable by such person or by the 
Public Trustee or other commit.tee on his behalf. 

(2) The court may, by order, give leave to any such person to make 
any conveyance, transfer, lease, mortgage, or other disposition of his 
property, or of any part thereof: or to enter into any contract, jf the 
court is satisfied that such conveyance, transfer, lease, mortgage, dis­
position, or contract is for the benefit of such person, and that he 
consents thereto with adequate understanding of the nature thereof. 

Limitation of 
contractual 
powel's of person 
of whose estate 
a eommittee or 
administra tor 
appointed 
S.A., s. 137. 
N.Z., 8. 111. 
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. (3) Nothing in this section shall affect the law relating to the validity 
of wills or other testamentary dispositions .. 

(4) Nothing in this section shall invalidate any conveyance, transfer, 
lease, mortgage, disposition, or contract made or entf'fed into by any 
sllch 'person if the other party thereto acted in good faith without 
knowledge that a committee had been so appointed or that the Public 
Trustee was so authorised to administer the estate. 

91- (1) All cx.penses incurred by the Public Trustee in respect of 
the mai~tenance of Ilnydefective, or the administration of his estate, 
shall be charged against and . payable out of that estate; anu, in 
addition, there shall be payable in respect of all moneys forming 
part of that estate, anrl coming under the control of the .Public Trustee, 
the same commissions and other charges as are prescribed by regula­
tions made uuder Section Sixty of "The Public Trust Office Act, 1912," 
to be paid out of estates placed in the Public Trust Office. 

(2) The amount of all deductions for expenses, commissions, and 
other charges shall be paid to the Public Trust Office Expenses 
Account. 

(3) The expenses, commissions, and other charges aforesaid shall be 
payable out of the estate, lilthough such defective dies or the estat~ . 
otherwise ceases to be under the administration of the Public TrlJstee ' 
before payment thereof. 

92 ·Where any stock is standing in the name of or is vested' in a 
committee (other than the Public Trustee) of the estate of any defective 
as such committee, and-

(a) Such committee dies intestate or becomes ins~ne or 
resideR out of the State; or 

(b) It is uncertain whether such committee is living or 
dead; or 

(c) Such commIttee neglects or refuses to transfer the 
stock, or to receive and pay o,-er' the dividends 
thereof, as the court directs-

the court may order some person to transfer the stock or any part 
thereof to or into the name of a new committee or the Public Trustee 
or into court or otherwise, and to receive and pay over the dividends 
thereof in such lUanner as the court directs. 

93 Where any stock if! standi. in the name of or is vested in a 
person residing out of the State, the court, upon proof to its satisfaction 
that such person has been declared a defective and that his personal estate 
has .been vested in a person appointed for the management thereof,acCOl:d­
ing to the laws of the place where he is residing, may order some person 
tu make such transfer as the court directs of the stock or any part thereof to 
or into the name of the person so appointed or otherwise, and to receive 
and pay over the dividends thereof in such manner as the court 
directs. 
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94 Where an order is made under Section Ninety-two or Ninety­
three for the transfer of stock, the person to be named in the order for 
making the transfer shall be some proper officer of the baQk, company, 
or society whose stock is to be transferred. 

95 Nothing in this Act contained shall subject the property of any 
person, or any part thereof, to the debts 01' demands of his creditors, 
further or otherwise than as the same is subject thereto by due course 
of law apart from this Act 

PART· VI. 

GENERAL PROVISIONS, OFFENCES, AND PENALTIES. 
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Who shall be . 
appointed to make 
transfer. 
B.A:, s. 141. 

Act not to subject 
person's property 
to debts, to which 
it is not otherwise 
subject. 
S.A., s. 142. 

96- (I) It shall not be lawful for a person without the consent of Offences witll 
the Board to undertake the care and control of more than One person respec.i to thde 

h · ·,1 f·' h . I d cl h' b . d r . recept,}on an wo IS a ue ectlVe, or w 0 IS P ace un er IS care as emg a electIve detention of 
elsewhere than in an institution, and if any person contravenes this defectives. 
provision, he shall be guilty of a misdemeanour. a and 4 Geo V., 

(2) Where a person undertakes the care and control of any pel'Son Ch. 28, s. 51 
who is a defective or is placed under his care as being a defective (Imp.) . 

. eh!ewhere than in an institution, he shall, within Forty-eight hours 
after the reception of such person, give notice thereof in the prescribed 
form to the Board, and if he fails to do so, he shall be guilty of an 
offence under this Act. 

(3) If any superintendent or manager of any institution for 
defectives, or the owner of a certified house, or· the guardian of a 
defective, detains a defective, or exercises any of the powers conferred 
upon him by this Act after be has knowledge that those powers have 
expired, he shall be guilty of a 'misdemeanour, 

(4) Nothing in this section shall apply to or affect any person who, 
under" The Mental Diseases Hospitals Act," or the Education Acts, 22 Vie. No. 23. 
receives or detains any person in accordance therewith, notwithstanding 
such lastmentioned person is a defective. 

9'1 If any person secretes a defective who is sent to or placed in Offe~ces if. 
any imtitution, or induces or knowingly assists any such defective, or ~elat:tlOt~ to & . 

d e· h· h b . d I ." d IllS I U IOns, c. a elective w 0 as een permltte to eave an lIlstltutlOn un er Ib·d 53 
licence or on parole, or who is absent from such institution without (I~p.): 
licence, or a defective under guardianship or in a place of safety 
nnder this Act, with a view to escape or to break any conditions of his 
detention, or guardianship, or licence, he shall be guilty of an offence 
under this Act. 
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98 If any person, having been warned by a person appoInted to be 
guardian of a defective under this Act, or by a person under whose 
supervision a defe~tive has been placed, or under whose care a defective 
has been permitted to leave an institution under licence or on parole, 
not to supply intoxicants to or for the use of such- defective, know­
ingly IilUpplies any intoxicant to or for the use of such defective, he 
shaH be guilty of an offence under this Act : 

Provided. that a person shall not be guilty of an offence 'under this 
section if the person giving the warning refuses, when required so 
to do, to produce the authority under which he acts. 

99- (l) Any person who obstructs any member or officer of the 
Board or Director of the Clinic or examiner, or other person authorised 
in writing by the Board or the Chairman of the Board or the Director 
of the Clinic to discharge any duty or exercise any power for the pure 
poses of this Act, in the discharge of such duty or in the exercise of 
such power conferred by or under this Act, shall be guilty of a mis­
demeanour. 

(2) Any person who wilfully obstructs any other person or persons 
. authorised under this Act by any order in writing by the Minister or 

the Board to visit and examine any perRon alleged to be a defective, or 
to inspect or inquire into the state of any institution, certified house, 
prison, or other place wherein any person represented to be a defective 
is confined or alleged to be confined, in the execution of such order, 
shall be guilty of an offence under this Act. 

100 If any superintendent or manager, medical or other officer, 
teacher, instructor, matron, nurse, attendant, servant, or other person 
employed in an institution or certified house, or any person having 
charge of a defecti\'e, whether by reason of any contract, or of any' tie 
of relationship, or marriage, or otherwise, illtreats or wilfully neglects 
the defective, he shall be guilty of a misdemeanour. 

101-(1) AnY'person-
T. \Vho unlawfully and carnally knows, or attempts to have 

unlawful carnal knowledge of, any woman or girl under 
care or treatment in an institution or certified house, or 
whi1st on leave therefrom or under guardianship or super­
vision under this Act : or 

11. Who procures, or attempts to procure, any woman or girl who 
is a defective to have unlawful carnal connection with any 
person or persons: or 

Ill. Who causes or encourages the prostitution of any woman or 
girl who is a defective: or 

IV. Who, being the owner or occupier of any premises, or having 
or acting or assisting in the management or control-thereof, 
induces or knowingly suffers any woman or girl who is a 
defective to resort to or be in or upon such premises for the 
purpose of heing unlawfully and carnally known by any 
man,whether such carnal knowledge is intended to be with 
any particular man or generally: or 
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v. Who, with intent that any woman or girl who is a defective A.D.1920 
should be unlawfully and carrtally known by any man, 
whether such carnal knowledge is intended to be with any 
particular man or generally, take@ or causes to be taken 
such woman or girl out of the possession and agaiust the 
will of her parent or any other person having the lawful 
care or charj{e of her-

shall be guilty of a misdemeanour and shall be liable upon conviction 
on indictment to be imprisoned, with or without hard labour, for any 
term not exceeding Two years unless he proves that he did not know, 
and had no reason to suspect, that the woman or girl was a defecti ve. 

(2) Section Twelve of" The Offences Against the Person Act, 1885," 49 Vic. No. 23. 
shall apply in the case of a woman or girl who is a defective in the 
same manner as it applies in the case of a girl. who is under the age 
of Sixteen years. 

(3) Without prejudice and in addition to the provisions of" The 9 Geo. V. No.37, 
Offences Against the Person Act, 1885," as amended by " The Offences 
Against the Person Act, 19 J 8," no consent shall be any defence in a.ny 
proceedings for an.indecent assault upon any defective, if the accused 
knew or had reason to suspect that the person in respect of whom the 
offence was committed was a defective. 

(4) If on the trial of an indictment for rape the jury are satisfied 
that the accused is guilty of an offence under Paragraph 1. of Subsec­
tion (1) of this section, but are not satisfied that he is guilty of rape, 
the jury may acquit him of rape and find him guilty of such offence as 
aforesaid, and in that event he shall be liable to be punished as if he 
had been convicted on an indictment for such offence as aforesaid. 

(5) The wife or husband of a person charged with an offence under Cf. 61 & 62 Vic., 
this section may be called and 'examined as a witness either for'the c. 36, s. 4 (Imp.). 
prosecution 01' defence and without the consent of the person charged 

102 Any person who in any certificate, book, statement, return, or False entries. 
other document required for the purposes of this Act, knowingly makes 3 & 4 Geo. V., 
any false entry as to any matter as to which he is by this Act or any c. 28, s. 57. 
rules made under this Act required to make an entry, shall be guilty of (Imp.). 
a misdemeanoU)'. 

103 If any person, for the purpose of obtaining any certificate for 
the certification of an institution or house under this Act, or the 
renewal of any such certificate, wilfully supplies to the Board any untrue 
or incorrect information', plan, description, or notice, he shall be guilt.y 
of a misdemeanour. 

104 If any person is guilty, of a breach of any regulation made 
under this Act, he shall be liable on summary conviction to a penalty 
not exceeding such as rimy be prescribed as respects such a breach by 
the regulations, but the maximum penalty imposed by the regulations 
in respect of any breach shaJI not exceed imprisonment, with or without 
hard labour, for a term of Three months or a fine of Fifty Pounds, or 
both. 

Punishment of 
person making 
untrue statement 
for purpose of 
obtaining 
certificate. 
Ibid., s. 58 
(Imp.). 
Penaltv for 
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regulations. 

Ibid., s. 59 
(Imp.). 
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105-(1) An offence under this Act declared to be a misdemeanour 
shall be punishable by fine, in the discretion of the court. or by . 
imprisonment for a term not exceeding Two years, with or without 
hard labour, but may, except where otherwise expressly provided, 
instead of being prosecuted in the Supreme Court; be prosecuted sum­
marily, and, if 80 prosecuted, shan be punishable only with imprison­
ment for a term not exceeding Three months, with or without hard 
labour, or with a fine not exceeding Fifty Pounds, or both. 

(2) Any other offence under this Act shall be punishable summarily 
with imprisonment for a term not exceeding Three months, with or 
without hard labour, or with a fine not exceeding Fifty Pounds or both, 

106 The superintendent or managers of an institution and the 
owner of a certified house and every officer of such institution or house 
authorised in writing by the superintendent, managers, or owner, for 
the purpose of conveying a person to or from the institution or house, 
or of apprehending and bringing him back to the institution or house 
in cast' of his escape or ,refusal to return, shall, for that purpose and 
while engaged in that duty, have all the powers, authorities, protections, 
and privileges as any police officer has by common law or statute. 

107-(1) A person who does any act in pursuance or intended 
pursuance of any of the provisions of this Act shall not be under any 
civil or criminal liability in respect thereof, whether on the grounrl of 
want of jurisdiction or of mistake of law Dr of fact, or on any other 
ground, if he has acted in good faith and with reasonable care. 

(2) In any proceedings taken against any such person for any such 
act, the burden of proving that he aC,ted without good faith or without 
reasonable care shall lie upon the plaintiff. 

(:~) Any proceedings taken against any such person for any such act 
may, upon application to the court in which they are taken, be stayed 
if the court is satisfied that there is no reasonable ground for alleging 
want of good faith or reasonable care, qr that the proceedings are 
frivolous 01' vexatious.· . 

(4) No such proceedings shall be commenced unless within ~ix 
months after the act complained of, or, in the case of a continuance of 
injury or damage, during the continuance or within Six months after 
the ceasing thereof: . 

Provided that, in estimating the said period of Six months so limited 
for the commencement of proceedings, no account shall bp taken of any 
time or times during which the person injured was jn confinement, 
lawfully or unlawfully, as a defective, or was ignorant of the facts 
which com~titute the cause of action, or during which the defendant 
was out of Tasmania. 

(5) Nothing in this section shall be so cons.trued as t~ deprive any 
person of any defence which he would have independently of this 
section. , 

(6) No proceedings ,shall be taken against any person on the ground 
merely that any defective was certified or detain~d as belonging to • 
anyone class instead of another class. 

• 
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108 All moneys received in respect of penalties and fees under A.D. 1920. 
this Act shall be paid into the Consolidated Revenue. 

Appropriation. 

109 All expenses incurred in administering, carryillg out, and Expenses of 
enforcing this Act, shall be defrayed out of moneys from time to time administratioll. 
appropriated by Parliament for the purpose. 

110 The Governor may, from time to time, make regulations as to 
the following matters-

I. The notification of defective children to the Chairman of the 
Board, their removal to receiving d~pots or places of safety, 
and the procedure of placing defectives in institutions or 
under guardianship of supervision: 

11. The procedure on petitions and applications under this Act, 
,and the forms, times, and modes' of proceedings under this 
Act: 

1II. The forms to be used for the purposes ot this Act: 
IV. The powers, duties, authorities, and privileges of the Board, 

and of the members, secretary, and officers thereof, and ot 
medical or other superintendents, and all other persons 
engaged in the administration of this Act: 

v. The estab!ishment, purposes, management, and control of 
the State Psychological Clinic, and the appointment of the 
Director and other officers of the Clinic, and the tenure of 
office) powers, duties, authorities, salaries, fees, and privi­
leges under this Act: 

. VI. The fees to be paid in respect of examinations, and of other 
matters arising under this Act: 

VII. The management, control, and supervision of institutions and 
of all other matters appertaining- thereto; and the reception, 
care, control, maintenance, treatment, classification, assist­
ance, protection, and supervision of defectives; and the 
inspection of institutions, and the visitation of defectives 
therein; and the transfer of defectives from one institution 
te another; and their discharge, either finally or on leave: 

VIII. ·The powers and duties of persons appointed guardians of 
defecti yes under this Act; the visitation of such deTectives; 
and their discharge from guardianshi p : 

IX. The holding of inquiries and any other matter necessary 
or proper for the carrying into effect of the provisions of 
this Act with respect to institutions, and the inmates 
thereof, and to guardianship and supervision: ' 

x. The study of improved methods of investigating, diagllo~ing, 
and treatment of meutal deficienf!Y, and of the training, 
education, and instruction of defectives and all other 
matters related thereto: 

XI. The recovery from persons legally responsible therefor of the 
costs of ma.intenance, clothing, medical attendance, and 

examinations under this Act, or of fees payable under this 
Act: 

-------------"'------~ , .. - ,~. 

Regulations. 
Of. 3 and 4 Geo. 
V., Ch. 28. ss. 20. 
4 L.. 

4 Geo. V., 1122, 
s. 164 (S. A.). 



346 

A.D. 1920 

. 11 GEORGII V. No. 50 

Mental J)eficiency. 

XII. All other matters and things whatsoever necessary or con­
venient to be prescribed or provided tor, for fully and effec­
tually carrying out. and giving force and effect to the 
objects, purposes, powers, authorities, and privileges of this 
Act. 

JORl'l VAIY., 
GO\'ERNMENT PlUSTER, 'fASMANJA. 


