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ANNO UNDECIMO

GEORGII V. REGIS.
No. 50.
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AN ACT to make provision for the Oare of 1920 , )
Feeble-minded and other Mentally Defective — Lo 16 oo e 1)
Persons, and for other purposes. _

[24 December, 1920. ]

BE it enacted by Ilis Excellency the Governor of Tasmania, by and
with the advice and consent of the Legislative Council and House of
Assembly, in Parliament assembled, as follows : —

PART L
PRELIMINARY.
1 This Act may be cited as"‘ The Mental Deficiency Act, 1920.”  Short tile.

9 This Act shall come into operation on a day to be ﬁxed by the 'Commencement,
~ Governor by proclamamon
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A.D. 1920. 8 This Act is divided into theifollowing parts :—

Division. Part I.—Preliminary. (Sects. 1 to 4.)

Part II.—Power and Manner of Dealing with Defectives.
(Sects. 5 to 37.) '

Part II1.—Mental Deficiency Board. (Sects. 38 to 52.)

Part [V.— Establishment 'and Certification of Institutions, &c.
(Sects. 53 to 59.)

Part V.— Administration of Estates of Defectlve Persons.
(Sects. 60 to 95.)

Part VI. - General Provisions, Oﬂ'ences and Penalties. (Sects.
96 to 110.)

Interpretation, 4 In this Act, unless the context or subject-matter otherwise indi-

Cf. 3 and 4 Geo. ires-—
V.. Ch. 28, s, 71 cates or requires

(Imp.). ‘“ Age” means, in the absence of positive evidence as to age, the
apparent age :

“ Board ” means the Mental Deficiency Board constituted
under this Act:

“ Certified house” means a house .in which defectives are
received by the vwner thereof for his private profit, and in
respect of which a certificate has been granted under this
Act: .

““ Certified institution ” means an institution in respect of which
a certificate has been granted under this Act to the
manager to receive defectives therein :

*“ Clinic ” means- the State Psychological Clinic established
under this Act :

“ Defective”” means any person, being mentaHy defectlve, who
is a defective within the meaning of this Act, and who
belongs to any of the classes of defectives mentioned in
Section Five of this Act, and includes any defective who is

=y in an institution for defectives, or under guardianship or
supervision, or who is so found on inquiry under Part V.
of this Act :

“ Examining authority ”’ means and includes——
1. Two legally qualified medical practitioners, One of
whom is approved by the Board:or
IL. One legallyqualified medical practitionerin conjunction
with an examining psychologist approved by the
board ;
who make for the purposes of this Act an examination of
any person who is or Who is alleged to be a defective :
 Government institution” means and includes any Govern-
‘ ment institution or colony, or any Government farm or
\ _ observation or other colony or home, or any Government
residential training or industrial school, or any other
Government institution for defectives established under
=~ . this Act:
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“ Gtuardian,” when used in reference to a guardian appointed A.D.1920.

under this Act, means any person under whose guardianship
a defective is placed in accordance with the provisions of
this Act, and who exercises such powers as would have
been exercisable if he had been the father of the defective,
and the defective had been under the age of Fourteen
years : ' ) . '

* Institution ” and * institution for defectives” mean and
include any Government institution for defectives, or
certified institution, or certified -house :

“ Intoxicant ”” includes any intoxicating liquor, and any liquor
within the meaning of ¢ The Licensing Act, 1902,” and
any sedative, narcotic, or stimulant, drug, or preparation :

“ Judicial authority ” means and includes any police magis-
trate, or any justices specially appointed for the purposes of
this Act, who exercise the powers conferred by this Act
upon a judicial authority : ,

“ Maintenance ”’ includes clothing, nursing, support, medical
treatment, necessaries, training, discipline, and instruction :

. Managers”’ means the persons, for the time being, having the

management or control of any certified institution :

*“ Minister ” means the responsible Minister of the Crown for
the time being, charged with the administration of this Act :
Provided that in Sections Nine, T'wenty-seven, Twenty-nine,
and Thirty respectively, the word «“ Minister” means the

- responsible Minister of the Crown for the time being con-
trolling the prison, hospital, institution, retreat, or place of
detention therein mentioned :

* Ordinary school ” means and includes any school within the
meaning of “ The Education Act, 1885,” or of any amend-
ment thereof, or within the meaning of ¢ The Registration
of Teachers and Schools Act, 1906,” or any other school
not under the control of the Education Department, but

~ does not include any special school, or special class in an
ordinary or other school, for children who are defectives
within the meaning of this Act:

“ Parent or guardian ” includes, in relation to a defective, either
of his parents or any person who undertakes or performs
towards the defective the duty of a parent or guardian, or
any person who is by law liable to maintain a defective or
with whom the defective in fuct lives or lived at the time
when an order regarding him was made under this Act,
and upon whom the defective is or was then dependent:

““ Part ” means Part of this Aect:

““ Place of safety ” and ¢ receiving depot’’ mean and include any
institution, any place of detention (other than a police
station or prison), receiving home, or shelter, hospital, sur-
gery, or other suitable place, the occupier of which is willing
to receive, temporarily, persons who may be taken to places
‘of safety under this Act :
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“ Police Oﬁicer includes any constable or officer of pohce

“ Prescribed ”” means prescribed by this Act or prescribed by
regulations made under this Act :

“ Quarter day ” means and includes First day of March, First
day of June, First day of September, and First day of
December, in each year:

* Relative,” as regards an adult, means and includes the husband
or wife or a lineal ancestor or lineal -descendant, or lineal
(descendant of an ancestor, and not more remote than great
grandfather or great-grandmother; and, as regards a child,
means and includes in addition the interpretation of ‘ near
relative ” in Section Four of “ The Children’s Charter ”:

- ¢ Special school or class” means and includes any special

: school or special class, whether in connection with any
ordinary school or not, established and maintained by the
Education Department for the instruction of children over
the age of Seven years and not over the age of Sixteen
years, who, though not idiots nor imbeciles, are defectives
within the meanmg of this Act:

“ Superintendent ”” means and includes any medical or other
superintendent, or any person in charge of any Government
institution for defectives, certified institution or certified

house:
“ Superv’ision ” means the voluntary caring for, or assisting,
protecting, or ove - of defectlves, not 1n 1nst1tut10ns

Definition of
defec*ives.
3 and4 Geo. V.,

ch.28,s.1(Imp.).

PART II.

POWER AND MANNER OF DEALING WITH DEFECTIVES.
Powers of Dealing with Defectives.

5 The following classes of persons who are mentally defective shall
be deemed to be defectives within the meaning of this Act :—

1. Idiots; that is to say, persons so deeply defective in mind
from birth or from an early age as to be unable to guard
themselves against common physical dangers :

1. Imbeciles ; that is to say, persons in whose case there exists
from birth or from an early age mental defectiveness not
amounting to idiocy, yet so pronounced that they are
incapable of managing themselves or their affairs, or in the
case of children, of being taught to do so :

1. Feeble-minded persons; that is to say, persons in whose case
there exists from birth or from an early age mental defective-
ness not amounting to imbecility, yet so pronounced that they
require care, supervision, and control for their own protec-
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tion or for the protection of others, or, in the case of chil-
dren, that they by reason of such defectiveness appear to
be permanently incapable of receiving proper benefit from
the instruction in ordinary schools :

1v. Moral imbeciles ; that is to say, persons who from an early
age display some permanent mental defect coupled with
strong vicious or criminal propensities on which punish-

" ment has had little or no deterrent effect:

6 A person who is a defective may be dealt with under this Act by
being sent to or placed in an institution for defectives or placed under
guardianship— '

1.—(a) At the instance of his parent or guardian, if he is an
idiot or imbecile, or at the instance of his parent
if, though not an idiot or imbecile, he is under
the age of Twenty-one; or '

(4) At the instance of the Chairman of the Board or
any person authorised in writing for the purpose
by him, if such defective is a child over the
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Circumstances
rendering
defectives subject
to be dealt with.
Cf. ibid.,s. 2

(Imp.).

age of Seven years and not over the age of

Sixteen years, and such notice has been given to
such Chairman respecting him as is mentioned
“in the next following section : Provided that the
consent of the parent or guardian of such defec-
tive shall first be obtained ; or
rr If in addition to being a defective he is a person—

(@) Who is found neglected, abandoned, or without .

visible means of support, or cruelly treated, or is
a neglected child according to the definition
“ peglected child ” in Section Four of * The
Children’s Charter ” ; or

(). Who is found guilty of any criminal offence, or who

~ is committed to or found liable to be committed

to an institution within the meaning of ¢ The
Children’s Charter” ; or

(¢) Who is undergoing imprisonment (except imprison-

: ment under civil process), or is, by order of a
court, or justice or justices, undergoing detention
in a place of detention, or committed to an
institution within the meaning of * The Children’s
Charter,” or detained in a mental diseases hos-
pitél; or

(d) Who is committed to or found liable to be com-
mitted to a retreat for inebriates under * The
Inebriates Act, 1885, or to a hospital for
inebriates under * The Inebriate Hospitals Act,
1892 ”; or

49 Vict. No. 17.

56 Vier. No. 20.

(e) In whose case such notice has been given to the

Chairman of the Board, as is mentioned in the next
following section ; or
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ey ;ﬁo 5’/751 A.D. 1920, (f) Who is in receipt of aid or compassionate allowance

- from the Statejat the time of giving birth to an

f’“""“‘f M&Wwv\f&m& illegitimate child or when pregnant of such child.
oo ooy sfitat

7—(1) Notice shall subject to the regulations, be given to the Chair-

otice to be
given to man of the Board—
Chairman of . . . .
Board. 1. By the Director of Education in the case of all defective
(CIf: ibid., 5. 2 (2) children over the age of Seven years—

mp.).

(a) Who, in the opinion of the Director of Education,
are incapable by reason of mental defect of
receiving proper benefit from instruction in
ordinary schools under his control without detri-
ment to the interests of the other children, and
who do not avail themselves of any provision,
or for whom no provision is made, for their
receiving benefit from instruction in special
schools or classes for mental defectives, or in any
other suitable way ; or

(6) Who, having been admitted to a special school or
class, have been ascertained to be incapable by
reason of mental defect of receiving benefit or
further benefit from instruction therein, or who
cannot be instructed in a special school or class,
without detriment to the interests of the other
children ;

(¢) Who, because of special circumstances, in the opinion
of the Director of Education, should be dealt with
under this Act ;

(d) Who, on or before attaining the age of Fourteen
years, if in an ordinary school under his
control, or the age of Sixteen years, if in a special
school or class under his control, are about
to be withdrawn or discharged from such ordin-
ary school or special school or class, and in whose
case the Director of Education is of opinion that
it would be to their benefit that they should be
sent to an institution or placed under guardlanshlp
-or supervision :

1. By every head teacher or principal in charge of a school,
whether public or private (but not under the control of the
Education Department), in the case of all defective children
over the age of Seven, attending his school, who in the
opinion of the head teacher or principal, or of the Director
of the Clinic, appear to be incapable by reason of mental
defect of receiving proper benefit from instruction in such
school without detriment to the interests of the other
children :
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1. By the following guardlans constl‘ruteﬂ by Section Eleven
of “ The Children’s Charter,” in the case of all defective
children under their respective guardianship, namely :—

(a) The Secretary of “ The: Children of the State
Department ”;
(b) The Superintendent or Matron of any Government
institution ;
(¢) The managers of any institution within the meaning
. of Section Four of “ The Children’s Charter.”

The notice required by this Paragraph ur. shall be in the
prescribed form, and shall set forth the provision, if any,
made for the training, supervision, protection, and control
of such defective children: Provided that such notice shall
not be made in the case of such defectives as are included
in Subdivisions (b) and (¢) of Paragraph 11. of the fore-

olng secfion oAy
@) The ghairman{ of the Board, or any person alithorised in writing
for the purpose by him, shall, upon receipt of any such notice respecting
any defective ake the necessary steps to have them dealt with
in accordance with the provisions of this Act.

- 8—(1) Subject to Subsection (3), the parent or guardian of a
defective who is an idiot or imbecile, and the parent of a defective who
though not an idiot or imbecile, is under the age of Twenty-one years,
may place.him in an institution for defectives or under guardianship.

(2) Subject to Subsection (3), the Chairman of the Board, or any
person authorised in writing for the purpose by him, may place in an
institution for defectives or under guardianship any defective being a
child over the age of Seven years and not over the age of Sixteen years
in whose case notice has been given to the Chairman of the Board in
- accordance with the immediately preceding section : Provided that the
consent of the parent or guardian of such defective shall first be
obtained.

(3) No defective shall be so placed in an institution or under
guardianship unless he is certified to be a defective under this Act
after the prescribed examination by an examining authority. = Where
any such defective is not an idiot or imbecile, he shall not be so placed
in an institution or under guardianship unlees the certificate or certifi-
cates—

1. Shall also be signed, after such inquiry and further exam-
ination as he shall think fit, by a judicial authority for the
purposes of this Act :

1. Shall state that the signatories are satisfied that the person to
whom the certificate or certificates relate is a defective, and
also the class of defectives to which he belongs ; and

1t. Shall be accompanied by a statement, signed by the parent
or guardian of the defective, giving the prescrlbed par-
ticulars w1th respect to him :
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Power to deal
with defectives at
instance of parent,
guardian, or
Chairman of
Board.

Cl, ibid. 5. 3

(Imp.).
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~.l)0wer to deal

with defectives
otherwise than at
instance of parent,
guardian, or
Chairman of
Board, &c.
Cf.ibd., s. 4
(Imp.).

Fxamination of
defectives, .

Cf. ibid., ss. 8 &
5 (Imp.).
Hiinols

1915, p. 245,

Section 7.

Particulars of
examination.
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Provided that if the aforesaid judicial authority is of thie opinion
that such defective should be placed under supervision, and that such
supervision is available, he may direct the Board to take the necessary

steps to place such defective under supervision.

(4) Where a defective has been so placed in an institution for
defectives or under guardianship, the superintendent or managers
of the institution, or the person under whose guardianship he has
been placed, shall, within Seven days after his reception, send to
the Board notice of his reception, and such other particulars as.may
be prescribed : Provided that such defective shall not be received into
the institution or under such guardianship unless the certificate or
certificates of the prescribed examination are produced to, and left
with, the superintendent or managers of the institution or the person
under whose guardianship the defective has been placed, as the case
may be.

O A defective gubject to be dealt with under this Act otherwise
than under Paragraph 1. of Section Six of this Act may so be dealt
with -

1 Under an order made by a judicial authority on a petition
presented under this Act : or
1. Under an order of a court, or the presiding magistrate or
justices, in the case of a defective found guilty of an
offence, punishable either with imprisonment, or:by commit-
ment to an institution within the meaning of * The
Children’s Charter” : or
. Under an order of the Minister, in the case of a defective
detained in a prison or mental diseases hospital, or in an
institution within the meaning of * The Children’s Charter,”
orin a retreat for inebriates, hospital for inebriates, or
charitable institution, or in a place of detention—
but none of such orders shall be made except in the circumstances and
in the manner hereinafter specified.

Examination of Defectives, Examiners, Clinic, §c.

10—(1) Subject to the regulations, every person alleged to be a defec-
tive and liable to be dealt with under this Act shall undergo or be submit-
ted to an examination (referred to in this Act as the prescribed examina-
tion) by Two legally qualified medical practitioners, One of whom shall be
approved by the Board for the purposes of this Act; or by One

- legally qualified medical practitioner in conjunction with an examining

psychologist approved by the Board for the purposes of this Act.

(2) The examination shall comprise the ascertainment of, and
Investigation into, such particulars concerning the bodily (that is to say,
physical and medical}, mental, and sacial conditions, the pedagogical,
personal, and family history of the person alleged to be defective, as
well as any other conditions or circumstances, as may be sufficient to
determine whether he is a defective : Provided that only a legally
qualified medical practitioner shall make the examination into the bodily
(that is to say, physical and medical) condition.
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- (3) The particulars of the examination shall he set .out on a pre-
scribed form or forms (called in this Act the certificate of the prescribed
examination), and the examiners constituting the examining authority
shall certify whether the person examined is a defective within the

meaning of this Act, and, if so, what is the class of defectives to which
he belongs.

11 Every certificate of the prescribed examination made and given
for the purposes of this Act shall for all purposes be evidence of the
facts therein stated as known or made known to or observed by the
certifying examiner or examiners concerning the condition of the
person to whom the certificate relates. '

12— (1) If a certificate of the prescribed examination, made and
given for the purposes of this Act, is found to be in any respect incor-
rect or deficient, it may, before the reception into an institution of the
person in respect of whom it is made or before his heing placed under
guardianship, or within. One month thereafter, with the consent of the
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Certificates to be
evidence of
certain facts.
Cf.2 Geo. V.,
1911, No. 6,

s. 10 (N.Z.).

Examiner may,
with consent,
amend certificate.
Cf. ibid. s. 14
(N.Z).

judicial authority who made the order, be amended. by the examiner .

or examiners who signed the certificate.

(2) Every certificate of the prescribed examination amended under
the provisions of this section shall take effect as if the amendment had
been contained therein when the certificate was signed, and the judicial
authority shall review his order in accordance with the certificate so
amended. '

13 In certifying that an alleged defective is a defective within the
meaning of this Act, and the class of defectives to which he belongs, the
examiners constituting the examining authority shall endeavour to
obtain contemporary evidence of the existénce of the mental defect
either at birth or from an early age, but such evidence shall not be

Contemporary
evidence of
defect at birth or
from early age
not essential for
diagnosis, &c.

considered absolutely essential for determining whether an alleged

defective i3 a defective within the meaning of this Act and the class of
defectives to which he belongs.

14— (1) The examiners constituting an examining authority, other
than a public servant, or the Director of the Clinic, or a person
appointed under Section Sixteen, shall be paid such fees as and in such
manner as the Minister directs, in accordance with any scale from time
to. time prescribed by regulations. ,

(2) Where an order that a defective be sent to an institution or
placed under guardianship. has been made under this Act, or where a
detective has been placed by his parent or guardian in an institution or
under guardiauship, all fees paid under this section to examiners shall

be deemed to form part of the expenses of his maintenance and shall

be recoverable in accordance with Section Thirty-two.

(3) Where a defective has been placed under supervision, all fees
paid under ehis section to examiners shall be deemed to form part of
the expenses of arranging or providing for his supervision, and shall
be recoverable in like-manner-as- in t : enses of the
maintenance of g defective in accordance with Section Thirty-two.

Fees payable to
examiners on’
account of
examinations.

Cf. 5Geo V.,
1911, No. 6,s. 13
(N.Z.).
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A.D.1920. - 15— (1) The Governor may from time to time, by Order-in-Council,

Governor may establish a State Psychological Clinic (in this Act Teferred to as the

establish “Clinic’"), with auxiliary or branch clinics wherever he deems necessary,

Ohmansted o stofiqre B Psychologlcal for the diagnosis of mental deficiency, the classification of mentally
defective and othr E."hﬂﬁren- the instruction of teachers of special and

.57
other classes, and the study of mental deficiency, and for any other

purpose appertaining thereto.

(2) The Governor may from time to time, by Order-in-Council,
assign any name to such Clinic or any branch thereof and may at any
time, by Order-in-Council, abolish such Clinic or any branch thereof

Director of the 16 The Governor may, for the purposes of the Clinic, appoint a
Cl(‘in“?hﬁs's“ﬂi;a“tsr Director of the Clinic and such assistants and officers as the Governor
and otlier ORCTS: may deem necessary.

Duties and - 17 Subject to the regulations, the Director of the Clinic shall, under

functionsof ~  the direction of the Board, have the immediate management and control

Director of Clinic. ¢ the (linic and its branches, and shall discharge and exercise such
duties and functions as are assigned to him under this Act, and such
other duties and functions as the Board deem necessary to carry out
the purposes of the Clinic. s

Director, 18 The provisions of any Act tor the time being in force for the
,z;gféf;ts%"ggnic regulation of the Public Service shall not apply to the Director, or
not to be under  assistants, or officers of the Clinic appointed by the Governor by virtue

~ “ Public Service only of such appointment ; but in the case of any assistant or officer -
Act.” being a teacher or officer of the Education Department, the provisions
of “The Education Act, 1885, and of any amendments thereof; shall

apply unless the regulations hereunder otherwise prescribe.

Duplicate copies 19 Where a defective who has not been examined at or by means of

of certificates to  the Clinic has been placed in a Government or other institution for

be furnished in — Jofectives or under guardianship, the su erintendent or managers of

g P p g

certain cases to th tituti th d h d hip he | b

Director of Clinic, the institution, or the person under whose guardianship he has been
placed, shall furnish the Director of the Clinic, or cause him to be
furnished, with a duplicate copy of each of the examination certificates,
and he shall receive and file them for permanent record.

Ascertainment of . 20— (1) Subject to the regulations, the Director-of the Clinic shall
- what persons are make the necessary arrangements, conformably with Section Ten, for—

-defectives. S, . . :

 Cf 8 and 4 Geo. 1. Ascertaining what persons are defectives subject to be dealt
V.No.28,5.30(a) with under each of the Subdivisions (a), (b), (¢), (d), and
and s. 31 (Tmp. ).} (f) of Paragraph 1t. of Section Six of this Act :

il.— (@) Subject to the foregoing paragraph, ascertaining what
children, not attending schools under the control of
the Education Department, are defectives within the

~ - meaning of this Act ;
iW g of this. .

%Qf‘/%lfz(! ,d.é A e 7
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(b) Notifying the names and addresses of any such children
to the head teacher or principal of the school which
they are attendmg, to the supermtendent or matron
of any Government institution, or the managers of
‘any institution within the meaning of Section Four of
“The Children’s Charter,” to which they may have
been committed, to the Secretary of the Children
of the State Department or, in other cases, to the
parent or guardian, if any.

(2) Subject to the regulations, the Director of the Clinic, with the
concurrence of the Minister of Education, shall make the necessary
arrangements, conformably with Section Ten, for—

1. Ascertaining what children over the age of Seven, attending
State schools, are defectives within the meaning of this Act :

1. Ascertaining which of such children are incapable by reason
of mental defect of receiving benefit or further benefit
from instruction in special schools or classes or in any
other suitable way :.

ur. Notifying the names of such children so ascertained to the
Director of Education.

In case of doubt as to whether any such child is or isnot incapable
of receiving sucli benefit as aforesaid, or whether the retention of a child
in a special school or class would be detrimental to the interests of the

other children, the matter shall be determined by the Director of
Education.

(3) The Director of the Clinic shall keep a register of the names and
addresses (together with the examination certificates or copies thereof,
case records, and other data on the prescubed fmms) of all persons
examined under this section.

(4) The Chairman of the Board, or the Director of the Clmlc or any
examiner or person authorised in wrltmg by the Board for the purpose,
may call upon any person capable of giving information, to. furnish any
information in his possession necessary or convenient for carrying out
the purposes of this section, and it shall be the duty of any such
person to furnish such information when called upon for the same.

21 The word ¢ defectives” or * defective,” vsed in any section of
the Education Acts, shall extend to and include any feeble-minded
child or moral imbecile, but shall not include any idiot or imbecile.

22 Section Nine of “ The Education Act, 1905,” is amended by
striking out the words “or mute” wherever they occur therein, and
inserting in their place the words ¢ mute or other defectives,” and the
headlng to that section is amended- by striking out the words ““and
mute ” and inserting in their place the words * muteand other defectives.”
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Requirements as to the Making of Orders. ‘
23—(1) An order of a judicial authority under this Act shall Dbe

obtainable upon petition made ?z— T :
. o .
1. Any relative or friend,0¥the alleged defective : or

1. The Secretary of *The Children of the State Department,”
or a person authorised in writing by him for the purpose :
or

1. The Chairman of the Board, or a person authorised in
writing by him for the purpose: or

1v. A police officer of or above the rank of sergeant.

(2) Every petition shall be accompanied by the certificate of the
prescribed examination, or a certificate that an examination was imprac-
ticable, and by a statutory declaration made by the petitioner and by at
least One other person (who may be One of the examiners). stating—

1. That the person to whom the petition relates is a defective
within the meaning of this Act, and the class of defectives
to which he is alleged to belong ; and

1. That that person is subject to be dealt with under this Act,
and the circumstances which render him so subject : and

1r. Whether or not a petition under this Act has previously
been presented concerning that person, or an application
for a reception order under ¢ The Mental Diseases
Hospitals Act ” has previously been made concerning
that person, and, if such a petition has been presented, or
such an application made, the date thereof and the result
of the proceedings thereon ; and

v. If the petition is accompanied by a certificate that an examin-
ation was impracticable, what were the "circumstances
which rendered it impracticable.

(3) If a petition is presented by a friend of the defective, and not
by a relative of the defective, it shall contain a statement of the reasons
why the petition is not presented by a relative, and of the connection
of the petitioner with the person to whom the petition relates and the
circumstances under which he presents the petition.

(4) Where the Board is satisfied that a petition under this section
should be presented concerning any person, and that any person or
official (other than the Chairman of the Board) empowered to present
such petition has refused or neglected to cause it to be presented,
the Board may direct the Chairman or another member or an officer
of the Board to present a petition, and this section shall apply accord-

ingly.

24—(1) Upon the presentation of the petition and such documeuts
as aforesaid, the judicial authority shall either visit the person to whom
the petition relates or order him to be brought before him.

(2) Proceedings before the judicial authority may, in any case if the
judicial authority thinks fit, and shall, if so desired by the person to
whom the petition relates, be conducted in private, and in that case no
one except the petitioner, the person to whom the petition relates, his
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parents or guardian, the examining authority, and any Two persons

appointed for the purpose by the person to -whom-the-petition relates, -

or hy his parents or guardian, and - the person or persons signing the
statutory declaration accompanying the petition shall, without leave of
the judicial authority, be allowed to be present. ,

(3) If the judicial authority is satisfied that the person to whom the
petition relates is a defective and is also satisfied that he is subject to be
dealt with under this Act, the judicial authority -may, if he thinks it
desirable to do so in the interests of such person, make an order either
ordering him to be sent to a Government institution for defectives, or
to an institution for defectives the managers of which are willing to
receive him, or appointing a suitable person to be his guardian, and
the order shall state the class of defectives to which the defective
belongs, and the circumstances which render him subject to be dealt
with under this Act:

Provided that—

1. Where the petition is not presented by the parent or guardian
the order shall not be made without the consent in writing
of the parent or guardian, unless it is proved to the satis-
faction of the judicial authority that such consent is
unreasonably withheld, or that the parent or guardian
cannot be found, but consent shall not be deemed to be
unreasonably withheld if withheld with the bond fide
intention of benefiting the defective : and :

i. Nothing in this section shall prevent an order being made,
notwithstanding that the person to whom the petition
relates does not appear to the judicial auathority to belong
to the class of defectives to which he is in the petition
alleged to belong, if the judicial authority is satisfied that
he is a defective. '

(4) If the judicial authority is not satisfied that the person to whom
the petition relates is a defective, and subject to be dealt with under
this Act, nor that it is desirable in the interests of such person that an
order should be made, the judicial authority may, if he thinks fit, adjonrn
the case for further evidence or information, and may order that the
person to whom the petition relates shall submit himself to such further
examination as the judicial authority may direct, or the judicial
authority may dismiss the petition :

Provided that, unless the petition is dismissed, the judicial authority
shall order a prescribed examination by an examining authority in any

case where the petition was accompanied by a certificate that an exam-
ination was not made. \ ’

25—(1) Wherean ree
‘under guardianship, the person under whose guardianship-sn
has been placed, or the Board, may make
which made the order, or to anyet
original order was not-nrade by a judicial authority, to any judicial
authorit epPlication that such defective be sent to an institution
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st ¥ guardian. may, on the application of the Board or of any other person-who appears
/é,;w‘\?'%o s/ J. ¢ to be interested, be removefi from his office by any Jud1c1d! authouty
and, where a person appoirtedT0 be guardian of a defective dies, or
resigns hig off eS0T 18 removed from hls ofﬁce a Jud1c1al authority may,

a=thao.ls . g Qi a-tetd
(3) An order under this section C;h.all not be made without giving,
where practicable, to the relative or other person who presented the
original petition and to the parent or guardian of the defective, an

opportun’ity of being heard.

| Procedure in 26—(1) Where any person is convicted by a court of any criminal

cases of persons  gffence, punishable in the.case of an adult with lmpllsonment or where

gﬂflty of offences, any chlld on bemg brought before a Children’s Court under ¢ The

Cf. ibid.,s.8 ~ Children’s Charter,” is found liable to be committed to an institution
(Imp.). within the meaning of ¢ The Children’s Charter,” the court may
either—

1. If, notwithstanding the absence of any evidence of an examin-
ing authority, it appears to the court that such person or
child is a defective, postpone passing sentence or making
an order for committal to any such institution, and direct a
police officer of or above the rank of sergeant, or the
Secretary of the Children of the State Department, to
have a petition presented to a judicial authority under
this Act, with a view to obtaining an order that such
person or child be sent to an institution for defectives, or -
placed under guardianship : or

n. If satisfied by the evidence of an examining authority, and
any other evidence (1f any) adduced, that such person or
child is a defective, in lien of passing sentence or making
an order for committal 10 an institution within the meaning
of “The Children’s Charter,” itself make any order which,
it a petition had been duly presented under this Act, the
judicial authority might have made, which order shall have
the like effect as if it had been made by a judicial authority
on a petition under this Act.

Provided that if the case is one which the court has power to deal
with summarily, the court, if it finds that the charge is proved, may
give such directions or make such order as aforesaid without proceeding
te a conviction, and such a person shall for the purposes of this Act be
deemed to be a person found guilty of an offence.

(2) The court may act either on the evidence given during the trial
or other proceedings, or may call for further evidence from another
examining authority or from any other persons.

(3) Where the court so directs a petition to be presented against a
person, it may order him to be detained in an institution for defectives
or in a place of safety for such a time as is required for the presentation
of the petition and the adjudication thereof.
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(4) Where it appears to any justice or justices by whom a person
charged with an offence is remanded or committed for trial that such
person is a defective, such justice or justices may order that pending
the further hearing or trial he shall be detained in an institution
for defectives, or be placed under the guardianship of any person on
that person entering into a recognisance for his appearance.

(6) Where it appears to a police officer of or above the rank of ser-
geant that any person charged with an offence is a defective, he shall com-
municate with the Chairman of the Board or, if the said Chairman is
not available, the Director of the Clinic, who shall take the necessary
steps to ascertain by examination whether such person is a defective
within the meaning of this Act, and it shall be the duty of such police
officer to bring before the court the certificate of the preseribed
examination and such other evidence as to the bodily and mental
condition of the alleged defective as may be available: Provided
that, where it is intended to bring such evidence before the court,
the police officer shall give notice of the intention to the person
charged, and to one of his parents or to his guardian, if known.

(6) For the purposes of this section, *“court ” means any court of
competent jurisdiction, and includes a pollce magistrate, and also any
justice or justices.

27 Where the Minister is satisfied from the certificate or certificates
of the prescribed examination by an examining authority that any per-
son who is undergoing imprisonment (except imprisonment under civil
process), or is, by order of a court, or justice, or justices, undergoing
detention in a place of detention or in an institution within the meaning
of ¢ The Children’s Charter,” or who is detained in a mental diseases
hospital, retreat for inebriates, or hospital for inebriates, or is in a
charitable institution, is a defective, the Minister may order that he be
transferred therefrom, and sent to a Government institution for defectives,

oA
or that he be placed under guardianshi %ﬁder so made shall
have the like effect as if it had been mgﬁe by a judicial authority on
petition under this Act. -

Effect and Duration of Orders, §c.

28-—(1) An order that a defective be sent to an institution shall
authorise the conveyance of that person to and his reception in the
institution, mentioned in the order, and his detention in that institution
for such period as is hereinafter mentioned, and he shall be liable to be
detained in the institution accordingly.

(2) An order that a defective be placed under guardianship shall,
subJect to the regulations, confer on the person named in the order as
guardian such powers as would have been exewcisable if he had been
the father of the defective, and the defective had been under the age of
Fourteen years, and the guardian shall also have power to warn persons
against supplying intoxicants to him or for his use.

(3) An order that a defective be sent to an institution for defectives
or be placed under guardianship shall, together with the certificate or
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certificates of the prescribed examination, be produced to, and left
with the superintendent or managers of the institution or the person
under whose guardianship the defective is placed.

29—(1) An order made under this Act that a defective be sent to
an institution or placed under guardianship shallexpire at the end of

One year from its date, unless continued in njanrer heréinafter pro-
vided :

Provided that orders that persons be sent to an institution shall,
unless continued as hereinafter provided, expire at the quarter day next
afier the day on which the orders would have expired under the above
provision. :

(2) At any time within One month before the expiry of an order
under the foregoing subsection, the Board shall obtain and consider
such special report and certificate as is hereinafter mentioned, and shall
investigate what means of supervision and protection would be available
it the defective were discharged, and if the Board consider that in his
interest a continuance of the order is required, it may make an order
directing that the order of the judicial authority remain in force for One
year after the date upon which otherwise such lastmentioned order would
have expired, and thereupon such order shall remain in full force
accordingly for Ope year, such order being hereinafter referred to as a
“ continued order.” )

(3) Atany time within One month before the expiry of a *“ continued
order,” the procedure mentioned in Subsection (2) shall again be
adopted by the Board who may thereupon make a further order direct-
ing that the order of the judicial authority remain in force for a further"
period of Three years, and thereupon such order shall remain in full
force accordingly, and at the "expiration of each successive period of
Three years thereafter until the death or discharge of the -defective, the
same procedure shall be adopted and an order may again be made by
the Board for the continuance of the judicial order for a further period

of Three years. \ﬂ
/X4) A copy of every such ofder or continued order shall forthwith

be served on the defective and his parent or guardian (if any), and, if
practicable, upon the person upon whose petition (if any) the defective
was sent to the institution or placed under guardianship.

Provided that, where a defective was, at the time of being sent to
the institution or placed under guardianship, under Twenty-one years

- of age, the case shall be reconsidered by the Board within Three months

after he attaing the age of Twenty-one years.

(5) If on such eonsideration or reconsideration it appears to-the
Board that the defective is fit to be discharged, the Board shall order
him to be discharged,: Provided that if the Board do not order

T8 discharge, the defeltlve, or any person acting on his behalf, or any
person upon whose petition the defective was sent to the institution or
placed under guardianship, may, within Fourteen days after the service
upon him of an order of the Board, appeal to any judicial authority,
and such judicial authority shall hold an inquiry as to whether the
defective is fit to be discharged. :
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(6) Notice of the inguiry shall be given to the Board, and any
member thereof shall be entitled, if he so desires, to give evidence at
the inquiry.

(7 In making the inquiry the judicial authority—
. Shall see and examine the defective; and
1. May by summons under his hand, require any person to
appear before him to testify on oath concermng the subject-
matter of the inquiry ; and
. May cause a further examination to be made by another
examining authority ; and
1v. May hear such evidence on oath as he thinks fit; and
v. May order any person having the custody or charge of the
defective, to produce him before the judicial authority for
examination as aforesaid.

(8) Any person who—

1. Without reasopable justification or excuse fails to appear
before the judicial authority in obedience to any such sum-
mons; or

1. Appears and refuses to be sworn or examined ; or

. Without reasonable JustlﬁCdtlon or excuse fails to produce the
defective for examination in pursuance of any such order—
shall be liable to a penalty not exceeding Fifty Pounds.

(9) If on any such inquiry the judicial authority is satisfied that the
defective is fit to be discharged, he shall. by order under his hand,
direct him to be discharged, and he shall be immediately discharged
accordingly

Provided that this subsection shall not apply to any person who is
sent to an institution for defectives by order of a court or Vinister in
accordance with the provisions of Sections Twenty-six and Twenty-
seven of this Act, or is legally detained for some other cause, but in
such case the judicial authority shall report the result of such inquiry
to the Minister.

(10) A defective shall be deemcd to be fit to be discharged when his
detention as a defective person is nov longer necessary in his own or the
public interest.

(11) The specia! report and certificate referred to in Subsection (2)
shall be a special report as to the bodily and mental condition of the
defective made by an examining authority appointed by the Board,
and shall be accompanied by a certificate stating whether the defective
, 1e still a proper person to be detained in his own or the public interest
' in an institution or under guardianship, or is fit to be discharged (as
the case may be), and the persons sending the special report shall give
the Board such further information concerning the defective to whom
the special report relates, as the Board may require.

(12) A certificate under the hand of the secretary to the Board
that an order that a defective be sent to an institution or placed under
guardianship has been continued to the date mentioned in the certifj-
cate shall be sufficient evidence of the fact.
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30—-(1) A judge of the Supreme Court may, whenever he thinks fit,
whether of his own motion or on the application of any person, by order
under his hand, direct any one or more persons whom he may select
in that behalf to visit and examine any person who the said judge has
reason to believe is detained as a defective in any institution, house, or
other place, and inquire into and report on such matters relating to
that person as the judge thinks fit.

(2) A judge of the Supreme Court may, whenever he thinks fit,

“whether of his own motion or on the application of any person, and

whether any such order as is referred to in the last preceding subsection
has been made or not, by order under his hand, direct the superinten-
dent or managers of any institution, or the occupier of any house or
other place, in which the judge has any reason to believe or suspect
that any person is detained as a defective, or any person having the
custody or charge of that person, to bring that person before the 'said
judge in open court or in chambers, for examination at a time to be
specified in the order.

(3) If on the examination of the person so ordered to be brought
before him, and on the evidence of an examining authority under ‘this
Act or other witnesses (power to sumimon whom to testify on oath in
ihe matter of such examination, and to produce any documents, is
hereby given to the judge), it appears to the satisfaction of the ]udoe
that such person is nct a defective, or should not be detained as
a defective, the judge shall by order direct that he shall be irome-
diately discharged, unless the person so detained is sent to an institu-
tion for defectives by order of a court or Minister in accordance with
the provisions of Sections Twenty-six and Twenty-seven of this Act
or is legally detained for some other cause, but in any such case the
Judge shall report the result of his inquiry to the Minister.

(4) In determining in pursuance of this section whether any person
should Le detained as a defective, the judge may take into considera-
tion the fact that some relative or friend of that person is able and
willing to exercise sufficient supervision and protection of him, and
may, as a condition of making an order for his discharge, require an
undertaking in writing from such relative or friend to exercise such
supervision and protection of the person so discharged for such time and
in such manner as the judge requires and as are in the said undertaking
set forth.  Any person who wilfully fails to fulfil any undertaking so
given by him shall be deemed guilty of an offence under this Act.

1D) Notlnng in this section shall be deemed to prevent the exercise
of any other remedy or proceeding available by or on behalf of any
person who .is or is alleged to be unlawfully detained, confined, or
imprisoned.

31— (1) Where a defective has been placed by or with the consent
of his parent or guardian, pursuant to Section Eight, in an institution
or under guardianship, it shall be lawful fur such parent or guardian
to withdraw him from the institution or guardianship at any time on
giving not less than Fourteen days’ notice in writing for the purpose
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to the Board, unless the Board, after considering what means of super-
vision and protection would be available if he were discharged, deter-
mine within Fourteen days after receiving the notice that the further
detention of the defective in the institution or under guardianship is
required in the interest of the defective or in fhe public interest, and,
where the Board have so determined, no further notice by the parent
or guardian shall be allowed till after the expiration of Six months
from the last previous notice.

(2) Subject to Subsection (1) of this section, a defective who has
been placed, as mentioned in that subsection, in an institution or under
guardianship may be detained in the metltutlun or under guardianship,
and the case shall be reconsidered by the Board at like intervals, and
the parent or guardian shall have the like right of appeal as if the
defective had been ordered to be sent to the institution or placed under
guardianship, and the plOVlSlODS of Section Twenty-nine shall apply
accordingly.

(3) The managers of any certified institution or house may
discharge any- defective placed there by his parent or guardian on
giving One month’s notice to the Board and to the parent oOr
guardian of the defective if known: but withont prejudice to any obli-
gation of such managers or of any other person under any contract
relative to such defective.

Supplemental.

82— (1) Where an order that a defective be sent to an institution or
be placed under guardianship has been made under this Act, the
judicial authority which made the order orany other judicial authority,
or, where the order is not made by a judicial authority, any judicial
‘ authorlty may, on the application of the petitioner, or of the super-
intendent or the managers of the institution, or the guardian, as the
case may be, or of a person authorised by the Board in that behalf,
make an order requiring the defective, or his parent or guardian, or
any other person liable to maintain hlm to contribute such sum towards
the expenses of his maintenance in the institation or of his guardian-
ship, and any charges incidental thereto, including the cost of his
conveyance to the institution, and in the event of his death in the

institution, his funeral expenses, as, having regard to the ability of such |

persons respectlvely, seems reasonable.

(2) Any such order may, on the application of the quperlntendent
or the managers of the institution in which the defective is for the
time being detained, or of the guardian, or of a gerson authorised by
the Board in that behalf, be enforced in a summary way, in the same
way as if the order were an order by justices adjudging the payment of
a sum of money. _

(3) An order made under this section may be varied or revoked by
the judicial authority which made it, or any otner judicial authority.

(4) Where a defective has been placed by or with the consent of
his parent or guardian in an institution or under guardidnship, any
sum, which the parent or guardian has agreed in writing to contribute
towards the expenses of the maintenance or guardianship of the
defective, shall be recoverable summarily.
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83 The persons liable to maintain a defective under the age of
Twenty-one years against whom an order ro contribute towards his

maintenance may be made under this Act shall includein the case of

illegitimacy his putative father and, if the judicial authority having
cognisance of the case” thinks fit, a person other than his putative
father cohabiting with his mother: Provided that where a defective

~ is an illegitimate, and an order for his maintenance has previously been

made against his putative father under * The Maintenance Act, 1919,”
or any enactment thereby repealed, the judicial authority shall not
(unless in view of the special circumstances of the case he thinks it is
desirable) make an order for contribution against the putative father,
but may order the whole or any part of the payments accruing due
under the affiliation order to be made to the Board or such other
person as may be named in the order, to be applied towards the main-
tenance of the defective.

34— (1) If any officer of, or any person authorised in that behalf by,

‘rhe Board, or any police officer or probation officer. finds--

1. Any child "under the age of Seventeen years, in circum-
stances - which, in his opinion, constitute such child a
“neglected child” within the meaning of the definition
thereof contained in Section Four of * The Children’s
Charter ” : or

1. Any person of or above the age of Seventeen years neglected,
abandoned, or without visible means of support or cruelly
treated — ' :

and he has reasonable cause to believe such child or person to be a
defective, he may take him to a place of safety, and such child or
person may be detained there until a petition under this Act can be
presented.

(2) If it appears to a justice, on information on oath laid by an
officer of, or person authoriced in that behalf by the Board, or any
police officer or probation officer, that there is reasonable cause to
believe that a defective is neglected or cruelly treated in any place, the
Jjustice may issue a warrant authorising any police officer named therein,
accompanied by a legally qualified medical practitioner named in the

_ warrant, to search for such person, and, if it is found that he is

neglected or cruelly treated and is apparently defective, to take him to
and place himin a place of safety until a petition can be presented
under this Act, and any pclice officer authorised by such warrant may
enter, and if need be by force, any house, building, or other place
specified in the warrant, and may remove such person therefrom.

85—(l) Where the mental condition of a person detained in an
institution for defectives becomes or is found to be such that he ought
to be transferred tv a mental diseases hospital, the Board, or the super-
intendent or the managers of an institution for defectives, with the con
sent of the Board, shall cause such steps to be taken as may be neces-
sary for having a reception order under * The Mental Diseases Hos
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pitals Act”’ made in lespect of him and for his removal to a mental
diseases hospital : ~ Provided that, where such person has been placed
in the institution by his parent or guardian, the Board or superin-
tendent or managers, as the case may be, sh all not cause such steps to
be taken until they have given the parent or guardian, wherever prac-
ticable, an opportunity of takiny them himself.

(2) Where the mental condition of a person detained in a mental -

diseases hcspital is found to be such that he ought to be transferred to
an institution for defectives, the Board, or the Superintendent of the
Mental Diseases Hospital, with the consent of the Board, may cause such
steps to be taken as may be necessary for having an order made under
this Act that he be sent to an institution for defectives, and for his
removal to such institution.

(8) Subject to the foregoing provisions of this section, nothing in
this Act shall affect the operation of the provisions of “ The Mental
Diseases Hospitals Act” in its application to defectives.

86—(1) The judicialauthority, court, presiding magistrate, or justices,
or Minister, in determining the institution (other than a Government
institution), to which a defective is to be sent under an order, shall
endeavour to ascertain the religious persuasion to which the defective
belongs, and the order shall, where practicable, specify the religious
persuasion to which he appears to belong, and an institution conducted
in accordance with that perstiasion shall, where practicable, be selected.

(2) A minister of the religious persuasion specified in the order as that

to which the defective appears to belong may visit the defective at the

institution on such days, at such times, and on such conditions as may
be fixed by the Board, for the purpose of affording religious assistance,
and also for the purpose of instructing him in the principles of his
religion.

(3) Where a defective is sent to an institution (other than a Govern-
ment institution;, which is not conducted in accordance with the religious
persuasion to which the defective belongs, the defective shall not be
compelled to- receive religious instruction or religious ministrations
which are not in accordance with his religious persuasion, but shall, as
far as practicable, have facilities for receiving religious instruction and
attending any religious services which he wishes.

(4) Where an order is made for sending a defective to an institution
{other than a Government institution), which is not conducted in accord-
ance with the religious persuasion to which he belongs, the nearest adult
relative, or in the case of a child his guardian or the person entitled to his
cu‘xtody, may apply to the Board to remove or send the defective to an
institution conducted in accordance with the defective’s religious per-
suasion, and the Board shall, on proof of the defective's religious per-
suasion, comply with the request of the applicant: Provided that the
applicant must show to the satisfaction of the Board that the managers
of the institution named by him are willing to receive the defective and
that the institution is one suitable to the case.
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A.D. 1920. 37— (1) The powers of the judicial authority ander this Act shall
Judicialauthority D€ €Xercised by a justice specially appointed as hereinafter provided, or
defined. " by a police maé,lstrdte, and any such justice or magistrate shall be a
Cf. 53 and 54 judicial authority for the purposes of this Act.
Viet., ch. 5,5, 9 (2) The Governor may from time to time, by notice in the
: g{"g'z’nglz’ “ Grazette,” appoint such and so many persons, bﬂma justices, as he
. Geo. V., ch. 28, deems necessary to exercise the powers conferred by this Act upon a
s. 19 (Imp.). judicial authority, and may in like manner revoke any such appoint-
ment.

(3) Every judicial authority shall, in the exercise of the jurisdiction
conferred by this Act, have the same jurisdiction :ind power as regards
the summoning and examination of witnesses, the ddmlmstlahon of

10 Geo. V. No.  oaths, costs, and otherwise, as are conferred upon him by * The Justices’
Procedure Act, 1919,” and he shall be assisted, if he so requires, by
the same officers as if he were so acting.

PART III.
BOARD, &c.

i g:g;meﬁdency 38 The Board hereinafter constituted shall, subject to the provisions
Cf. ibid., 3 and 4 Of this Act, be charged with the general superintendence of matters

Geo. V.. ch. 28, relating to the supervision, protection, and control of defectives.

s. 21.
Constitution of 39--(1) A Board is hereby constituted, to be called * The Mental
Board. Deficiency Board.”

(2) The members of the Board shall be—
. The Chief Health Officer for the time belng of the State :
. The Director of the Clinic :

1. Three other members to be appointed by the Governor, One
of whom shall be a legally qualified medical practitioner
with a knowledge of psychiatry; One, a person nominated
by the Council of the University of Tasmania ; and One,
a person nominated by the Director of Education.

ﬁ/z@) The Chief Health Officer for the time being of the State shall,
ndenviof, ex officio, be Chairman of the Board
16 Geo vt S(S. 1 off —n

E?nzrf}gf)"gice 40 Every member of the Board appointed by the Governor shall
No.1122,s.7  be appointed for a term of Three years, and may from time to time, at
(8.4.). the expiration of his term of office, be reappointed for a further term

of Three years.

-

Vacation of ofice = 43—(1) The office of a member appointed by the Governor shall

%ffmge'al::)"'v be vacated in case of such member’s—
No.38,8.9 1. Death, lunacy, bankruptey, ﬁlmg a petition for liquidation by
(Tas.). , arrangement or composmon with creditors under ¢ The

Bankruptey Act, 1870, or conviction for felony or mis-
 demeanour :
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11. Absence without leave of the Board from Three consecutive

ordinary meetings of the Board, followed by a resolution
of the Board declaring the otlice vacant,
the Board may pass, if it thinks fit, but not later than Six
weeks after the last of such: Three consecutive meetings:
Absence from the State f'o1 lhxee consecutive months with-

out'leave of the Board :

1v. Resignation by notice in wutmg delivered to the Boarl :

v. Becoming a member of either House of the Parliament of
the State or of the Commonwealili.

(2) For the purposes of Paragraphs . and ur. of Subsection (1, of
this section, attendance at a meeting by a deputy member appointed by
the Governor to act in the place of a member shall be deemed attendance
by that member.

42 Any member of the Board appoiiited by the (mveruor mayv be
removed irom his office by the Governor.

43——(]) The provisions of any Act for the time being in force for
the regulation of the Public Service shall not apply to any member
of the Board by virtue only of such membershin.

(2) Subject to the provisions of this Act the Beard may regulate
its own procedure.

44 Every officer appointed under this Act shall be paid, on account
of his expenses in travelling® to discharge the duties of his office, such
travelling allowance as 1s prescribed.

45— (1) Three members of the Board shall constitute a quorum
thereot

(2) At all meetings of the Board the Chairman shall preside, and
he shall nave u deliberative vote only.  Should the Chairman be absent
from any meeting the members present shall appoint One of their
number to act as Chairman thereat, and he shall preside and have a
deliberative vote only.

(3) No act or .proceeding ot the Board shall be invalid or be pre-
judiced by reason only of the fact at the time when such act or pro-
ceeding is done, taken, or commenced, there is a vacancy in the othce
of any mem ber.

(4) When there is an equal division of votes upon any question it
shall pass in the negative.

(5) The Fiist meeting of the Board shall be held at such place and
time as the Chairman shall, by written notice to each member,
appoint.

(6) The Board shall cause entries of all the proceedings of the
Board, with the names of the members present at each meeting, and
the names of all members voting upon any question for the decision of
wlrich a division is called, to be duly made from time to time in books
to be provided for the purpose.

which resolution
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A.D. 1920, Every such entry shall be signed by the Chairman at the meeting at
R which such proceeding has taken place or at the next meeting of the
Board.

Deputy members. 4.6 In the case of the illness, or other incapacity, or absence from
/bid. (8.A.), 5. \he State of any member of the Board appointed by the Governor
14. y ¢ ppoiuted Dby )
or of a vacancy in the office of such a member, the (Governor may

appoint some person to be a deputy-member of the Board during

such suspension, illness, incapacity, or absence, or until such vacancy is

filled. Every person so appointed shall, until his appointment is ter-

~minated by notice in the ** GGazette,” have all the powers, rights, and

privileges, and perform all the duties and functions of a member of the

Board.

Secretary and 47 The Governor may appoint a Sécretary to the Board, who shall
3}’1‘{;‘@?&5 be subject to the provisions of * The Public Service Act, 1918,” and
' may also appoint such other officcrs us he may think fit.

Disqualifications 48-—(1) A person shall not be qualified to be a member, or sccretary
$f- %lan;s“ G;;’- of the Board if heis directly orindirectly interested in any institution for
» OB 20, 8. defectives, other than a Government institution, under this Act, and

Imp.). . . .
(Imp.) any member, or secretary, who becomes so interested shall be disqualified
to hold office. .
(2) If any person, holding such office as aforesaid, acts when he is
disqualified under the provisions of this section he shall be guilty of a
misdemeanour.
zﬂzzrgo';drgu“es 49—(1, Subject to the regulations, the Board shall—
Ibid, s. 25. 1. Exercise general supervision, protection, and control over
(Tmp.). defectives :

1. Recommend to the Minister the establishment or abolition
of institutions for defectives under this Act:

. Certify, approve, supervise, inspect, and inquire into the state
of 1institutions, colonies, houses. and other places for defec-
tives, and all arrangements made for the care, training,
instruction, employment, and control of defectives therein :

tv. Visit, either through One or more members or through any
officer or person or persons authorised in that behalf,
defectives in institutions or certified houses or other
places, or under guardianship, or (with a view to their certi-
fication) elsewhere, and persons who have been placed under
the care or supervision of uny person as being defectives :

v. Arrange for, or provide, where possible and desirable, suitable
and suflicient supervision and protection for any defective of
whom notification has beerrreceived by the Chairman of the
Board in" accordance with Section Seven or concerning
whom a request that he be placed under supervision has
been received by the Beard froni a judicial authority : Pro-

- vided that if such supervision at any time shall appear to

Cf. ibid, ». 30.
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the Board to afford insufﬁcient protection for such defective
in his own or the public interest, the Board shall take steps
for securing that he be dealt with by belng senl. to an
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institution or placed under guardianship in accordance

. with the provisions of this Act:

vi. Encourage and advise societies or after-care or other com-
mittees formed, with the Board’s approval, for the purpose
of assisting, protectmg, and supervising defectives:

vir. Approve examiners, and prescribe the form and manner of
the examination of defectives conformably with Section Ten.

vin. Take such steps as may be necessary for ensuring suitable
treatment of cases of mental deﬁmency and for investigat-
ing improved methods of treating mental deficiency :

1x. Have the general management and control of the Clinic:

x. Make an annual report to the Minister for presentaticn to
Parliament, and such special reports as the Minister may
from time to time require :

x1. Administer, in accordance with this Act, moneys provided by
Parliament for the purposes of this Act

x11. Exercise such other powers and duties as may be prescribed.

(2) Without prejudice to their powers and duties under any regula-
tions which the Governor may make for further or more frequent
inspection and visitation, it shall be the duty of the Board, through One
or more members or olﬁcels to inspect every certified institution and
certified house at least once in each year, and every defective under
guardianship at least twice in every year, and through a quorum ot
the Board to inspect every certified institution and certified house
One additional time in each year.

50 The Board shall be rasponsible to the Minister for the discharge
and exercise of their duties and powers under this Act.

51 Nothing in this Act shall affect the powers and duties of the
Medical Superintendent of the Mental Diseases Hospital, New Norfolk,
under * The Mental Diseases Hospitals Act,” with respect to idiots
dealt with under that Act, orsent to or placed in the Mental Discases
Hospital, New Norfolk, under this Act: nor shall the Board have any
duties and powers with respect to such idiots nor to defectives who,
though not idiots, are for the time being, or who might be, received
into and provided for in the Mental Diseases Hospital, New Norfolk,
under “ The Mental Diseases Hospitals Act,” except to such extent as
may be prescribed by the regulations.

52 Save as herein otherwise specificially provided, nothing in this
Act shall affect the duties and powers of the Education l)epartment
under ¢ The Education Act,” and the Board shall have no duties with
respect to defective children under the control of the Education
Department, except those whose names and addresses have been noti-
fied by the Director of Education to the Chairman of the Board in
accordance with Subsection (1) of Section Seven..
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PART IV.
ESTABLISHMENT AND CERTIFICATION OF INSTITUTIONS, &oc.

Government Institutions, Oﬂicers &c.

53—(1) The Governor may, from time to time, by Order-in-

Council—

1. Establish :

1. Abolish—
such Government institutions or colonies, residential training or indus-
trial schools, farn, observation, or other colonies, or homes, or other
institutions - for the reception, control, care, treatment, instruction,
employment, and maintenance of any or all classes of defectives under
this Act, and such receiving depots or places of safety as he deems
necessary.

(2) In the case of idiots, until and unless otherwise provided for
under this Act, the Mental Discases Hospital, New Norfolk, shall be
deemed to have been established under this Act as a Government insti-
tution for the reception, control, care, treatment, and maintenance of
idiots.

54 The Governor may, subject to the provisions of any Act for the
time being in force for the regulation of the Public Service, from time
to time, appoint medical or other superintendents, assistant medical or
other assistant superintendents, matrons, nurses, teachers. craftmasters,
instructors, and other officers and servants of Government institutions
under this Act, with such powers and functions as he deems necessary
to carry out the purposes of this Act.

Institutions other than Government Institutions, &c

55 The Board may, upon the application of the managers of
premises intended for the reception, control, care, instiuction, employ-
ment, and treatment of defectives, if satisfied of the fitness of the
premises and of the persons proposing to maintain them for such pur-
poses, grant a certificate to the managers to receive defectives therein,
and a certificate so granted shall continne in force for the period for
which it was granted or until revoked or resigned under this Act, and
an institution so certified is in this Act referred to as “ a certified insti-
tution.”

56—(1) A person desirous of receiving defectives at his house for
private profit may apply to the Board for a certificate, and the Board,
if satisfied of the fitness of the premises and of the applicant, may, if-
they think fit, on payment by the applicant of the prescribed fee, grant
a certificate to the applicant subject to such conditions as they may
impose, and a certificate so granted shall continue in force for the
period for which it is granted or until revoked or resigned under this-
Act, and a house in respect of which such a certificate is in force is in
this Act referred to as a certified house, and the person to whom such
a certificate is granted is referred to as the owner of such house.
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(2) Any defective who may be ordered to be sent to, or may be
placed in, an institution under this Act may be ordered to be sent to,
or may be placed in, a certified house, and all the provisions of this
Act relating to institutions and the defectives therein shall apply to
certified houses and the defectives therein :

Provided that—

. No part of the money provided by Parliament for the purposes
of this Act shall be applied towards the expenses of
defectives in certified houses: and

. The pr0v151ons of this Act with respect to the recovery from
uefectives or the persons liable to maintain them of con-
tributions towards the expenses of their maintenance shall
not apply in the case of defectives in, or ordered to be sent
to certified houses: and

nt. A special report under Section Twenty-uine of this Act as to
the bodily and mental condition of a defective detained in a
certified house shall not be made by the medical officer of
the house or by any medical practitioner or psychologist
directly or indirectly interested in the house.

57—-(1) Subject to the regulations, a defective who is not an idiot nor
an imbecile who has been placed in an institution for defectives under
" this Act, may be permitted by the Board, on the recommendation of
the supermtendent or managers of the institution, to leave the institu-
tion under licence or ou parole, and remain under the supervision and

protection of his parent or a guardian or other person approved by the
Board :

Prov1ded that—

I. At any time during the F]I‘St year of such leave under
licence or on parole, the Board may revoke such permission
and may bring back such defective to the institution with-
out presenting a petition to a judicial authorlty, if the
Board consider that such recall is necessary in the interest
of such defective or in the pubhc interest ; and that

. After the expiration of One year’s leave under licence or on
parole, the Chairman of the Board or any person authorised

in writing by him for the purpose, may present a petition -

to a _]ud1c1al authority for an order that he be again sent
to an institution, if the Board consider that such readmis-
sion is pecessary in his own or the public interest, unless
his parent or guardian take the necessary steps to place
him again in an institution in accordance with Section
Eight; and that

ur. The above provisions for leave under licence or on parole
shall not apply to any defective who is sent to an institu-
tion for defectives by order of a court or Minister in
accordance with the provisions of Sections Twenty-six and
Twenty-seven of this Act, or is legally detained for some
other cause than his mental deficiency.
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(2) The parent or guardian or near relative under whose supervision
and protection such defective has been permitted to leave an institution
under licence or on parole shall send such reports to the Chairman of
the Board on the bodily, mental, and social conditions of such defec-
tive, either in person or in writing, and at such times as the Board shall
require ; and where such parent or guardian or near relative fails to
report after being specially requested to do so by the Board, the Board
may immediately take steps to bring back the defective to the institu-
tion. - '

(8) Any defective on leave from an institution under licence or on
parole as aforesaid shall, at all times during the period of such leave
or parole, be accessible to any person authorised in writing hy the
Board to visit him. :

(4) The liability for the maintenance of any such defective
as aforesaid shall entirely devolve upon the person under whose
supervision and protection he has been permitted to leave an insti-
tution for defectives under licence or on parole.

(6) Where the person, under whose supervision and protection a
defective has been permitted to leave an institution for defectives under
licence ‘or on parole, finds, during the period of such leave, that—

1. He is unable to provide adequate supervision and protection
for such defective; or that
1. It is inconvenient for him to do so: or that
1. Such defective is uncontrollable and unmanageable : or that
1v. Such defective has escaped—
he shall immediately inform the Chairman of the Board to that effect,
and the Chairman of the Board may take the necessary steps to bring
the defective back forthwith to the institution.

88 If a defective in an institution or absent from an institution under
licence or on parole escapes, he may be apprehended and brought
back to the institution without warrant by any police officer or
by the superintendent or managers of the institution or any person
authorised in writing by such superintendent or managers or the Chair-
man of the Board.

59 The parents or the nearest adult relative or the guardian of a
defective in any institution or under guardianship under this Act shall

“ be entitled to visit the defective at such times and at such intervals (not

exceeding Six months) and on such conditions as may be prescribed by
the Board, except where owing to the character and antecedents of the
person proposing to visit the defective, the Board consideis that such a
visit would be contrary to the interests of the defective : Provided that
nothing herein contained shall be construed as limiting any power to
grant further facilities forgvisits tofdefectives.
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PART V.
ADMINISTRATION OF ESTATES OF DEFECTIVE PERSONS.

Commattees and Inquiries.

60——(1\ When a defective has been placed—
. By his parent or guardian : or
1. By any person, with the consent of the parent or guardian,
pursuant to Subsection (2) of Section Eight —

in an institution for defectives, or under guardianship, it shall be the
duty of such parent or guardian or person forthwith to send, or cause
to be sent, notice in writing to the Public Trustee of his having placed
such defective in an institution or under guardianship.

(2) Where an order is made by a Jud]Clal authorlry or court or
Minister that a defective be sent to an institution or placed under
guardianship, it shall be the duty of such judicial authority or court or
Minister forthwith to send, or cause to be sent, notice in wmtmg of
such order to the Public Trustee,

(3) 1t shall be the duty of the superintendent or managers of any
institution for defectives, or the person under whose guardianship a
defective is placed, to send, or cause to be sent, to the Public Trustee
notice in writing of the reception, discharge, or death of any defective
in such institution or under such guardianship within Twenty-four
hours after the reception, discharge, or death occurs.

61—(1) The Public Trustee shall have the custody ‘and adminis-
tration of the estate of every defective—-

1. Who is received into an institution or placed under guardian-
- ship: or

1. Who, when discharged from an institution or from being-

under guardianship, is not declared capable of managing
his own affairs, though capable of managing himself.

(2) The Public Trustee shall have in respect of such estate the same
powers, duties, and functions as if he had been apyomted the committee
thereof under the provisions of this Act: or

Provided that this section shall not apply in the case of a defeciive
of whose estate a committee or administrator has been appointed under
this Act. ‘

(3) The powers, duties, and functions of the Public Trustee under
this section in respect of the estate of any defective shall cease—

1. When such defective dies, and the Public Trustee receives
notice thereof in accordance with the foregoing section : or

1. When a committee of such estate is appointed under the pro-
visions of this Act:

. When such defective is dlscharged under this Act, and it is
stated in the notice of discharge, sent to the Public Trustee
in accordance with the foregoing section, that he is able to
manage himself and his own affairs,
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62— (1) The Supreme Court may, on petition by the Public
Trustee, or any other person, appoint the Public Trustee or, subject to
Sections Eighty and Eighty-one, any other person or persons as
the committee of the estate of any defective in an institution or under -
guardianship. ‘

(2) Any committee appointed under this section shall have the same
powers, duties, and functions as if he had been appointed after inquiry
by the court in accordance with the provisions in that behalf hereinafter
contained.

(3) Any committee appointed under this section shall continue in
office until the defective of whose estate he is committee dies, or the
order appointing him as such committee is rescinded by the court,
notwithstanding the fact that such defective is discharged from an
institution or from being under guardianship. '

(4) The court may at any time rescind the order appointing such
committee, on petition by any person and upon proof that the person,
of whose estate a committee has been appointed under this section,
is of sufficient ability to manage himself and his own affairs, and that -
he is not a defective within the meaning of this Act. >

(5) Subject to Sections Eighty and Eighty-one, the court may
at any time, on the petition of any person, and on proof that there is
good cause for so doing, make an order appointing a new committee
in lieu of any committee previously appointed.

63—(1) The Supreme Court may, on the petition of the Public
Trustee, or of any other person, order an inquiry to be held as to
whether any alleged defective, either in or out of the State, is a defec-
tiﬂve within the meaning of this Act, and incapable of managing his
affairs. \

(2) If the person so alleged to be a defective is in the State, he shall
have notice, as prescribed, of the presentation of the petition.

(3) The inquiry shall be held in accordance with the order of the
court either by a judge or by a police magistrate.

(HD— '

1. If the person as to whom the inquiry is held is in the State,

the judge or magistrate shall, where practicable, direct

~such person to undergo or submit himself to an examina-
tion by an examining authority ; and »

1. The examining authority shall forward to the judge or magis-

trate the certificates of the examination : .

n1. The judge or magistrate shall then personally examine such

person alleged to be wmentally defective regarding his

ability to manage his own affairs, and for this purpose the

said judge or magistrate may make an order directing such

person to attend before him at the time and place specified

in the order for such examinination, or directing any per-

son, having the custody of such person alleged to be

mentally defective, to bring him before the said judge or

magistrate for examination at the time and placg 80

specified ; . ’
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1v. The judge or magistrate may also direct the examining
anthority and any other persons to attend the inquiry at
the time and place specified, and to testif}, on oath, con-
~cerning the subject -matter of the inquiry.

(5) If theJudoe or magistrate holding the inquiry finds that the
person as to whom the same is held is a defective within the meaning
of this Act, and incapable of managing his affairs, the said jndge or
magistrate shall certify his finding to the court.

64 If any person is so found to be a defective within the meaning
of this Act, and to be incapable of munaging his affairs, the court may.
appoint the Public Trustee or, subject to Sections Eighty and
Eighty-one, any other person or persons whom the court thinks fit, to
be the committee of the estate of such person.

65—(1) Where it is, by the report of the Public Trustee, or by,
affidavit, or otherwise established to the satisfaction of the court—

1. That any person is a defective within the meaning of this Act,
and 1ncapable of managing his affairs : and

1. That the value of the estate of such person does not exceed
One thousand Pounds, or that the income of his estate does
not exceed Fifty Pounds per annum-—

the court may, without ordering any inquiry — :

1. Find that such person is a defective, within the meaning of
this Act, and incapable of managing his affairs; and

1. Appoint the Public Trustee, or, subject to Sections Eighty
and Eighty-one, any other person or persons whom
the court thinks fit, to be the committee of the estate of
such defective.

(2) The application for an order under this section may be made by
the Public Trustee or any other person, and if the person concerning
whose estate the order is 'sought is in the State, he shall have notice,
as prescribed, of the application.

66 Subject to Sections Eighty and Eighty-one, the court may
at any time, and from time to time, appoint any person Or persons to be
the committee of the estate of any defective in lieu of uny committee
already appointed, whether appomted before or after the commence-
ment of this Act.

67—(1) Where, on any inquiry, or examination, or hearing of a
petition under Part I1. of this Act, or any inquiry or application
under this Part, it appears that a defective is incapable of managing
his affairs, but is not incapable of managing himself, it may be
specially so fourd and certified.

(2) Every such special finding and certificate shall be brought before
a judge, who shall thereupon make all such orders and direct all such
acts to be done as may be necessary or proper relative to the commitment,
' management, and application ot ‘the estate of such defective.
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68—(1) When any person has been found,on inquiry under Section
Sixty-three of this Act, to be a defective and incapable of managing his
affairs, the court may at any time, on the petition of any person, and
on proof that such defective 1s not at the time in an institution or under
guardianship or supervision, direct an 'inquiry to be held as to
whether or not he is incapable of managing his affairs.

(2) Every such inquiry shall be held in the same manner, with all
necessary modifications, as an inquiry under the provisions herein-
before contained.

(3) The judge or magistrate holding such inquiry shall certify his
finding thereon to the court, and if he certifies that such person is
capable of managing his affairs, the court may rescind the order
appointing a committee of his estate, and the former inquiry shall
thereupon be deemed to be superseded.

(4) When a committee of the estate ¢f any person has been appointed
under section Sixty-five, the court may, on the application of any
person, and on such proof as meniioned in Subsection (1) of this section,
and such further evidence as it deems sufficient, itself decide, without
any inquiry whether or not such person is incapable of managing his
affairs. If satisfied that he is capable of managing his affairs, the court
may rescind the order appointing a committee of his estate.

(5) Save as in this section provided, no proceedings shall be taken to
rescind a finding in proceedings under Section Sixty-five, that a person
is a defective and incapable of managing his affairs.

69— (1) When it is proved to the satisfaction of the court that—

(a) Any person is lawfully detained as a defective in any
place outside the State ; or

(b) Any person resident in any place outside the State
has been found to be a defective in any inquiry
held by or by the authority of any court having
jurisdiction to appoint, in the place where that
person so resides, a committee or other adminis-
trator of the estate of that person in the State—

it shall be lawful for the court, on the petition of the Public Trustee or
of any other person, to appoint the Public Trustee or, subject to Sec-
tions Eighty and Eighty-one, any other person or persons to be

the committee of the estate of the person so detained as or so found to

be a defective.

(2) Any person so appointed shall have the same powers, duties,
functions, and liabilities as if he had been appointed after inquiry held
in accordance with the provisions hereinbefore.contained.

(3) Any order, appointing a committee under this section, may be
rescinded in the same manner as is provided 1n the foregoing section.

(4) Subject to Sections Eighty and Eighty-one, the court may
at any time make an order appointing the Public Trustee or any other
person or persons to}be the committee in lieu of any committee appointed
under this section.

-
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70 The court may order the costs, charges, and expenses of the pre-
sentation of any petition for an inquiry under this Act, and of the
exccution of such inquiry, and of any proceedings consequent on any
such inquiry, and of any application under this Part, to be paid either
by the party presenting the petition or making such application, or by
the party opposing the same, or out of the estate of the person in
respect of whom the inquiry is held or sought or the application is
made, or partly in one way and partly in another, as the court in each
case thinks proper.

Powers of Public Trustee as Committee or Administrator.

71 When the Public Trustee is appointed under this Act as the
commnittee of the estate of any defective or becomes authorised by this
Act to administer the estate of any such person, the estate shall not
‘thereby become vested in the Public Trustee, but he shall be entitled
to the possession and management of the same in accordance with
the provisions hereinafter contained.

72 The Public Trustee, being appointed under this Act as the
committee of the estate of any person who is a defective, or being
authorised by this Act to administer the estate of any such person,
may, without the leave of the court, but subject to any order of the
court to the contrary, do any of the following things :— _

1. Take possession of all the property of such person :

. Sell any property of such person, other than freehold or
leasehold property, either by public auction or private
contract, and subject to such conditions as the Public
Trustee thinks fit:

Lease or concur in leasing any property oi such person for
any term not exceeding Two years (to take effect in
possession within Six months of the date of the lease), or
from year to vear, or for a monthly, weekly, or other like
tenancy, or at will:

Repair, and insure against fire or accident, any property of
such person : } _

v. Pay all rates, taxes, insurance premiums, or other outgoings
payable in respect of the property of such person, or under
any policy of insurance of any kind : '

Surrender any policy of life assurance of such person :

Grant powers of attorney to any person in or out of the State
to do any act or thing with respect to the property of the
person of whose estate he is committee or administrator,
which the Public Trustee can do as committee of such
estate, or as authorised to administer such estate:

Institute or defend, in his own name or in the name of the
person of whose estate he is committee or administrator,
any action, suit, or other' proceeding concerning the. pro-
perty of such person, and suffer- judgment to go by default,
or consent to any judgment, decree, or order in the action,
suit, or proceeding, upon such terms as the Public Trustee
thinks fit ;

111.

Iv.

VI.
VII.

VIII.
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XI.

XII.

XL

XIV.

Xv.

XVi.

XVII.

25 Vict. No. 16. XVIL.

XIX.

Compromise any claims or demands made against such person
or his estate, upon such terms as the Public Trustee thinks
fit, and upon such evidence as he deems sufficient, and
submit any such claims or demands to arbitration, and do
all acts and things necessary to render any such com-
_proinise or arbitration eftectual :

Take proceedings to cause to be adjudicated a bankrupt or
placed in liquidation any person or company indebted to
the person of whose estate he is committee or adminis-
trator, and vote and act either personally or by proxy at
all meetings of creditors, and in all other matters relating
to the hankruptcey or liquidation :

Take criminal proceedings concerning the property of such
person :

Demand, receive, and recover all moneys payable or belong
ing to "such person :

Apply moneys belonging to such person, whether arising
from real or personal property, and whether income or
capital, in or towards the payment of any debt, obliga-
tion, or liabilities of such person, or incurred by the Public
Trustee in the exercise, in respect of him or his estate, of
the powers vested in the Public Trustee by this Act:

Surrender, assign, or otherwise dispose of, with or without con-
s1derdt1<m any onerous property belonglng to such person :

Surrender or concur in surrendering any lease, under which
such person is the lessee or the successor in title of the
lessee, and accept a new lease :

Accept a surrender of any lease under which such person is
the lessor or the successor in title of the lessor :

Carry out and perform contracts entered into by such person
before the Public Trustee was appointed as the committee
of his estate or became authorised to administer it :

Bring lands under the provisions of *“The Real Property
Acts ™ :

Apply, in his discretion, and in such manner and to such
extent as he thinks fit, any moneys belonging to such -
person, whether arising from real or personal property,
and whether income or capital, for the maintenance of
such person, or of the husband or wife of such person, or
for the maintenance, education, or advancement of the

- children or grandchildren of such person, or, in the event
of the death of such person, for the payment of the expenses
of his funeral.

Powers of Public 73 The Public Trustee, being dppointed under this Act as the
Trustee _ committee of the estate of any person who is a defective, or being
exercisable with — authorised by this Act to administer the estate of any such person,

sanction of Court.

S.A,, s 122.
N.Z.,s. 101,

may, with the sanction of an order of the court, do any of the follow-
ing things :—
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i. Sell any freehold or leasehold property of such person by
public auction or private contract in such manner and on
such terms and conditions as che Public Trustee thinks fit :

11. Make exchange or partition of any property belonging to
‘such person, and give or receive any money for equality of
exchange or partition :

ur. Grant or concur in granting leases of any property of such
person for such terms and on such covenants and condi-
tions as the Public Trustee thinks fit :

1v. Execute any power of leasing vested in any such person
having a limited estate only in the property over which
the power extends :. ,

v. Expend money in the improvement of any property of such
person, by way of building or otherwise :

vi. Carry on any trade or business of such person :

vil. Agree to an alteration of the conditions of a partnership into
which such person had entered, or join in dissolving such
partnership, and dispose of the property thereof, or the
interest of such person therein and in the property thereof :

vir. Exercise any power, or give any consent required for the
exercise of any power, wheére the power is vested in such
person for his own benefit or the power of consent is in the
nature of a benéficial interest in such person :

1x. Expend any moneys belonging to such person in the main-
tenance, education, or advancement of the husband or wife
of such person, or of any relative of such person, or of any
person wholly or partially dependent on such person, or
continue such other acts of bounty or charity exercised or
promised to be exercised by such person as the court,
having regard to the circumstances and the amount or
value of the estate of such person, considers proper and
reasonable.

74 The Public Trustee, being appointed under this Act as the
committee of the estate of any person who is a defective, or being author-
ised by this Act to administer the estate of any such person, may, with
the sanction of an order of the court, mortgage or charge (with or
without a power of sale, and on such terms as the Public Trustee
thinks fit) any property of such person for the purpose of raising or
securing, or repaying, with or without interest, money which is to be
or which has been applied to all or any of the purposes following :—

1. The payment of the debts or engagenient of such person :
. The discharge of any incumbrance on his property :
nr. The payment of any debt or expenditure incurred for the
maintenance of such person or for the maintenance and
education of his family, or otherwise for his benefit:
v. The payment of or provision for the expenses of the future

maintenance of such person or the future maintenance and

education of his family :
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v. The improvement or protection of the property of such
person :

vi. The payment of any debts or liabilities incurred by the Public
Trustee in the exer¢ise of the powers conferred upon him
by this Act in respect of the custody and administration of
the property of such person.

75— (1) If the Pubplic Trustee files in the office of the court a
certificate signed by him that after due inquiry he believes that the
value of the estate of any person, being a defective, of which he has been
appointed the committee under the Act, or “which he is authorised by
this Act to administer, does not exceed the sum of Five hundred Pounds,
after deducting all debts and Habilities payable thereout, the Public
Trustee may thereafter exercise in respect of that estate, without the
sanction of an order of the court but subject to any order of the court
to the contrary, any of the powers conferred upon him by Sections
Seventy-three and Seventy-four.

(¢) If at any time after the filing of such a certificate the Public
Trustee has reason to believe that the value of the estate, after making
such deductions as aforesaid, exceeds the sum of Five hundred Pounds,
he shall not thereafter exercise any of the said powers without the
sanction of an order of the court; but nothing in this subsection shall
so operate as to invalidate anvthing done by the-Public Trustee in
pursuance of Subsection (1) hereof. '

76 A certificate, signed by the Public Trustee, certifying that he has
been appointed under'this Act as the committee of the estate of any
person who is a defective, or that he is authorised under this Act to
administer the estate of any such person, and stating the date at which
he was so appointed or became so authorised, and that such appoint-
ment or authority is still in force, shall, until the contrary is proved, be

>

sufficient evidence of the facts so certified and stated.

77 All capital moneys coming to the hands of the Public Trustee
under the provisions of this Act shall form part of the common fund of
the Public Trust Office, and shall be entitled to the guarantee which is
afforded to that common fund.

78 Every estate of which the Public Trustee is appointed the com-
mittee or which he is authorised by this Act to administer shall be
deemed to. be placed in the Public Trust Office, and to be administered
under *“The Public Trust Office Act, 1912, and, subject to the pro-
visions of this Act, all the provisious of the said Act shall, so far as
applicable, extend and apply accordingly to that estate and to the
administration thereof. '

'79—(1'). The Public Trustee shall bave power, in the execution of
his powers and duties under this Act, to summon persons before him,
or before some person appointed in writing by him in that behalf;



11° GEORGII V. No 50.
Mental Deficiency.

and the Public Trustee or the person so appointed shall have power to
administer oaths and take evidence as to any matters relating to the
estate and affairs of any person of whose estate the Public Trustee is
committee or whose estate he is administering, and to require the pro-
duction of books and documents relating to those matters.

(2) Any person on whom any such summons is served by delivering
it to him or by leaving it at his usual place of business or abode, who,
without. such justification or excuse as the magistrate or justices hear-
ing the charge consider reasonable, fails to appear according to the
exigency of the summons, or, being present, refuses to be sworn or give

evidence or to answer such questions as are put to him by the Public’

Trustee or the person so appointed as aforesaid, or to produce any
books or documents required by the summons to be produced, shall be
guilty of an offence against this Act, and shall be liable to a penalty
not exceeding Fifty Pounds. '

Commattees other than the Public Trustee.
80—(1) No person other than the Public. Trustee shall be appointed

under this Act as the committee of the estate of any defective, unless
it is proved to the satisfaction of the court that there is some sufficient

reason why such person should be so appointed in preference to the

Public Trustee.

(2) When any application is made to the court to appoint any other
person than the Public Trustee as the committee of the estate of any
person who is a defective, notice of the application shall be given to
the Public Trustee by the person making the same.

81— (1) No person other than the Public Trustee shall be appointed
under this Act as the committee of the estate of any defective until he
has given to the Public Trustee such security as the court directs and
approves for the due administration of the estate.

(2) Such security may be a bond, with or without a surety or
sureties, or such other security as the court directs and approves.

(3) The Court may at any time, on the application of the Public
Trustee, require such committee to give to the Public Trustee further
or other security for the due administration of the estate.

(4) The court may at any time give leave to the Public Trustee to
enforce any such security, and the Public Trustee shall thereupon pro-
ceed by action cr- otherwise to enforce the same accordingly. All
moneys so received by the Public Trustee shall be deemed part of the
estate of which such person is or was the committee, and all costs and
expenses so incurred by the Public Trustee shall be paid out of the
said estate. ’

82 When any person other than the Public Trustee has been
appointed under this Act as the committee of an estate, such person
shall have, in respect of the estate, such of the powers conferred on the
Public Trustee by Sections Seventy-two to Seventy-five inclusive, as
the court, in the order appointing the committee or in any subsequent
order or orders, directs.
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83 On the application of the Public Trustee or any relative of the
person of whose estate such committee is appointed, the order whereby
he was so appointed, or any such subsequent order, may from time to
time be varied or rescinded by the Court.

84 - (1) Tt shall be the duty of every person, other than the Public
Trustee, appointed under this Act, as the committee of the estate of
any defective, to render to the Public Trustee, at such times and in
such form as the Public Trustee directs, a statement showing the
property comprised in the estate, and the manner in which such
property has been administered and applied, and the condition of

- such property, and such other particulars relating to the said estate

as the Public Trustee directs.

(2) Every such statement shall be verified by the statutory decla-
ration of the committee, and, where the Public Trustee so directs,
shall be supported by vouchers.

(3) If any committee fails or refuses to render any such statement,
verified as aforesaid, in the manner and at the times directed by the
Public Trustee, he shall be guilty of an offence against this Act, and
shall be liable to a penalty not exceeding Fifty Pounds.

(4) The Public Trustee may cause any such statement or the accounts
relating thereto to be examined and reported upon by any person
appointed by him in that behalf. :

Supplemental.

85 Without restricting any other powers and authorities conferred
by this Act, the Public Trustee may apply to the court, ex parte, for
directions with respect to the exercise of any of the powers, authorities,
and discretions conferred upon him by this Act with respect to the
estate of any person who is a defective, and the court may, on such
application, make such order as it thinks fit.

86 When a power is vested in any defective in the character of
trustee or guardian, or the consent of such defective to the exercise of
a power is necessary in the like character or as check upon undue
exercise of the power, and it appears to the court to be expedient that
the power should be exercised or the consent given, the committee (if
any) of the estate of such defective, or the Public Trustee being autho-
rised by this Act to administer such estate, may, in the name and on
behalf of such defective, and with the sanction of an order of the court
made upon the application of any person interested in the exercise of
the power, exercise such power or give the consent in such manner as

" the order directs.
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87 Where under this Act.the Public Trustee or any other person
appointed as the conimittee of an estate, or the Public Trustee being
authorised by this Act to administer an estate, exercises, under order of
the court, in the name and on behalf of any person who is a defective
a power of appointing new trustees, the persons who after and in con-
sequence of the exercise of the power are the trustees shall have all the
samerights and powers as they would have had if they had been appointed
by order of the court under * The Trustee Act, 1898 °"; and the court
may in such case, ‘where it seems to be expedient, make any such order
respecting the property subject to the trust as might have been made in
the same case under the provisions of the said Act on the appointment
thereunder of the new trustees.

88—(1) The Public Trustee or other person appointed as the
committee of the estate of any defective, or the Public Trustee, being
authorised by this Act to administer the estate of any defective,
may, in the name and on behalf of such defective, execute and do all
such assurances and things as he deems necessary for effectuating
any of the powers conferred upon him by this Act or by any order of
the coart ; aud notwithstanding * The Real Property Acts,” or any

other Act or law, all assurances and things so executed or done shall
" have the same force and effect as if executed or done by such person
himself, he not being mentally defective.

(2) Where under any power conterred by or under this Act, any
real estate is sold, mortgaged, or charged, an effectual conveyance,
transfer, mortgage, or charge may -be made of any interest in such
estate of a married woman, who is a defective, without any acknow-
ledgment by her. : ‘

89 Notwithstanding anything in this Act, the Public Trustee or
other person appointed as the committee of the estate of any person
who is a defective, or the Public Trustee being authorised by this Act
to administer the estate of any such person, shall, in the exercise of
any power conferred by this Act, be subject to any order made in
the matter by the court.

90—(1) No person of whose estate the Public Trustee or any other
committee has been appointed, or whose estate the Public Trustee 1s
by this Act authorised to administer, shall be capable, without the leave
of the court, of making any conveyance, transfer, lease, mortgage, or
other disposition of his property, orgf any part thereof, or of entering
into any contract, except for necessaries; and every such conveyance,
transfer, lease, mortgage, or other disposition, and every such contract,
other than for necessaries, shall be voidable by such person or by the
Public Truastee or other committee on his behalf.

(2) The court may, by order, give leave to any such person to make
any conveyance, transfer, lease, mortgage, or other disposition of his
property, or of any part thereof, or to enter into any contract, if the
court is satisfied that such conveyanece, transfer, lease, mortgage, dis-
position, or contract is for the benefit of such person, and that he
consents thereto with adequate understanding of the nature thereof.
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(8) Nothing in this section shall affect the law relatmg to the validity
of wills or other testamentary dispositions.

(4) Nothing in this section shall invalidate any conveyance, transfer,
lease, mortgage, disposition, or contract made or entered into by any
such person if the other party thereto acted in good faith without
knowledge that a committee had been so appointed or that the Public
‘Trustee was so authorised to administer the estate.

91— (1) All expenses incurred by the Public Trustee in respect of
the maintenance of any defective, or the administration of his estate,
shall be charged against and payable out of that estate; and, in
addition, there shall be pavable in respect of all mone)s formmg
part of that estate, and coming uunder the coutrol of the Public Trustee,
the same commissions and other charges as are prescribed by regula-
tions made under Section Sixty of *“The Public Trust Office Act, 1912,”
to be paid out of estates placed in the Public Trust Office.

(2) The amount of all deductions for expenses, commissions, and
other charges shall be paid to the Public Trust Ofﬁce Expenses
Account.

(3) The expenses, commissions, and other charges aforesald shall be
payable out of the estate, although such defective dies or the estate
otherwise ceases to be under the administration of the Public Trustee .
before payment thereof. :

92 Where any stock is standing in the name of or is vested in a
committee (other than the Public Trustee) of the estate of any defective
as such committee, and—

(a) Such committee dies intestate or becomes insane or
resides out of the State; or

(6) It is uncertain whether such committee is living or
dead ; or

(¢) Such committee neglects or refuses to transfer the
stock, or to receive and pay over the dividends
thereof, as the court directs—

the court may order some person to transfer the stock or any part
thereof to or into the name of a new committee or the Public Trustee
or into court or otherwise, and to receive and pay over the dividends
thereof in such wanner as the court directs.

93 Where any stock is standingp in the name of or is vested in a
person residing out of the State, the court, upon proof to its satisfaction
that such person has been declared a defective and that his personal estate
has been vested in a person appointed for the management thereof, accord-
ing to the laws of the place where he is residing, may order some person
to make such transfer as the court directs of the stock or any part thereof to
or into the name of the person so dppointed or otherwise, and to receive
and pay over the dividends thereof in such manner as the court
directs.
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- 94 Where an order is made under Section Ninety-two or Ninety-
three for the transfer of stock, the person to be named in the order for
making the transfer shall be some proper officer of the bank, company,
or society whose stock is to be transferred.

95 Nothing in this Act contained shall subject the property of any
person, or any part thereof, to the debts or demands of his creditors,
further or otherwise than as the same is subject thereto by due course
of law apart from this Act

PART- VL
GENERAL PROVISIONS, OFFENCES, AND PENALTIES.

96— (1) It shall not be lawful for a person without the consent of
the Board to undertake the care and control of more than One person
who is a defective, or who is placed under his care as being a defective
elsewhere than in an institution, and if any person contravenes this
provision, he shall be guilty of a misdemeanour. '

(2) Where a person undertakes the care and control of anv person
who is a defective or is placed under his care as being a defective

“elsewhere than in an institution, he shall, witbin Forty-eight hours
after the reception of such person, give notice thereof in the prescribed
form to the Board, and if he fails to do so, he shall be guilty of an
offence under this Act. '

(3) If any superintendent or manager of any institution for
defectives, or the owner of a certified house, or’the guardian of a
defective, detains a defective, or exercises any of the powers conferred
upon him by this Act after he has knowledge that those powers have
expired, he shall be guilty of a misdemeanour. -

(4) Nothing in this section shall apply to or affect any person who,
under “ The Mental Diseases Hospitals Act,” or the Education Acts,

- receives or detains any person in accordance therewith, notwithstanding
such lastmentioned person is a defective.

97 If any person secretes a defective who is sent to or placed in
any institution, or induces or knowingly assists any such defective, or
a defective who has been permitted to leave an institution under
licence or on parole, or who is absent from such institution without
licence, or a defective under guardianship or in a place of safety
under this Act, with a view to escape or to break any conditions of his
detention, or guardianship, or licence, he shall be guilty of an offence
under this Act,
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98 If any person, having been warned by a person appointed to be
guardian of a defective under this Act, or by a person under whose
supervision a defective has been placed, or under whose care a defective
has been permitted to leave an institution under licence or on parole,
not to supply intoxicants to or for the use of such defective, know-
ingly supplies any intoxicant to or for the use of such defective, he
shali be guilty of an offence under this Act :

Provided that a person shall not be guilty of an offence under this
section if the person giving the warning refuses, when required so
to do, to produce the authority under which he acts.

99— (1) Any person who obstructs any member or officer of the

- Board or Director of the Clinic or examiner, or cther person authorised

in writing by the Board or the Chairman of the Board or the Director
of the Clinic to discharge any duty or exercise any power for the pur-
poses of this Act, in the discharge of such duty or in the exercise of
such power conferred by or under this Act, shall be gu1lty of a mis-
demeanour.

(2) Any person who wilfully obstructs any other person or persons

- authorised under this Act by any order in writing by the Minister or

the Board to visit and examine any person alleged fo be a defective, or
to inspect or inquire into the state of any institution, certified house,
prison, or other place wherein any person represented to be a defective
is confined or alleged to be confined, in the execution of such order,
shall be guilty of an offence under this Act.

100 If any superintendent or manager, medical or other oﬁicer
teacher, instructor, matron, nurse, attendant, servant, or other person
employed in an institution or certified house, or any person having
charge of a defective, whether by reason of any contract, or of any tie
of relationship, or marriage, or otherwise, illtreats or w1lfully neglects
the defective, he shall be guilty of a misdemeanour.

101—(1) Any-person—

1. Who unlawfully and carnally knows, or attempts to have
unlawful carnal knowledge of, any woman or girl under
care or treatment in an Institution or certified house, or
whilst on leave therefrom or under guardianship or super-
vision under this Act : or

. Who procures, or attempts to procure, any woman or girl who
is a defective to have unlawful carnal connection with any
person or persons: or

1. Who causes or encourages the prostitution of any woman or

- girl who is a defective : or

1v. Who, being the owner or occupier of any premises, or having
or acting or assisting in the management or control -thereof,
induces or knowingly suffers any woman or girl who is a
defective to resort to or be in or upon such premises for the
purpose of heing unlawfully and carnally known by any
man, whether such carnal knowledge is intended to be Wlth
any partlcular man or generally :
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v. Who, with intent that any woman or girl who is a defective
should be unlawfully and carnally known by any man,
whether such carnal knowledge is intended to be with any
particular man or generally, takes or causes to be taken
such woman or girl out of the possession and against the
will of her parent or any other person having the lawful
care or charge of her—

shall be guilty of a misdemeanour and shall be liable upon conviction

on indictment to be imprisoned, with or without hard labour, for any

term not exceeding Two years unless he proves that he did not know,
and had no reason to suspect, that the woman or girl was a defective.

(2) Section Twelve of « The Offences Against the Person Act, 1885,”
shall apply in the case of a woman or girl who is a defective in the
same manner as it applies in the case of a girl. who is under the age
of Sixteen years. '

(3) Without prejudice and in addition to the provisions of ¢ The
Offences Against the Person Act, 1885, as amended by * The Offences
Against the Person Act, 1918, no consent shall be any defence in any
proceedings for an indecent assault upon any defective, if the accused
knew or had reason to suspect that the person in respect of whom the
offence was committed was a defective. ’

(4) 1If on the trial of an indictment for rape the jury are satisfied
that the accused 1s guilty of an offence under Paragraph 1. of Subsec-
tion (1) of this section, but are not satisfied that he is guilty of rape,
the jury may acquit him of rape and find him guilty of such offence as
aforesaid, and in that event he shall be liable to be punished as if he
had been convicted on an indictment for such offence as aforesaid.

(5) The wife or husband of a person charged with an offence under
this section may be called and examined as a witness either for the
prosecution or defence and without the consent of the person charged

102 Any person who in any certificate, book, statement, return, or
other document required for the purposes of this Act, knowingly makes
any false entry as to any matter as to which he is by this Act or any
rules made under this Act required to make an entry,shall be guilty of
a misdemeanour. '

108 If any person, for the purpose of obtaining any certificate for
the certification of an institution or house under this Act, or the
renewal of any such certificate, wilfully supplies to the Board any untrue
or incorrect information, plan, description, or notice, he shall be guily
of a misdemeanour.

104 If any person is guilty of a breach of any regulation made
under this Act, he shall be liable on summary conviction to a penalty
not exceeding such as may be prescribed as respects such a breach by
the regulations, but the maximum penalty imposed by the regulations
in respect of any breach shall not exceed imprisonment, with or without
hard labour, for a term of Three months or a fine of Fifty Pounds, or
both. ‘ \ ‘
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105—(1) An offence under this Act declared to be a misdemeanour
shall be punishable by fine, in the discretion of the court, or by
imprisonment for a term not exceeding Two years, with or without
hard labour, but may, except where otherwise cxpressly provided,
instead of being prosecuted in the Supreme Court; be prosecuted sum-
marily, and, if so prosecuted, shall be punishable only with imprison-
ment for a term not exceeding Three months, with or without hard
labour, or with a fine not exceeding Fifty Pounds, or both.

(2) Any other offence under this Act shall be punishable summarily

~ with imprisonment for a term not exceeding Three months, with or
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without hard labour, or with a fine not exceeding Fifty Pounds or both.

106 The superintendent or managers of an institution and the
owner of a certified house and every officer of such institution or house
authorised in writing by the superintendent, managers, or owner, for
the purpose of conveying a person to or from the institution or house,

~ or of apprehending and bringing him back to the institution or house

in case of his escape or refusal to return, shall, for that purpose and
while engaged in that duty, have all the powers, authorities, protections,
and privileges as any police officer has by common law or statute.

107—(1) A person who does any act in pursuance or intended
pursuance of any of the provisions of this Act shall not be under any
civil or criminal liability in respect thereof, whether on the ground of

~ want of jurisdiction or of mistake of law or of fact, or on any other

ground, if he has acted in good faith and with reasonable care.

(2) In any proceedings taken against any such person for any such
act, the burden of proving that heacted without good faith or without
reasonable care shall lie upon the plaintiff.

(3) Any proceedings taken against any such person for any such act
may, upon application to the court in which they are taken, be stayed
if the court is satisfied that there is no reasonable ground for alleging
want of good faith or reasonable care, or that the proceedings are
frivolous or vexatious. ' ,

(4) No such proceedings shall be commenced unless within Six
months after the act complained of, or, in the case of a continuance of
injury or damage, during the continuance or within Six months after
the ceasing thereof : _ :

Provided that, in estimating the said period of Six months so limited
for the commencement of proceedings, no account shall be taken of any
time or times during which the person injured was in confinement,
lawfully or unlawfully, as a defective, or was ignorant of the facts
which constitute the cause of action, or during which the defendant
was out of Tasmania. o

(5) Nothing in this section shall be so construed as to deprive any
person of any defence which he would have independently of this
section. . ,

(6) No proceedings shall be taken against any person on the ground
merely that any defective was certified or detained as belonging to
any one class instead of another class.
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108 All moneys received in respect of penalties and fees under A.D.1920.
this Act shall be paid into the Consolidated Revenue.

109 All expenses incurred in administering, carrying out, and
enforcing this Act, shall be defrayed out of moneys from time to time
appropriated by Parliament for the purpose.

110 The Governor may, from time to time, make regulations as to
the following matters—

I.

1I.

11l.
1v.

VL

Vil.

VIIIL.

IX.

XI.

The notification of defective children to the Chairman of the
Board, their removal to receiving depots or places of safety,
“and the procedure of placing defectives in institutions or
under guardianship or supervision :

The procedure on petlhons and applications under this Aect,
‘and the forms, times, and modes of proceedings under thls
Act:

The forms to be used for the purposes ot this Act :

The powers, duties, authorities, and privileges of the Board,
and of the members, secretary, and officers thereof, and ot
medical or other superintendents, and all other persons
engaged in the administration of this Act :

The establishment, purposes, management, and control of
the State Psychological Clinic, and the appointment of the
Director and other officers of the Clinic, and the tenure of
office, powers, duties, authorities, salaries, fees, and privi-
leges under this Act:

The fees to be paid in respect of examinations, and of other
matters arising under this Act:

The management, control, and supervision of institutions and
of all other matters appertaining thereto; and the reception,
care, control, maintenance, treatment, classification, assist-
ance, protection, and supervision of defectives; and the
inspection of institutions, and the visitation of defectives
therein ; and the transfer of defectives from one institution
te another and their discharge, either finally or on leave:

‘The powers ‘and duties of persons appointed guardians of

defectives under this Act; the visitation of such delectives ;
and their discharge from guardlanshlp :

The holding of inquiries and any other matter necessary
or proper for the carrying into effect of the provisions of
this Act with respect to institutions, and the inmates
thereof, and to guardianship and supervision :

The study of improved methods of investigating, diagnosing,
and treatment of meutal deficiency, and of the training,
education, and instruction of defectives and all other
matters related thereto:

The recovery from persons legally responsible therefor of the
costs of maintenance, clothing, medical attendance, and

examinations under th1s Act, or of fees payable under this
“Act
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A.D. 1920 x11. All other matters and things whatsoever necessary or con-
- venient to be prescribed or provided for, for fully and effec-
tually carrying out and giving force and effect to the
objects, purposes, powers, authorities, and privileges of this

Act. : :

JOHN VAIL,
GOVERNMENT PRINTER, TASMANIA.



