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REGINJE, 
No. 6. 

AN ACT to' make prOVIsIon relating to the 
fraudulent marking of Merchandise. 

[21 September, 1864.J 
WHEREAS it is exp~dient to make provision relating to thePREAMB,LE. 
fraudulent marking of Merchandise, and to the sale of Merchandise 
falsely marked for the purpose of Fraud: Be it . therefore enacted by 
His Excellency the Governor of Tasmania, by and with· the advice and 
consent of the Legislative Council and House of Assembly, in Parliament 
assembled, as follows:- • 

1 In the construction of this Act the word "Person" shall include Construction of 
any person, whether a subject of Her Majesty or 11ot, and any body :~d~ " 
corporate or body of the like nature, (whether constituted according eIson. 
to the Law of England or of any of Her Majesty's Colonies or 
Dominions, or according to the Law of any Foreign Country,) and also 
any company, incorporated company, association, or society of persons, 
whether the members thereof be subjects of Her Majesty or 11ot, or some 
of such persons subjects of Her Majesty and someof them not, and whether 
such body corporate, body of the like nature, company, incorporated 
company, association, or society be established or carry on business within 
Tasmania or elsewhere, or partly within Tasmania and partly elsewhere; 
the word "Mark" shall include any name, signature, word, letter, "Mark." 
device, emblem, figure, sign, seal, stamp, diagram, label, ticket, or other 
mark of any other description; and the expression " Trade Mark" shall "Trade Mark." 
include any and every such name, signature, word, letter, device, emblem, 
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figure, sign, seal, stamp, diagram, label, ticket, or other mark as 
aforesaid lawfully used by any person to denote any chattel, or any 
article of trade, manufacture, or merchandise, to be an article or thing 
of the manufacture, workmanship, production, or merchandise of such 
Person, or to be an article or thing of any peculiar or particular descrip
tion made or sold by such Person, and shall· also include any name, 
signature, word, letter, number, figure, mark, or sign which in pursuance 
of any Laws for the time being in force relating to registered designs is 
to be put or placed upon or attached to any chattel or article during the 
existence or continuance of any copyright or other sole right acquired 
under the provisions of such Laws or any of them. 

Registrar of Trade 2 The Governor in Council may appoint the Collector of Customs, 
Marks to beap- Hobart Town, to be the Registrar of Trade Marks for the purposes of 
pointed. this Act. 

Mode of registra
tion. 

Registrar to issue 
a Provisional 
Certificate. 

Provisional Certi
ficate may be 
made absolute. 

Register to be 
kept and open to 
public inspection. 

Certificate may 
be transferred 
wholly or in part. 

Registration to 

3 Any person desirous of registering a Trade Mark shall deliver to the 
Registrar two copies of the Trade Mark proposed to be registered, and shall 
state in writing the nature and description of the article to which it is 
proposed that such Trade Mark shall apply; and the Registrar shall, 
within Fourteen days after the delivery of such Trade Mark, publish in 
the Gazette a Notice under his hand, stating the name of the Applicant, 
a description of the Trade Mark as nearly as may be, and the nature 
and description of the article to which it is proposed that such Trade 
Mark !lhall apply; and, after the expiration of Fourteen days from the 
publication aforesaid, the Registrar shall, unless it be shown to his 
satisfaction that such Trade Mark has been previously registered, or that 
some other person is entitled to such Trade Mark, or that such Trade 
Mark is so like some other Trade Mark that it may be mistaken for the 
same, issue to the Applicant a Provisional Certificate, setting forth that 
such Trade Mark (to be described in such Certificate) has been duly 
registered; and such Certificate shall, subject to the provisions herem
after contained, continue in force for Twelve calendar months. 

4 Any person to whom a Provisional Certificate is issued as herein
before provided may apply to the Registrar to have such Provisional 
Certificate made absolute; and unless it is, within the said period of 
Twelve calendar months, shown to the satisfaction of the Registrar that 
the person so applying is not entitled to have such Certificate made 
absolute, or that such Trade Mark is so like some other Trade Mark 
that it may be mistaken for the same, the Registrar shall issue a Cer
tificate setting forth that the persGn named in such Certificate is entitled 
to the use of the Trade Mark to be described in such Certificate; and such 
last-mentioned Certificate shall continue in force for Fourteen years. 

5 The Registrar shall keep a proper Register of all Certificates issued, 
and of all acts done by him in pursuance of this Act; and any person 
may inspect such Register, and any person may require a copy or extract 
of or from such Register to be certified by the Registrar; and such 
certified copy shall be prima facie evidence of the matters therein 
contained in all legal proceedings whatever. 

6 Any Certificate may be transferred, either wholly or in part, by 
any document in writing signed by the transferor: Pruvided that no 
transfer shall be valid against the transferor until such transfer is duly 
registered by the Registrar. 

7 The registration of any Trade Mark shall not confer any Patent 



.. 
280 VI eTO RI-LE. No. 6. 279 

right over, or any sole right to manufacture, any article to which it is extend to Trade 
proposed to apply such Trade Mark, but the Certificate of the regis- Mark o~ly, and 
tration of any Trade Mark shall be evidence of the right of the person PO;t;~t g:i:h;ny 

named in such Certificate or of . the registered transfere~ of any Trade b • 

Mark to use such Trade Mark, except in case of any suit instituted to 
try the right of any person to any Provisional Certificate, and during 
the said period of Twelve calendar months. 

8 Subject to the provisions of this Act, it shall be lawful for the Governor m~y 
Governor in Council, from time to time, to make such regulations as may make r.egu~atlOns 
b J! h b . h . . f h' A t for reglstermg e ~ecessary lor ~ e .etter carrymg out t e provIsIons 0 • t IS C Trade Marks, 
relatmg to the regIstratIOn of Trade Marks; and such regulatIOns may; 
from time to time, be altered, repealed, remodelled, varied, or rescinded 
as may be found expedient, and shall, when published in the Gazette, 
have the same force and effect in all respects as if contained and enacted 
in and by this Act; and in all civil or criminal proceedings whatsoever, 
at law or in equity, the production of the Gazette containing any such 
regulations shall alone be sufficient prima facie evidence that such 
regulations have been duly made, and the onus of proving the contrary 
shall in every case be on the person disputing the validity of such 
regulations. 

9 There shall be paid to the Registrar, in respect of the several Fee~ upon regis
matters mentioned in the Schedule, the several Fees therein specified, tratlOD of Trade 
an9 all Fees so paid shall be paid into the Colonial Treasury and shall Marks. 
form part of the General Revenue. 

10 Every person who, with intent to defraud, or to enable another Forging a Trade 
to defraud any person, forges or counterfeits, or causes or procures to be Mark. or falsely 
forged or counterfeited, any Trade Mark, or applies or causes or procures :fr~lel~a~~Ywith 
to be applied, any Trade Mark or any forged o! counterfeited Trade intent to defraud, 
Mark to any chattel or article not being the manufacture, workmanship, a Misdemeanor. 
production, or merchandise of any person denoted or intended to be 
denoted by such Trade Mark, or denoted or intended to be denoted 
by such forged or counterfeited Trade Mark, or not being the manu-
facture, workmanship, production, or merchandise of any person 
whose Trade Mark is so forged or counterfeited, or applies, or causes or 
procures to be applied, any Trade Mark or any forged or counterfeited 
Trade Mark to any chattel or article, not being the particular or peculiar 
description of manufacture, workmanship, production, or merchandise 
denoted or intended to be denoted by such Trade Mark or by such 
forged or counterfeited Trade Mark, shall be guilty of a Misdemeanor, 
and every person so committing a Misdemeanor shall, in addition to 
the punishment hereinafter provided, also forfeit every chattel and 
article belonging to such person to which he has so unlawfully ap-
plied, or caused or procured to be applied, any such Trade Mark or 
forged or counterfeited Trade Mark as aforesaid, and every instrument 
in the possession or power of such person, and by means of which any 
such Trade Mark, or forged or counterfeited Trade Mark as aforesaid 
has been so applied, and any and every instrument in the possession or 
power of such person for applying any such Trade Mark or forged or 
counterfeit Trade Mark as aforesaid, shall be forfeited; and the Court 
before which any such Misdemeanor is tried may order such forfeited 
articles as aforesaid to be destroyed or otherwise disposed of as such 
Court thinks fit. 

11 Every person who, with intent to defraud, or to enable another to Applying a forged 
defraud, any other person, applies or causes or procures to be applied Trade Mark to 

. any vessel, case, 
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any Trade Mark or any forged or counterfeited Trade Mark to any cask, 
bottle, stopper, vessel, case, cover, wrapper, band, reel, ticket, label, or 
other thing in, on, or with which any chattel or article is intended to 
be sold or is sold, or offered, uttered, or exposed for sale, or intended for 
any purpose of trade or manufacture, or encloses' or places any chattel or 
article, or causes or procures any chattel or article to be enclosed or 
placed in, upon, under, or with any cask, bottle, stopper, vessel, case, 
cover, wrapper, band, reel, ticket, label, or other thing to which any 
Trade Mark has been falsely applied, or to which any forged or counter
feited Trade Mark has been applied, or applies or attaches or causes 
or procures to be applied or attached to any chattel or article any 
case, cover, reel, ticket, label, or other thing to which any Trade Mark 
has been falsely applied, or to which any forged or counterfeited Trade 
Mark has been applied, or enclos€s, places, or attaches any chattel or, 
article, or causes or procures any chattel or article to be enclosed, placed, 
or attached, in, upon, under, with, or to any cask, bottle, stopper, vessel, 
case, cover, wrapper, band, reel, ticket, label, or other thing haVing 
thereon any Trade Mark of any other person, shall be guilty of a 
Misdemeanor, and every person so committing a Misdemeanor shall, in 
addition to the punishment hereinafter provided, also forfeit every 
such chattel and. article, and also every such cask, bottle, stopper, 
vessel, case, cover, wrapper, band, reel, ticket, label, or other thing 
as aforesaid in the possession or power of such person, and every 
other similar cask, bottle, stopper, vessel, case, cover, wrapper, band, reel, 

. ticket, label, or other thing made to be used in like manner as afores3:id, 
and any and every instrument in the possession or power of such person, 
and by means of which any such Trade Mark or forged or counterfeited 
Trade Mark as aforesaid has been applied, and also any and every instru- . 
ment in the possession or power of such person for applying any such Trade 
Mark or forged or counterfeit Trade Mark as aforesaid, shall be forfeited; 
and the Court before which any such Misdemeanor is tried may order 
such forfeited articles as aforesaid to be 'destroyed or otherwise 
disposed of as such Court thinks fit. 

Selling articles 12 Every person who, after the First day of January, 1865, 
with forged or 11 fli . h l' I l' f 
false Trade Marks se s, 0 el's, utters, or exposes elt er· 10r sa e or lOr any purpose 0 

atter 1st January, trade or manufacture, or causes or procures to be sold, offered, uttered, or 
1865, penalty exposed for sale or other purpose as aforesaid, any chattel or article, 
eq~al to I';lue of together with any forged or counterfeited Trade Mark, which he' knows 
:~~ !!Oex~e~~~ a to be forged or counterfeited, or together with the Trade Mark of any 
Five Pounds mg other person applied or used falsely or wrongfully or without lawful 
no~ I~ss than Ten authority or excuse, knowing such Trade Mark of another person to 
ShIllIngs, have been so applied 01' used as aforesaid, and that whether any such 

Additions to and 
alterations of 
Trade Marks 
made with intent 

Trade Mark 01' forged or counterfeited Trade Mark as aforesaid, 
together with which any such chattel or article is sold, offered, uttered, 
or exposed for sale or other purpose as aforesaid, is in, upon, about, 
01' with such chattel or article, or in, upon, about, or with any cask, 
bottle, stopper, vessel, case, cover, wrapper, band, reel, ticket, label, or 
other thing in, upon, about, or with which such chattel or article is so 
sold or offered, uttered, or exposed for sale or other purpose as aforesaid, 
shall for every such offence. forfeit and pay a sum of money equal 
to the value of the chattel or article so sold, offered, uttered, or exposed 
for sale or other purpose as aforesaid, and a further sum not exceeding 
Five Pounds and not less than .Ten Shillings. 

13 Every addition to and every alteration of, and also every imita
tion of any Trade Mark which is made, applied, or used with intent to 
defraud, or to enable any other person to defraud, or which causes a 
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Trade Mark with such alteration or addition, or causes such'imitation to defraud to be 
of a Trade Mark to resemble any genuine Trade Mark so or in such deemed forgerie!'. 
manner as to be calculated or likely to deceive, shall be and be deemed 
to be a false, forged, and counterfeited Trade Mark within the meaning 
of this Act; and every act of making, applying, or otherwise using any 
such addition to or alteration of a Trade Mark or any such imitation of 
a Trade Mark as aforesaid done by any person with intent to defraud, 
or to enable any other person to defraud, shall be and be deemed to be 
forging and counterfeiting a Trade Mark within the meaning of this 
Act .. 

14 Where any person who, at any time after the First day of Any person who 
JanuaJ'lI 1865 has sold offered, uttered or exposed for sale or aftf'r 1st January, 

i7' , • ' " 1865, shall have 
other purpose as aforesaid, or who has caused or procured to be sold, sold an article 
offered, uttered, or exposed for sale or other purpose as aforesaitl, any having a false 
chattel or article, together with any forged or counterfeited Trade Mark, Trade Mar.k to be 
or together with the Trade Mark of any other person used without ~o;md ~ glveh 1 f I h' J!'d d h h h h T d 1ll,0rmatlOn were aw u aut orlty or excuse as aloresal ,an t at w et er any sue ra e he procured it 
Mark, or such forged or counterfeited Trade Mark as aforesaid, be in, . 
upon, about, or with such chattel or article, or in, upon, about, or with 
any cask, bottle, stopper, vessel, case, cover, wrapper, band, reel, 
ticket, label, or other thing in, upon, about, or with which such chattel 
or article has been sold or offered, uttered, or exposed for sale, such 
person shall be bound upon demand in writing delivered to him or left 
for him at his last known dwelling-house, or at the place of sale or 
exposure for sale by or on the behalf of any person whose Trade Mark has 
been so forged or counterfeited, or used without lawful authority or 

. excuse as aforesaid, to give to the person requiring the same, or his 
attorney or agent, within Forty-eight hours after such demand, full 
information in writing of the name and address of the person from whom 
he has purchased or 'obtained such chattel or article, and of the time 
when he obtained the sarrie; and it shall be lawful' for any Justice of the Power to J usticell 
Peace, on information on oath of such demand and refusal, to summon to summon parties 
before him the party refusing, and on being satisfied that such demand ~efifiusing .to give 

h b 1· d . h d' h . J! • t b . ID ormation. oug t to e comp le vnt to or er suc mlormatlOn 0 e gIVen 
within a certain time to be appointed by him; and if any such party Penalty for 
refuses or neglects to comply with such order, he shall for every such refusal Five 
offence forfeit and pay the sum of Five Pounds, and such refusal or Pounds. 
neglect' shall be prima facie evidence that the person so refusing or 
neglecting had full know ledge that the Trade Mark, together with 
which such chattel or article was sold, offered, uttered, or exposed for 
sale or other purpose as aforesaid at the time of such selling, offering, 
uttering, or exposing was a forged, counterfeited, and false Trade Mark, 
or was the Trade Mark of a person which had been used without lawful 
authority or excuse, as the case may be. 

,,15 Every person who, with intent to defraud or to enable another to Mark.in~ anr' 
defraud, puts or causes or procures to be put upon any chattel or article, false l.ndlcatlOn of 

k b 1 I b d quaotlty, &c., 
or upon any cas, ott e, stopper; vesse , ,case, cover, wrapper, an, upon an article 
reel, ticket, label, or other thing, together with which any chattel or with intent to 
article is intended to be or is sold or offered,.uttered, or exposed for sale, defraud, penalty a 
or for any purpose of trade or manufacture, or upon any case, frame, or sum I eqlflalh to tt~el 

h h· . b f h' h hI' I .. dd' va ue 0 tear IC e ot er t mg m or y means 0 w lC any c atte or artIc e IS mten e to and a further sum 
be or is offered, uttered, or exposed for sale, any false. description, 'state- not exceeding 
ment, or other indication of or respecting the number, quantity, measure, Five Pounds and 
or weight of such chattel or article, or any part thereof, or of the place sY\l~SS than Ten 
or country in which such chattel or article has been made, manufactured,' 11 mgtl. 
or produced, or puts or causes or procures to be put upon any such 
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Selling or exposing 
for sale after 1st 
January, 1865, 
articles with false 
statement of 
quantities, &c., 
penalty not more 
than Five Pounds 
01' less than Five 
Shillings. 

Proviw that it 
shall not he an 
offence to apply 
names or words 
known to be IIsed 
for indicating 
partieular classes 
of manufactures. 

Description of 
Trade Marks and 
forged Trade 
Marks in infor
mation, &c. 

28° VICTORI£. No. 6. 
chattel or article, cask, bottle, stopper, vessel, case, cover, wrapper, band, 
reel, ticket, label, or thing as aforesaid, any word, letter, figure, signature, 
or mark for the purpose of falsely indicating such chattel or article, or 
the mode of manufacturing or producing the same, or the ornamentation; 
shape, or configuration thereof, to be the subject of any existing patent, 
privilege, or copyright, shall for every such offence forfeit and pay 
a sum of money equal to the value of the chattel or article so sold, 
offered, uttered, or exposed for sale, and a further sum not exceeding 
Five Pounds and not less than Ten Shillings. 

16 Every person who, after the First day of January, 1865, 
sells, offers, utters, or exposes for sale or for any purpose of trade or 
manufacture, or causes or procures to be sold, offered, uttered, or 
exposed for sale or other purpose as aforesaid, any chattel or article 
upon which has been, to his knowledge, put, or upon any cask, bottle, 
stopper, vessel, case, cover, wrapper, band, reel, ticket, label, or other 
thing together with which such chattel or article is sold or uttered or 
exposed for sale or other purpose as aforesaid, has been so put, or upon 
any case, frame, or other thing used or employed to expose or exhibit 
such chattel or article for sale has been so put, any false description, 
statement, or other indication of or respectmg the number, quantity, 
measure, or weight of such chattel or article or any part thereof, or the 
place or country in which such chattel or article 'has been made, manu
factured, or produced, shall for every such offence forfeit and pay a 
sum not exceeding Five Pounds and not less than Five Shillings . 

. 17 Provided always, that the provisions of this Act shall not be 
construed so as to make it any offence for any person to apply to any 
chattel or article, or to any cask, bottle, stopper, vessel, case, cover, 
wrapper, band, reel, ticket, label, or other thing with which such 
chattel or article is sold or intended to be sold, offered, uttered, or 
exposed for sale, any name. word, or expression generally used for 
indicating such chattel or article to be of some particular class or de
scription of manufacture only, or so as to make it any offence for any 
person to sell, offer, utter, or expose for sale, any chattel or article to 
which, or to any cask, bottle, stopper, vessel, case, cover, wrapper, band, 
reel, ticket, label, or other thing sold therewith, any such generally used 
name, word, or expression as aforesaid has been applied. 

18 In every information, pleading, proceeding, and document what
soever in which any Trade Mark is intended to be mentioned it shall be 
sufficient to mention or state the same to be a Trade Mark without 
further or otherwise describing such Trade Mark, or setting forth any 
copy or fac-simile thereof; and in every information, pleading, 
proceeding, and document whatsoever in which it is intended to mention 
any forged or counterfeit Trade Mark it shall be sufficient to mention 
or state the same to be a forged or counterfeit Trade Mark without 
further or otherwise describing such forged or counterfeit Trade Mark, 
or setting forth any copy or fac-simile thereof. 

C~nviction !lot to 19 The provisions in tb-is Act contained of or concerning any act or 
a!f~ft any rght or any proceeding, judgment, or conviction for any act hereby declared 
CIVI reme y. to be a Misdemeanor or offence, shall not nor shall any o( them take 

away, diminish, or prejudicially affect any suit, process, proceeding. right, 
or remedy which any person aggrieved by such act may be entitled to 
at law, in equity, 01' otherwise, and shall not nor shall any of them 
exempt or excuse any person from answering or making discovery upon 
examination as a witness or upon interrogatories, or otherwise, in any 



28° VICTORI£. No. 6. 

suit or other civil proceeding: Provided always, that no evidence, 
statement, or discovery, which any person is compelled to give or make 
shall be admissible in evidence against such person in support of any 
information for a Misdemeanor at Common Law or otherwise, or of any 
proceeding under the provisions of this Act. 

283 

20 In every information, charge, conviction, pleading, and proceeding Intent to de~raud, 
against any person for any Misdemeanor or other offence against the &c.,any partICular 

. . f h· A· h· h· . 11 . person need not provISIOns 0 t IS ct m w IC It IS necessary to a. ege or mentIOn. an be alleged in in-
mtent to defraud, or to enable another to defraud, It shall be sufficIent formation, &c., or 
to allege or mention that the person accused of having done any act proved. 
which is hereby made a Misdemeanor or other offence did such act with 
intent to defraud, or with intent to enable some other person to defraud, 
without alleging or mentioning an intent to defraud any particular 
person; and on the trial of any such information for any such Misde-
meanor, and on the hearing of any information or charge of or for any 
such other offence as aforesaid, and on the trial of any action against 
any person to recover a penalty for any such other offence as aforesaid, 
it shall not be necessary to prove an intent to defraud any particular 
person, or an intent to enable any particular person to defraud any other 
particular person, but it shall be sufficient to prove with respect to every 
such Misdemeanor and offence that the person accused did the act 
charged with intent to defraud, or with intent to enable some other 
person to defraud, or with the intent that any other person might be 
enabled to defraud. 

21 Every person who aids, abets, counsels, or J;lrocures the commis
sion of any offence which is by this Act made a Mlsdemeanor shall also 
be guilty of a Misdemeanor. • 

Persons who aid 
in the commission 
of a Misdemeanor 
to be also guilty. 

22 Every person who. is convicted or found guilty of any offence P~nishment for 
which is by this Act made a Misdemeanor shall be liable to be impri- Mldsdemh~anAor 

d f, I T . h . h h d 1 b un er t IS ct. sone or not more t mn wo years, WIt or WIt out ar a our, or to a . 
fine not exceeding Two hundred Pounds, or both to imprisonment with 
or without hard labour and fine, and also t~ imprisonment until the 
fine (if any) has been paid and satisfied. 

23 In every case in which any person has committed or done any Rerovervof 
offence or act whereby he has forfeited or become liable to pay penalties·. 
any of the penalties or sums of money mentioned in the provisions 
of this Act, every such penalty or sum of money shall or may 
Le recovered in an action of debt, which any person may as plaintiff for 
and on behalf of Her Majesty commence amI prosecute to judgment 
in the Supreme Court, and the amount of every such penalty or sum of 
money to be recovered in any such action shall or may be determined 
by the Jury sworn to try any issue in such action, or instead of any 
such action being commenced such penalty or sum of money shall or 
may be recovered before two Justices of the Peace in the mode prescribed 
by The Magistrates Summary Procedure Act. 19 Vict. No. 8. 

24 In every case in which judgment is obtained in any such action In actions penal
as aforesaid for the amount of any such penalty or sum of money, ties~obeaccounted 
the amount thereof shall be paid by the defendant to the Officer for Itnhhke manncr 
f h C I I 11 f, . ·k as 0 er moneys 

o t e ourt, W 10 S la account or the same III h e manner as payable to the 
other moneys payable to Her Majesty, and, if it be not paid, may Crown, and 
be recovered, or the amount thereof levied, or the pa-yment thereof plaintiffs to re
enforced, by execution or other proper proceeding, as money due to Her co;er full costs of 
Majesty; and the plaintiff suing on behalf of Her Majesty, upon ob- SUI. 
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Limitations of 
actions, &c. 

Aftr'r 1st January, 
1865, vendor of 
an article with a 
Trade Mark to be 
deemed to con
tract that the 
mark is genuine. 

After 1st January, 
1865, vendor of 
all article with 
lh·scription upon 
it of its quantity 
to be deemed to 
contract that the 
desr'l'iption was 
tl ue. 

In suits at law or 
in equity against 
persons for using 
forged Trade 
Marks, Court 
may order article 
to be destroyed, 
and may award 
injunction, &c. 

28° VICTORI-LE. No 6 
taining judgment, shall be entitled to recover and have execution for 
all his costs of suit, which shall include a full indemnity for all costs 
and charges which he shall or may have expende9. or incurred in, 
about, or for the purposes of the action, unless the Court, or a Judge 
thereof, directs that costs of the ordinary amount only shall be allowed. 

25 No person shall commence any action or proceeding for the 
recovery of any penalty, or procuring the conviction of any offender in 
manner herein-before provided, after the expiration of Three years next 
after the committing of the offence, 'Or One year next after the first dis
covery thereof by the person proceeding. 

26 In every case in which at any time after the First day of January, 
1865, any person sells or contracts to sell (whether by writing or not), 
or offers, utters,- or exposes for sale, to any other person any chattel or 
article with any Trade Mark thereon, or upon any cask, bottle, stopper, 
vessel, case, cover, wrapper, band, reel, ticket, label, or other thing 
together with which such chattel or article is sold or contracted to be 
sold or offered, uttered, or exposed .for sale, the sale or contract to sell, 
or the offering, uttering, or exposing for sale, shall in every such case, 
be deemed to have. been made with a warranty or contract by the 
vendor to or with the vendee that every Trade Mark upon such chatt~l 
or article, or upon any such cask, bottle, stopper, vessel, case, cover, 
wrapper, band, reel, ticket, label, or other thing as aforesaid, was 
genuine and true, and not forged or counterfeit, and not wrongfully used, 
unless the contrary is expressed in some writing signed by or on behalf 
of the vendor, and delivered to and accepted by the vendee. 

27 In every case in which at any time after the First day of January, 
18€i5, any person sells or contracts to sell (whether by writing or not), 
or offers, utters, or exposes for sale, to any other person any chattel or 
article upon which, or upon any cask, bottle, stopper, vessel, case, cover, 
wrapper, band, reel, ticket, label, or other thing together with which 
such chattel or article is sold or contracted to be sold, or' offered, uttered, 
or exposed for sale, any description, statement, or other indication of or 
respecting the number. quantity, measure, or weight of such chattel or 
article, or the place or country in which such chattel or article has been 
made, manufactured, or produced, the sale or contract to sell, or the 
offering, uttering, or exposing for sale, shall in every such case be deemed 
to have been made with a warranty or contract by the vendor to or 
with the vendee that no such deseription, statement, or other indication 
was in any material respect false or untrue, unless the contrary is 
expressed in some writing signed by or on behalf of the vendor, and 
delivered to and accepted by the vendee. I 

28 In every case in any suit at Law or in Equity against any person 
for forging or counterfeiting any Trade Mark, or for fraudulently 
applying any Trade Mark to any chattel or art,icle, or for Belling, offering, 
exposing for sale, or uttering any chattel or article with any Trade Mark 
falsely or wrongfully applied thereto, or with any forged or counterfeit 
Trade Mark applied thereto, or for preventing the repetition oT' continu
ance of any such wrongful act, or the committal of any similar act, in 
which the plaintiff obtains a judgment or decree against the defendant, 
the Court shall have power to direct every such chattel and article to be 
destroyed or otherwise disposed of; and in every such suit at law the 
Court shall or may upon giving judgment for the plaintiff award a writ 
of injunction or injunctions to the defendant commanding him to forbear 
from committing and not by himself or otherwise to repeat or commit 
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any offence or wrongful act of' the like nature as that of which he has 
or may have been convicted by such judgment,and any disobedience 
of any such writ of injunction or injunctions shall be punished as a 
contempt or Court ; and in every such suit at Law or in Equity it shall 
btdawful for the Court or a Judge thereof to make such order as such 
Court or Judge thinks fit for the inspection of every or any manu
facture or process carried on by the defendant in which any such forged or 
counterfeit Trade Mark, or any such Trade Mark as aforesaid, is alleged 
to be used or applied as aforesaid, and of every or .any chattel, article, 
and thing in the possession or power of the defendant allpged to have 
thereon, or in any way attached thereto, any forged or counterfeit Trade 
Mark, or any Trade Mark falsely or wrongfully applied, and every or 
any instrument in the possession or power of the defendant used or 
intended to be or capable of being used for producing or making any 
forged or counterfeit Trade Mark, or Trade .Mark alleged to be forged 
or counterfeit, or for falsely or wrongfully applying any Trade Mark; 
and any person who refuses or neglects to obey any such order shall be 
guilty of a contempt of Court. , 
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29 In every case in which any person does or causes to be done any Persons aggrieved 
of the wrungful acts following; (that is to say,) forges or counterfeits by forgeries may 
any Trade Mark' or for the purpose of sale or for the purpose of any l'ec~ver dama~f's 

J!. ' • .' J!.' T d M k • agawst the gUlhy manulacture or trade, apphes any forged or counterJelt ra e ar. to partip.s. 
any chattel or article, or to any cask, bottle, stoppe~, vessel, case, cover, 
wrapper, band, reel, ticket, label, or thing in or with which any chattel 
or article is intended to be sold or is sold, offered, uttered or exposed for 
sale, or for any purpose of trade or manufacture; or encloses or places any 
chattel or article in, upon, under, or with any cask, bottle, stopper, 
vessel, case, 'cover, wrapper, band, reel, ticket, label, or other thing to 
whicli any Trade Mark has been falsely applied, or to which any forged 
or counterfeit Trade Mark has been applied; or applies or attaches to 
any chattel or article any case, cover, reel, wrapper, band, ticket, label, 
or other thing to which any Traae Mark has been falsely applied,' or to 
which any forged or counterfeit Trade Mark' has been applied; or 
encloses, places, Or attaches any chattel or article in, upon, under, with, 
or to any cask, bottle, stopper, vessel, case, cover, reel, wrapper, band, 
ticket, label, or other thing having thereon .any Trade Mark of any 
other person; every person aggrieved by any such wrongful act shall 
b~ entitled to maintain an action or suit for damages in .respect thereof 
against the person who is guilty of having done such act or causing or 
procuring the same to be done, and for preventing the repetition or 
continuance of the wrongful act, and the committal of any similar act. 

30 In every actioJ? which any person under the provisions of this Deft'ndant 
Act commences as plaintiff for or on behalf of Her Majesty for recovering obta~ning a 
any penalty or sum of money, if the defendant obtains judgment, he ;,elld.IC~ to h.avef; 
~hall be. entitled to recover his costs of suit, which shall 1nclude a full c~st;~ emmty or 
llldemmty for all the costs, charges, and expenses by him expended or 
incurred in, about, or for the purposes of the action, unless the Court or . 
a Judge. thereof directs that costs of the ordinary amount only shall be 
allowed. . 

31 In any action which any person under the provisions of this Act A rla~ntiff suing , 
commences as plaintiff for or on behalf of Her Majesty for recovering for a penalty may 
any penalty or sum of money, if it is shown to the satisfaction of the b~ compel~ed ;0 
C . J ., . gIve secunty ~Or • ourt or a udge ~hereof. that the person SUIng as plamtlff for or on Qosti. 
behalf of Her Majesty has no ground for alleging that he has been 

• 
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aggrieve~ by the committing of the alleged offence in respect of which 
the penalty or sum of money is alleged to have become payable, and 
also that the person so suing as plaintiff is not resident within the 
jurisdiction of the Court, or not a person of sufficient property to be 
able to pay any costs which the defendant may recover in the action, the 
Court or Judge shall or may order that the plaintiff shall give security 
by the bond or recognizance of himself and a surety, or by the deposit 
of a. sum of money, or othe~wise, as the Court or Judge thinks fit, for 
the payment to the defendant of any costs which he may be entitled to 
recover in the action. ' 

32 The expression" The Merchandise Marhs Act, 1864," shall be 
a sufficient description of this Act. 

SCHEDULE. 

£ s. d. 
Delivery of Trade Marks to Registrar for registration • • • • • • . . •• 0 10 0 
Application to have Provisional Certificate made absolute ..•.•• 1 0 0 
Inspection of Register ..••.••••.•••••• • • • • . • • • • • . . • • • • • • • • 0 0 6 
Cepyor Extract of or from Register, per folio... • •• ••. • . •• . . . 0 0 6 
Registration of Transfer •.•• ,............................. 0 10 0 

... 

JAMES BARNARD, 

QOVERNMENT l'RINTER, TASMANIA. 


