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VICTORIJE REGINlE, 
No. 23. 

/41 

AN ACT to authorise "The New Dundas A.D.1891. 

Tramway Company, Limited," to construct 
and maintain a Railway from the Zeehan 
Railway to Mineral Lease 2!)74-87M, in the 
County of Montagu. [19 October, 1891.J 

BE it enacted by His Excellency the Governor of Tasmania, by and 
with the advice and consent of the Legislative Council and House of 
Assembly, in Padiament assembled, as follows:-

1 This Act may be cited for all purposes a~ "The New Dundas Short title. 
Tramway Company's Act." 

2 In the construction and for the purposes of this Act the following Interpretation. 
terms shall, if not inconsistent with the context or subject-matter, 
have the respective meanings hereby assigned to them:-

"Crown Lands" or "Crown Land" shall mean any land in 
the Colony which are or may become vested in the Crown, 
and have not been and are not dedicated to some public 
use, and includes all lands of the Crown which are or may 
be occupied for pastoral or mining or other purposes under 
any lease or licence issued or applied for in pursuance of 
any Act of Parliament of this Colony: 
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" Person" includes" Company" : 
" Company" includes every company, association, partnership, 

or firm, whether corporate or unincorporate, and whereso
ever and howsoever incorporated, associated, or formed, 
which carries on business in this Colony: 

" Owner" means owner or occupier: 
" The said lease" means the lease made under Section Three 

of this Act, or any renewal thereof, or any lease or leases of 
any branch line or lines of railway which maybe issued 
under the authority of this l\ct : 

" The said lessees" or "the lessees" means the New Dundas 
Tramway Company, Limited, being a Company registered 
at Melbourne under "The Companies Act, 1890," of the 
Colony of Victoria,· and includes any persons who are 
lessees, ai"signees, transferees, or under-lessees from the said 
Company under the said lease, or any renewal 1 hereof, or 
any lease or leases of any branch line which may be issued 
under the authority of this Act: 

"Land previously leased" means land· comprii"ed in any lease 
or licence issued in pursuance of any Act of Parliament of 
this Colony: 

"The first lessee " means any "person" entitled to occupy 
any "land previously leased " : 

"The Commissioner" shall mean (1) anyone of the Com
missioners of Goldfields for Tasmania; (2) anyone of the 
Commissioners of Mines: 

" Minister" shall mean the Minister of Lands and Works for 
the time being: 

"The said railway," or "the railway" shall mean the railway 
meutioned in the Section next hereinafter contained, and 
any branch line or lines of railway which may at any time 
be constructed under the authority of this Act, or of any 
lease which may be issued thereunder: 

"Road 0)' street" ~r "puhlic road or street" shall include any 
railway or tramway: 

" Goods" shall mean and include merchandise, goods, chattels, 
live stock, and all other things of every description. 

3 It shall be lawful for the Minister, with the consent of the 
Governor in Council, to grant to the lessees, for a term of Twenty
one years, at a nominal rental, and in accordance with the provisions 
of this Act, a lease of any Crown land not exceeding One chain in 
width, for the construction and maintenance and working of a railway 
from a point within the Mineral Section marked on the official chart 
with the number 1215-87M to a point at or near the Mineral Section 
numbered on the official chart 2574-87M, and also such area of Crown 
land for all stations, sidings, crossings, side-cuttings, cuttings, embank
ments, and conveniences in connection with the said railway as may 
be proper, subject to such covenants, terms, and conditions as to the 
Governor in Council may seem fit. 

4 The said lease, in addition to providing for the construction and 
maintenance of the said railway in accordance with the stipulations and 
conditions hereinafter contained, and in accordance with such other 
conditions and stipulations not inconsistent with this Act as the 
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Governor in Council may deem necessary to secure the efficient con
struction, maintenance, and working of the said railway, shall provide-. 

T. For the junction of the said railway with the Zeehan 
Railway, and the passage over or along the said railway 
of any engines, carriages, waggons, or other vehicles of 
"The Zeehan Rail way," or for the haulage of such 
engines, carriages, waggons, and vehicles respectively, or 
for the conveyance of g'oods and passengers over the said 
railway in any snch carriages, waggons, or other vehicles 
as aforesaid, in accordance with the terms and conditions 
of any agreement that may from time to time be made 
between the Minister and the lessees in that behalf: 

11. That the lessees shall properly fence the said railway in 
all places in which they shall be required by adjoining 
owners or occupiers, or by the Minister, to do so : 

111. That the lessees shall carry on the said railway all mails 
which the Postmaster-General shall require them to 
carry tbereon, for such reasonable compemmtion as may 
from time to time be agreed upon by them and the 
Postmaster-General: 

IV. For a renewal from time to time of the said lease for a 
further term not exceeding Twenty-one years, upon and 
subject to all the conditions herein prescribed and all the 
provisions of this Act: 

v. That the said lease shall be forfeited if-
Ca) The construction of the railway is not commenced in a bona 

fide manner within One month from th~ date of this Act: 
Cb) The said railway is not completed, fully equipped, and 

ready for traffic, to the satisfaction of the Governor 
in Council, within Fifteen months from the date of this 
Act, or within such further time as the Governor in 
Council may see fit to allow: 

(c) The said railway is not at any time during the con
tinuance of the said lease, without reasonable cause, 
properly and efficiently maintained and worked in 
accordance with the provisions of this Act: 

Cd) The lessees do not provide and maintain engines and 
rolling stock sufficient for the conveyance of passengers 
and the tonnage which may be offered for carriage on 
the said railway : 

C e) The conditions of'the said lease are not all duly performed. 

5 The said lease shall, subject to the provisions of Section Thirty
two, operate and take effect as a licence to the lessees to form, main
tain, and work the said railway, but shall not confer any right or title 
to any mines or minerals. 

6 The said railway shall have a gauge of Three feet Six inches, with 
curves of a radius of not less than Five chains, and steel rails of not 
less than Forty pounds to the yard, and a grade not steeper than One 
in Forty. 

7 The said railway shall be constructed in a substantial manner fit 
for the carriage of vehicles at a rate of not less than Twelve miles per 
hour with a load uf not less than Four tons upon each axle of every 
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vehicle, and shall be maintained and worked by the lessees, in accord
ance with the provisions of this Act and subject thereto, to the satisfac
tion of the Governor in Council or such officer as the Governor in 
Council may appoint. 

8 Before the lessees shall commence to construct the said railway, 
they shall deposit with the .11inister a plan ofthe line of the said railway 
and of the lands through which it is to pass; and the Minister may 
require such alterations as he thinks necessary to be made in the plans 
deposited with him as aforesaid, in order to bring the same into 
accordance with the provisions of this Act: Provided always, that the 
detailed plans, sections, and specifications of the said railway shall, from 
time to time, be lodged with the Minister as the construction of the 
said railway proceeds, and the lessees shall construct the said railway 
in accordance with the plans, sections, and specifications so deposited 
with the Minister, and thereafter approved of by him, with such 
alterations therein as he may have approved or required to be made. 

9 The Governor in Council may from time to time appoint one or 
more officers to inspect the said railway during the construction thereof, 
and it shall be lawful for every officer so appointed for the purpose 
aforesaid from time to time to enter upon the said railway during the 
construction thereof and to inspect the manner in which the same is 
being constructed, and the condition and state of repail' thereof; and 
the Minister, upon the report of any such officer as aforesaid, may 
require the lessees to make such additions or repairs to the said railway 
as may be necessary to make the said railway comply with the plana, 
sections~ and specifications thereof approved of by the lVl inister or to 
ensure the safety of the said railwav; and the lessees shall, within 
such time as the Minister shall require, make all such additions or 
repairs to the said railway as the Miuister shall so require as aforesaid. 

10 ~o part of the said railway shall be opened for public traffic until 
the Engineer-in-Chief or such officer as the Minister may appoint has 
certified that such part of the said railway has been efficiently con
structed, and all the rolling stock to be used thereon is in good and 
efficient condition and repair, and may be safely used for public traffic 
thereon. 

11 After the said railway is completed the lessees shall properly 
and efficiently maintain and work the said railway; and the Goyernor 
in Council may from time to timl~ appoint one or more officers to 
inspect the said railway and to report npon the state and condition of 
repair thereof and in the manner in which the same is being maintained 
and worked; and it shall be lawful for every officer so appointed fOJ" 
the purpose aforesaid from time to time to enter upon the said railway 
and to . inspect the same and all the rolling stock thereof, and the 
manner in which the said railway is being· worked; and the Minister 
may, upon the report of any such officer as aforesaid, require the 
lessees to make such repairs to the said railway and such repairs or 
additions to the rolling-stock t.hereof as may be necessary to ensure the 
safety of the said railway or of the passengers travelling tbereon, or 
the efficient maintenance and working of the said railway in accordance 
with the provisions of this Act and the sti pulations and conditions of 
the said lease; and the lessees shall, within such time as the Minister 
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shall require, make all such repairs and additions to the said railway A.D. 1891. 
and the rolling-stock thereof as the Minister shall so require as aforesaid. 

12 It shall be lawful for the lessees from time to time to demand, Rates and tolls. 
take, collect, levy, and u,ake such reasonable tolls, rates, fares, and 
charges for the carriage and con veyance of passengers, gnods, merchandise, 
and other things over and along the said railway, as may from time to 
time be fixed by any By-law to be made as hereinafter mentioned; but 
such tolls, rates, fares, and charges for the carriage and conveyance of 
passengers shall not at any time exceed Four-pence per mile for First-
,class passengers, and Three-pence per mile for Second-class passengers, 
and for the carriage and conveyance of merchandise, goods, and live 
stock shall not at any time exceed double the rates of the Tasmanian 
Government Railways as set forth in the Manual of Rates in f@rce at the 
time of the passing of this Act; but a truck load shall be computed at 
Four tons. When the carrying capacity of a truck shall exceed Four 
tons, the weight loaded over that quantitv (if consigned) will be charged 

A • 

pro mta. 
Provided that Members of the Parliament of Tasmania shall he entitled 

to travel free on the said Line. Provided also, that after the expiration 
of Ten years from the date of the said lease, the Go,"ernor in Council 
may from time to time, 011 giving three months' notice in writing to the 
lessees, reduce any such tolls, rates, and chargeR to any sums not being 
less than two-thirds of the sums respectively hereinbefore mentioned. 

13 III case default is made in payment of any money due and Rates and tolls 
payable in respect of the carriage or conveyance of any passenger or may be recovered. 
any goods, 01' in respect of the demurrage 01' storage of any goods, 
under the authority of this Act, the same may be recovered by the 
lessees in a summary way before any Justice of the Peace; and it shall 
be lawful for the lessees to detain the goods in respect of which such 
money is payable until the same shall have been fully paid and satisfied; 
and also if such goods have been detained during a period of not less 
than Six months, to sell the same 01' so much thereof as may be 
necessary by public a11ction to be duly advertised, and to apply the 
proceeds in or towards satis~ving the money so due and payabJe. 

14 It shall be lawful for the Minister, with the consent of Minister may 
Parliament, ti'om time to time to enter into an agreement with agree to maintain 

the lessees whe:'eby. the Minister s~all. undertake either to maintain :'~i1w:~~k 
and work the saId raIlway, 01' to mamtam or work the same, and to • 
provide all locomotives, carriages, waggons, and other rolling-stock 
necessary for that purpose, together with the requisite staff of officers 
and men, upon such terms and conditi()Us as may be agreed upon. 

15 It shall be lawful fOl' the Minister, with the consent of' the Minister may 
Governor in Council, from time to time to grant to the lessees, upon grant running 
such terms and conditions and for such periods as the Minister, with the powers. 
,consent of the Governor in Council, shall think fit, running powers over, 
along, and upon any railway belonging' to the Government of Tasmania. 

16 It shall be lawful for the Minister, with the consent of the 
Governor in Council, from time to time at or after the expiration of the 
said lease to grant a renewal thereof to the lessees for a further term not 
,exceeding Twenty-one years, upon and subject to all the conditions 

Minister may 
renew lease or 
resume land upon 
notice. 



528 

A.D.1891. 

Minister may 
resume land upon 
notice. 

Compensation 
upon resumption 
~f lapd comprised 
ID lease. 

If Governor and 
lessees cannot 
agree, may 
proceed to 
arbitration. 

If lessees fail 
to appoint: 
arbitrators. 

Vacancy in 
arbitrators. 

55° VICTORI~. No. 23. 

New Dundas Tramway Company. 

herein prescribed, and all the provisions of this Act so far as the same 
may be applicable. 

17 It shall be lawful for the Minister, with the consent of Parlia
ment, at any time after the expiration of Twenty-one years from the 
date of the said lease, or at any time after any renewal of the said lease, 
to give the lessees notice of the intention of the Crown to resume 
the land comprised in the said lease, and in any other lease granted 
under the authority of this Act at the expiration of Six months after the 
date of such notice, and to take and acquire the permanent way, rolling 
stock, and equipment of the said railway, and to compensate the lessees 
as hereinafter provided. 

Until such resumption or any forfeiture of the said lease shall have 
taken place, all the rights, powers, privileges, benefits, concessions, 
advantages, and liabilities conferred or imposed upon the lessees by 
this Act, or by any lease thereunder, shall, as far as the samp. be 
applicable, continue in force in like manner and to the like effect as if 
the said lease was still undetermined. 

18 The amount of compensation to be paid to the lessees upon the 
resumption by the Crown of the land comprised in the said lease shall 
be the actual cost of bona fide construction work (exclusive of any 
Promoter's expenses) with an amount added equal to Twenty per 
centum on such cost of construction, and the value of all equipment, 
rolling-stock, appliances, goods, and chattels of the said lessees used or 
intended for use on or in connection with the said railwav : 

Provided, that if at the time of such resumption th; said railway 
shall not be in good and efficient repair and condition, and sufficient 
in all respects for the traffic thereof, then the sum necessary to put 
the said railway in such repair and condition as aforesaid shall be 
deducted from the sum that would otherwise be payable to the lessees 
as such compensation, and, in case of dispute, shall be settled by 
arbitration as hereinafter provided. 

19 In the event of the Goyernor in Council and the lessees not 
agreeing upon the sum to be paid to the lessees upon the resumption 
by the Crown of the land comprised in the said lease, the question 
shall be referred to the determination of Five arbitrators, Two of whom 
shall be appointed by the Governor in Council, and Two of whom 
shall be appointed by the lessees, and the Fifth arbitrator shall be 
appointed by the Four other arbitrators. 

20 If the lessees fail or refuse to appoint Two arbitrators for the 
purpose aforesaid within a period of Three months after having 
received notice in writing from the Minister so to do, it shall be lawful 
for the Governor in Council to appoint two arbitrators to act with the 
Two arbitrators appointed by the Governor in Council, and such Four 
arbitrators shall appoint a Fifth arbitrator, and the Five arbitrators so 
appointed shall determine the price or sum to be paid by the Crown 
upon the resumption of the land comprised in the said lease. 

21 If any vacancy shall occur among the arbitrators before they 
have fixed such price or sum aforesaid, such vacancy shall be filled 
up by the appointment of another arbitrator by the same authority by 
which the arhitrator who~e place has become vacant was appointed. 
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22 For the purpose of ascertaining the actual cost of bona fide con- A.D. 1891. 
struction work under this Act, the lessees shall, upon completion of -- f 
h . d'l d h ~ f b' h Accounts 0 cost t e .sal rm way, an t erealter rom year to year, su mlt to ~ e of construction to 

AudItor-General accounts and proper vouchers of all constructIOn be submitted to 
works; and upon computing the amount of compensation to be paid Auditor-General. 
to the lessees in the event of the lease and the works connected and 
used therewith being resumed, the amount of the accounts as passed by 
the Auditor-General shall be deemed to be the actual cost of the 
construction of the railway. 

23 The accounts of the lessees in and about the construction of the 
railway shall be subject to all the provisions of "The Audit Act, 
1888," in the same manner in all respects as if sueh accounts had been 
specifically mentioned therein. 

24 In addition to the land acquired by the lessees under the said 
lease, the lessees may purcr..ase, acquire, and take such other land 
as may be necessary for the purposes of this Act or of any railway con
structed thereunder; and the cost of so purchasing, acquiring, and 
taking such other land, and the cost of all buildings or other works 
constructed on the same, shall be included in the cost of construction 
work mentioned in Section Eighteen. 
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25 For the purpose of enabling the 'lessees to purchase, acquire, The Lands 
and take other land as hereinbefore provided, The Lands Clauses Act ,Clauses Act 
shall, except as hereby varied, be incorporated with this Act; but there Incorporated. 
h 11 b · d 'h h' AS' E' I d N' f h 2l VICt. No. U. s a not e l11corporate WIt t lS ct ectIOns Ig It an me o. t e 

said Lands Clauses Act . 
. In the construction of this Act and the said incorporated Act this 

Act shall be deemed to be the Special Act, and the lessees shall be 
deemed to be the" Promoters of the undertaking." 

26 Upon the railway being' completed and opened for traffic no New construction 
new works of construction in connection with the railwav shall be com- works to be 
menced or carried out without the consent of the Gover~lOr in Council; aGPproved ~y 

d · .. t.. f h k b' , d . h h ovemor III an m t.ue event 0 suc WOI'. s emg carne out WIt out suc consent Council. 
such works shall not be deemed construction works for the purpose of 
computing the amount of compensation upon the resumption or 
forfeiture of the lease as aforesaid. 

27 Nothing in this Act contained shall extend to charge or make Not to be liable 
liable the lessees further or in any other case than where according to to a greater 
the laws of this Colony stage-coach proprietors and common carriers extent than . 

Id b 1· bl h 11 d . d d' h 'd common carrIers. wou e la e, nor s a exten 111 any egree to epnve t e sm 
lessees of any protection or privilege which common carriers or 
stage-coach proprietors may be entitled to, but, on the contrary, they 
shall at all times be entitled to the benefit of every such protection and 
privilege. 

28 It shall be lawful for the lessees, su bject as aforesaid, to use 
and employ locomotive engines or other moving power, and carriages 
and waggons to be drawn or propelled thereby, and to carry and convey 
upon the railway all such paS'3engers, goods, and things of every kind, 
and live stock of every kind as shall be oflered for that purpose, and 
to make and sue for such charges in respect thereof as hereinbefore 
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specified; Provided, that all such tolls be at all times charged equally 
to all persons and after the same rate in respect to all passengers, goods, 
things, cattle, and live stock as aforesaid, of the like number or 
quantity, or caniages of the same description and conveyed or propelled' 
by a like carriage or engine passing only over the same portion of the 
line uf railway under the same circumstances; and no reduction or 
advance in any such tolls shall be made either directly or indirectly in 
favour of or against any particular persoll travelling upon or using the 
railway. 

29 No person shall be entitled to carry, or to require to be carried, 
upon the railway, any aquafortis, oil of vitriol, gunpowder, lucifer 
matches, or any goods which in the judgment of any person employed 
on the railway may be of a dangerous nature; and if any person Rends 
by the railway any such goods without distinctly marking their nature 
on the outside of the package containing the same, or otherwise giving 
notice in writing to the book-keeper or other person employed as afore
said with whom the same are left at the time of so sending', he shall 
forfeit a sum of lIot less than Two Pounds nor more than Twenty 
Pounds for every such offence; and it shall be lawful fot the person to 
whom the same is rendered to refuse to take any parcel suspected to 
contain goods of a dangerous nature, or he may require the same to be 
opened to ascertain the fact. 

30 The power herein before conferred upon the lessees to purchase 
and take land under the provisions of Tile Lands Clauses Act shall not 
enable them to purchase or take any public road or street, but the 
Governor in Council may, by the said lease or at any time thereafter, 
grant to the lessees the power to construct the said railway across any 
specified public road 01' street, subject to such conditions as may be 
thought fit, and the lessees shall tllereupon have power to construct the 
said railway across any such public road or street. 

31 The lessees, for the purpose of constructing, repa1l'lng, and 
maintaining the said railway, may, after Fourteen days' notice to the, 
owner or occupier, entf.>l' upon any uncultivated land mentioned in 
such notice, and may fell, carry away, and ,use indigenous timber,. 
except when the same is used for ornament or shelter to any 
dwelling-house, and may also dig, quarry, carry away, and use clay, 
stone, or other material, and may place and deposit upon any such 
land any materials, waste, or spoil: Provided that full compensation 
for taking any of such materials, or for depositing any such materials, 
waste, or spoil as in this Section mentioned shall be made to all 
parties interested for the damage thereby sustained, whether for such 
material' or in the removal thereuf. 

32 The lessees may from time to time for the purposes of this 
Act fell timber and use and carry away the same, and dig and use clay, 
stone, and other material upon any Crown Land comprised in the said 
lease, and may fell all timber which in the opinion of the lessees 
it may be necessary to remove for the safe working of' the said Railway" 
notwithstanding anything contained in Section Five of this Act ~ .. 
Provided, that full compensation shall, in the case of land belonging to 
the first lessee, be made to all parties interested in such land for the 
damage done under this Section, and such compensation shall be: 
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settled by arbitration in the mode prescl'ibed by The Lands Clauses A.D. 1891; 
Act in cases of disputed compensation. 

531 

a3 Subject to the provisions of this Act, it shall be lawful for the Construction of 
lessees, for the purpose of constructing the said railway, to execute works. 
any of the following works; that is to say,-

To enter upon any lands to survey and take the levels of the 
same: 

To make or construct upon, across, under, or over any lands, 
streets, roads, rivers, creeks, or other waters such temporary or 
pErmanent indined planes, tunnels, embankmeJlts, aqueducts, 
hridges, roads, ways, culverts, drains, arches, cuttings, fences, 
and other works as the said lessees may think proper: 

To divert or alter, as well temporarily as permanently, the course 
of any streams of water, roads, streets, or ways, or raise or sink 
the level of any such roads, streets, or ways, in order the more 
conveniently to carry the same over or under or by the side of 
the rail-way, as the said lessees may think proper: 

To make drains or conduits into, through, or under any lands 
adjoining the said railway, for the purpose of conveying water 
from or to the said rail way: 

To draw water fi'om any stream or river in the vicinity of the 
railway for the supply of locomotives and other purposes, at 
such elevation as may be necessary to secure a fall into any 
railway tank by natural gravitation: 

To erect and construct such houses, warehouses, goods-sheds, 
offices, and other buildings, yards, stations, wharfs, engines, 
machinery, and apparatus, and other works and conveniences, 
as the said lessees may think proper: 

From time to time to alter, repair, or discontinue the before
mentioned works, or any of them, and substitute others in their 
stead: 

To do all other acts necessary for making, maintaining, altering, 
01' repairing and working the said railway: 

Provided that in the exercise of the above-mentioned powers the lessees 
shall do as little damage as can he, and shall make full compensation 
in manner hereinafter and in any Act incorporated herewith provided 
to all parties interested for all damage by them sustained by reason of 
the exercise of such power3. 

34 Before the lessees shall use any such lands for any of the Lessees to 
purposes aforesaid, they shall, if required so to do by the owner or separate ,the lands 
occupier thereof, separate the same by a sufficient fence from the lands before usmgthem. 
adjoining' thereto with such gates as may be required by the said owner 
or occupier for the convenient occupation of such lands, and shall also 
to all private roads used by them as aforesaid put up fences and gates 
in like manner in all cases where the same may be necessary to prevent 
the straying of cattle from or upon the lands traversed by such roads; 
and in case of any difference between the owners or occupiers of such 
roads and lands and the lessees as to the necessity for such fences and 
g'ates, such fences and gates as any Two Justices shall deem necessary for 
the purposes aforesaid, on application being made to them by either party. 
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35 If in the exercise of the powers hereby granted it be found 
necessary to crosscut through, raise, sink, or use any part of any road, 
whether carriage road or horse road, either public or private, so as to 
render it impassable for or dangerous to, or extraordinarily inconvenient 
tu passengers or carriages, or to the persons entitled to the use thereof, 
the lessees shall, before operations are commenced, cause a sufficient 
road to be made instead of the road to be interfered with, and shall at 
their own expense maintain such substituted road in a state as con
venient for passengers and carriages as the road so interfered with, or 
as nearly so as may be. 

36 In case of accidents or slips happening, or being apprehended, 
to the cuttings, embankments, or other works of the said railway, it 
shall be lawful for the lessees and their workmen and servants to 
enter upon the land adjoining thereto at any time whatsoever for the 
purpose of repairing or preventing such accidents, and to do such work 
as may be necessary for the purpose; but in every such case the 
lessees shall within Forty-eight hours after such entry make a report 
to the Minister specifying the nature of such accident or apprehended 
accident, and of the works necessary to be done, and such powers shall 
cease and determine if the said Minister shall after considering the said 
report certify that their exercise is not necessary for the public safety: 
Provided, that such works shall be as little injurious to the said adjoin
ing lands as the nature of the accident or apprehended accident will 
admit of, and shall be executed with all possible despatch; and full 
compensation shall be made to the owners and occupiers of such lands 
for the loss, injury, or inconvenience sustained by them respectively by 
reason of such works, the amount of which compensation in case of any 
dispute about the same shall be settled in the same manner as cases of 
disputed compensation in other cases under this Act: Provided also, 
that no land shall be taken permanently for any such works otherwise 
than is herein provided with respect to the lands originally taken for 
the purpose of making the said railway. 

37 In case the said lease comprises any land previously leased, then 
the said lease shall not affect the rights of the first lessee, except so far 
as may be necessary for carrying out the object of the said lease, and 
the first lessees may accordingly exercise all powers conferred upon him 
in respect of the land previously leased: Provided that he shall not 
carry on any mining operations within Twenty feet of the surface of any 
land comprised in the said lease, nor in such a way as to endanger or 
inconvenience the works of the lessees: Provided, that any person 
causing any injury or damage to such railway by mining thereunder 
shall be liable for such injury or damage to the said lessees. 

Should any dispute arise between any persons under this Section the 
same shall be decided by the Commissioner, who shall have power to 
decide what, if anything, shall be done or shall not be done by any 
person, and what damages and costs, if any, shall be paid by any 
person. 

38 In case the said lease shall comprise any land previously leased, 
then the lessees shall serve upon the first lessee a notice describing 
with all reasonable accuracy, by means of a plan or otherwise, the pro
posed course, direction, or situation of the said railway. 
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39 The lessees may, for the purpose merely of surveying and taking A.D. 1891. 
levels, after giving not less than Twenty-four hours' nor more than --
S.even days' notice to the first lessee, enter upon any land of the first The lessees ti 
I h· h b . d' h 'd I . h h . may enter a ter essee W IC may e comprIse III t e sal ease WIt out t e prevIOus notice. 
consent of any person. 

40 In any case in which a notice is required to be served on the How notices 
first lessee under this Act, the same shall be deemed to be duly served must be served. 
if such notice is served upon the person in charge of or occupying the 
land in respect of which such notice is given, or, if there be no person 
in charge of or occupying such land, then such notice shall be deemed 
duly served upon proof of the same having been posted in some 
conspicuous place on the said land. 

41 Before any work shall be constructed under or in pursuance of Compensation to 
the said lease through, over, or upon any land previously leased, the first lessee. 
first lessee shall be paid by the lessees such compensation (if any) as 
shall be determined by agreement between the first lessee and the 
lessees; and if such compensation shall not be fixed by agreement 
within One month after the service of the notice mentioned in Section 
Thirty-eight, then such compensation (if any) shall be determined by 
the Commissioner. 

42 In estimating the compensation (if any) to be paid to the first 
lessee, regard shall be had only to the damage (if any) to be sustained 
by the first lessee by reason of the severing of' the lands occupied by 
the lessees from the other lands of the first lessee, or otherwise 
injuriously affecting such other lands or buildings or mining works 
by the exercise of the powers given to the lessees by the said 
lease. The Commissioner shall not be bound to award any sum for 
damage unless in his opinion substantial damage shall have been 
sustained. 

43 In case of non-payment of any sum of money awarded by the 
Commissioner under this Act within such period as the Commis
sioner shall at any time appoint, the Commissioner shall, for the 
purpose of enforcing payment of such sum, have and may exercise all 
the powers conferred upon a Justice of the Peace by The Magistrates 
Summary Procedure Act. 

44 The Commissioner shall have and may exercise, for the purpose 
of procuring and enforcing the attendance of persons and witnesses, 
and for hearing and determining any matter brought before him under 
this Act, all the powers conferred upon a Justice of the Peace by The 
Magistrates Summary Procedure Act; and such Commissioner may 
award and order that one party shall pay to the other party such costs 
and expenseR as to such Commissioner shall seem just and reasonable; 
and the amount thereof shall be recoverable in the same manner as 
costs ordered by a Justice of the Peace to be paid may be recovered 
under the said Act. 

Compensation, 
how estimated, 

Commissioner 
may exercise 
power conferred 
on Justices. 

Power to enforce 
attendance of 
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45 Either party to any proceeding before the Commissioner under Appeal. 
this Act may at any time within Thirty days after the Commissioner 
has given his decision thereon appeal to the Supreme Court, or a 
Judge thereof, against the decision of the Commissioner, and such 
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Court or Judge may make any Order as to the costs of such appeal, 
and by and to whom the same are to be paid. 

46 If any person omit to shut and fasten any gate set np at either 
side of the railway for the accommodation of the owners or occnpiers 
of the adjoining lands as soon as he and the carriage, cattle, or other 
animals under his care haye passed throug'h the same, he shall forfeit 
for every such offence any snm not exceedillg Ten POlluds. 

47 Whenever hy this Act compellsation is directed to he made by 
the lessees to any persons whose interests are affected by the exercise 
of the powers hereby conferred, such compensatioll shall be settled hy 
arbitration in the mode prescrihed by The Lands Clauses A et in cases 
of disputed compensation. 

48 In estimating the amount of compensation for severance or 
otherwise to he paid to any person for or in respect of land or material 
taken or used for the purposes of the said railway, the arbitrators or 
umpire shall take into consideration the benefit that is likely to accrue 
to the person to whom such land or material belongs by reason of 
the construction of such railway through the land affected, and the 
arbitrators or umpire, in awarding compensation to be paid for or in 
respect of such land or material, shall make such deduction for such 
benefit as shall be deemed just; and in case it appears to the arbi
trators or umpire that the benefit likely to accrue to the person through 
whose land such railway is about to be taken is equal to or greater than 
the loss he will sustain by reason of the taking or using of his land or 
material for such railway, the arbitrators or umpire shall award that 
no compensation is to be paid, and thereupon the same rights shall 
accrue as if compensation had been awarded and duly paid. 

49 In any case where land or material is relplired for the purposes 
of such railway, if the lessees, before any steps are taken under The 
Lands Clauses Act, offer in writing to the person entitled to· receive 
the same compensation for severance and otherwise for such land or 
material, then if such person refuses to accept the same.amI to convey 
the land so required, or to permit the same to be used or material 
taken, as the case may be, and a reference to arbitration takes place 
under The Lands Clauses Act, and the arbitrators or umpire award 
a sum not exceeding the amount of compensation so tendered, all the 
costs of the reference, arbitration, and award shall be paid by such 
person, and such payment may be enforced by action in any Court of 
competent jurisdiction on a count for money paid at the request of 
such person. 

50 If any person shall wilfully interfere ;with, move, injure, or· 
damage any poles, stakes, marks, or instruments used by the lessees 
or their agents, servants, or workmen, for the purpose of surveying or 
marking out the line of the railway or otherwise in connection there
with; or if any person shall wilfully do or commit any damage, injury, 
or spoil, or any nuisance to or upon the said railway or other roads or 
ways, or to or upon any other works of or belonging to the lessees, 
such person shall for every such offence forfeit and pay to the lessees 
a sum not exceeding Twenty Pounds over and above the damages 
occasioned thereto. 
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51 If the lessees shall be g'uilty, without reasonable cause, of aDY 
hreach of any of the c()nditiolls'~ pro'visiol1s, or stipulatiollR of the saitl 
lease, or of this Act, and such breach shall continue after reasonable 
notice shall have been given hy the Goyernor ill Council to the said 
lessees to put an end to or remedy the same, the Attorney-Gel1end 
may, when and so often as any such breaches may happen, apply to the 
Supreme Court for a Rule calling upon the lessees to show cause, on a 
dav to be mentioned in such Rule, why the said lease should not be 
declared forfeited upon such grounds' as may be set forth in such 
Rule; and such Rule may be served upon the lessees, either by 
deliverillg the same to the agent of the lessees under this Act personally, 
or by leaving the same at the registered office of the lessees hereunder. 

52 If on the hearing of sHch Rule the Court shall be satisfied, 
either by affidavit or otherwise, that the lessees have been guilty, 
without reasonable cause, of any of the breaches of the conditions, 
provisions, or stipulatiolls in the said lease or of this Act set forth ill 
the said J{ule, and that any such breach has continued after such 
reasonable notice as is mentioned ill the immediately preceding
Section has been given, the said Court nH1~', and is hereby authorised 
and empowered, to order and declare such lease to be forfeited, and 
thereupon (except as hereinafter mentioned) such lease shall become 
absolutely llull and void. 

Provided, that the Court upon the hearillg' of any such Rule may, if 
it shall consider that the justice of the case would be met by so (loillg', 
instead of ordering' the forfeiture of the said lease as aforesaid, order 
the lessees to pay to the Treasurer SHch a sum of money as the 
said Court may consider reasonable by way of pellalty for the breach 
of any of the conditions, provisions, or stipulations of the said lease or 
of this Act. And the said Court ma\' also make such Order as to the 
costs of the proceedings as it may thfllk fit; and any Order so to be 
made for the pavment of any sum of monev or costs as aforesaid mav 
be enforced in dle same mar;ner as may for'the time being be provided 
for the enforcement of decrees and orders of the said Court in its 
Equitable Jurisdiction. 
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53 The said Court may from time to time adjourn the hearing of C~urt may 
anv such Rule to show cause as aforesaid, and may give to the lessees adJo~rn the 

"I . h C bI f· th . f· hearmg, and may sue 1 tIme as to t e ourt may seem reason a e or e purpose 0 grant time to file 
enabling the lessees to file such affidavits as may be considered affidavits; 
necessary in opposition to the ground set forth in the said Rule, and 
any affidavits that may have been filed in support thereof, and may also 
allow further time to the Attorney-General to file any affidavits in 
reply as to the Court may seem expedient; and the said Court may 
also, if it shall see fit, direct the truth of the grounds set forth in the 
said Rule to be decided otherwise than by affidavit, and for that 
purpose mav direct one or more. issue or issues to be tried bv a jury in 
the like m~anner as issues directed by the Court in its~ Equitable 
Jurisdiction are tried. 

and ma v order 
issues t~ be tried 
by a jury. 

54 If the said Court shall order the said lease to be forfeited as If Court order 
herein before mentioned, it shall nevertheless be lawful for the Governor, },eair tOd be 
with the advice of the Executive Council, on the address of both ~~~~~~~r in 
Houses of Parliament, to waive such forfeiture upon the payment of Council may 
such sum or sums of money, and upon such other terms and conditions waive same upon 

Address of 
Parliament. 
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as by such Acldress may be suggested; and upon payment of such sum 
or sums of money, and compljance by the lessees with such other 
terms and conditions as aforesaid, the said lease shall be of the like 
force and effect as if such Order of the Court had not been made. 

55 Upon the resumption of the land comprised in the said lease 
as hereinbefore provided, or upon the forfeiture of the said lease, the 
railway constructed by the lessees, and all the right, title, and interest 
of the lessees, and of any person or persons claiming, by, through, or 
under such lessees in and to the said railway and all works connected 
or used therewith, and all . lands acquired by the lessees under the 
authority of this Act, and all the rights, privileges, powers, and 
advantages whatsoever affecting or appurtenant to the said railway 
which may be vested in, held, enjoyed, or possessed by or conferred 
on the lessees, shall, without the necessity of any transfer or con
necting title other than this Act, be transferrfd to and hecome vested 
in the Minister, freed and discharged from all claims and demands of 
any person whomsoever, in all respects in the same manner as the lessee 
or such other person or persons held, possessed, enjoyed, used, and 
exercised the same. 

56 The Minister may, with the consent of Parliament, upon 
such forfeiture as aforesaid make to the lessees fair and reasonable 
compensation for all construction work of the lessees under the 
authority of this Act or of the said lease, and for the rolling stock, 
equipment, goods, and chattels of the said lessees used or intended 
for use in connection. with the said railway according to the value 
thereof at the time of such forfeiture, and such compensation shall 
in case of difference or dispute be determined in like manner as is 
provided in Sections Nineteen, Twenty, and Twenty-one: Provided, 
that in no case shall such compensation exceed the amount actually 
paid by the lessees for such construction work, rolling stock, equipment, 
goods, and chattels, nor the value of the same at the time of such 
forfeiture. 

57 Nothing contained in this Act, or in any lease issued hereunder, 
shall be deemed to prevent the Minister of Lands and Works from con
structing any line of railway which Parliament may at any time here
after authorise in the vicinity of or adjacent to the said line of railway. 

58 The Judges of the Supreme Court may from time to time make, 
alter, and rescind Regulations for the following purposes:-

I. For prescribing the form of any notice required by this Act, 
and the mode of service thereof, and the persons upon whom 
the same may be served: 

11. For prescribing the mode in which proceedings shall be taken 
before tlle Commissioner, and for regulating the practice 
and procedure before him, and for the fees to be paid 
thereon: 

III. For prescribing the mode in which appeals shall be brought 
before the Supreme Court: 

IV. For determining the person or persons whose receipt for com
pensation money, or whose signature to any agreement for 
compensation, shall be binding. 
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59-(1.) After the said railway is completed and opened for A.D. 1891. 
traffic, the Minister may from time to time, with the consent of M'-.
Parliament, grant to the lessees for the unexpired residue of the term g~~~i~~:for 
of the said lease a lease of any piece of Crown land, not exceeding One branch lines of 
chain in width, for the construction thereon of such branch lines of railway. 
railway from tho said railway to such termini as may be thought proper 
by the said lessees for assisting the development or for the better 
and more convenient working of any mineral lands occupied under the 
provisions of any Act of the Parliament of Tasmania, and as may be 
approveq by Parliament, and also such area of Crown land for all 
stations, sidings, crossings, side-cuttings, cuttings, embankments, and 
conveniences in connection with any of the said branch lines of 
railway as may be necessary or proper. 

(2.) Any such lease shall be subject to the provisions of this Act so 
far as applicable, and with such exceptions as Parliament may deem 
necessary, and shall contain such of the provisions and stipulations 
hereby required to be contained in the said first-mentioned lease as 
Parliament may think necessary or applicable to such branch lines, 
and shall be renewable in like manner with the said lease. 

(3.) The length of any such branch line shall not exceed Four miles, 
but the grade of any such branch line may, with the approval of 
Parliament, he steeper than One in Forty. 

60-(1.) The said Company incorporated and registered in Comp~ny to have 
Melbourne, in the Colony of Victoria, under the name of "The New a Regl~tered 
Dundas Tramway CompanY, Limited," shall, if not already registered ~ffice Ill. 
under "The Mining Companies (Foreign) Act," forthwith register 4;s;.a;t~ 16 
under that Act with the Secretary of Mines the name and place of lC. o. . 
abode or business of the person appointed by such Company to 
carry on the business of the Company in Tasmania, and also the 
situation of the Office of such Company; and the person so registered 
shall be deemed to be the Agent of such Company, and such Office 
shall for all purposes be the Registered Office of such Company. 

(2.) Upon such registration the said Company may sue and be sued 
in its corporate name in Tasmania, and proceedings against such Com
pany shall be in the same manner, and the liabilities of the Company 
and of all persons in respect of such registration shall be the same, as 
provided by "The Mining Companies (Foreign) Act." 

61 It shall be lawful for the lessees from time to time to make such Power to make 
By-laws for regulating their affairs and the management of the said By-laws. 
railway, and of any railway which may be purchased by the lessees or 
worked in connection therewith, and the buildings and works connected 
therewith, and for fixing the tolls, rates, fares, and charges for the 
carriage and conveyance of passengers, goods, and other things 
thereon, as they may think fit, and for all purposes which are usually 
comprised in the By-laws of any railway company; and it shall be 
lawful for the lessees to repeal, alter, or amend any such By-laws from 
time to time: Provided that such By-laws shall not be repugnant to 
the provisions of this Act or to the said lease; and such By-laws shall 
be in writing under the hand of the lessees, and, if affecting other 
persons than their own officers and servants, and not being By-laws 
fixing sllch charges as aforesaid, shall be subject to the approval of the 
Governor in Council, and be published as hereinafter is provided. 
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62 The lessees, by the By-laws so to be made by them, may, subject 
to the approval of the Gm-emo!" in Council, impo:oie such reasonable 
penalties as they may think fit, not exceeding Twenty Pounds, for each 
breach of such By-laws or any of them. 

63 All such By-laws i'elating to other persons than the servants and 
officers employed upon the said railway, not being tables of the charges 
for the conveyance of passengers, goods, and other things thereon, shall 
be published in the Gazette; and all such By-laws shall be printed in 
leg'ible letters and exhibited in some conspicuous place in the principal 
Office of the railway, and at every station on the said railway, and be 
open to inspection without fee or reward; and in case any person 
wilfully obliterates any of the letters or figures thereon, or wilfully 
prevents the same being inspected at some reasOllHble time, he shalL 
for every such offence be liable to a penult.v not exceeding Five 
Pounds. 

64 All By-laws made according to the provisions of this Act, when 
so published and put up, shall be binding upon and observed by all 
parties, and shall he sufficient warrant for all persons acting under the 
same. 

65 The production of a copy of the said By-laws purporting to 
have been made as aforesaid shall, in all proceedings against the officers 
and servants of the said Company, be accepted as proof tllereof in any 
Court of Law or Equity. And prima facie evidence of any such 
By-laws may be given in all Courts of Justice and in all legal pro
ceedings whatsoever by the production of et copy of the Ga.:::ette 
purporting to contain any such By-laws. 

66 All By-laws made by the lessees under this Act shall be laid 
before both Houses of Parliament within Fourteen days of the making', 
thereof jf Parliament is in Session, and if not, then within Fourteen 
davs after the commencement of the next Session. 

" 

67 All offences against this Act or any By-law made in pursuance 
of this Act shall be heard and determined, and all orders shall be 
made, and all penalties and sums of money imposed or made payable 
by this Act or any such By-law shall be recovered, in a summary way 
in the mode prescribed by The ]Jfagistrates SummCl1'Y Procedure Act .. 
and all penalties received by virtue of any such By-law shall be paid 
to the said lessees. 

68 Any person who thinks himself aggrieved by any penalty 
imposed under the authority of this Act 01' any such By-law, which is 
recov~rable in a summary manner, may, unless otherwise expressly 
provided, appeal against the same in the mode prescribed by The 
Appeals Regulation Act. 

69 The lessees may construct, maintain, and work and llse for their 
own profit one or more lines of Electric Telegraph and Telephones 
along the route of the said railway, and along the route of any branch 
line of railway which the lessees are by this Act authorised to construct; 
but Government messages shall have priority on such lines of Telegraph 
and Telephones, if required; and, subject to the use of such lines of 
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Telegraph and Telephones by the lessees, and to the priority (if A.D. 1891. 
claimed) of Government messages, such lines of Telegraph and 
Telephones shall be open for receiving and sending messages by all 
persons without preference or favour, and at the same rates as those 
charged for like messages on Government lines of Telegraph and 
Telephones: Provided that the Minister may, with the consent of the 
Governor in Council, at any time prohibit the lessees from carrying on 
such lines of Telegraph or Telephones for a profit. 

.5i39 

70 The Government may affix Telegraphic and Telephonic wires Govemment may 
upon any posts erected by the lessees along the route of the said affix wires. 
railway or along the route of any branch line of railway which the 
lessees are by this Act authorised to construct, and may maintain and 
use such wires for the purposes of Telegraphic and Telephonic com-
munication. 

71 It shall be lawful for the lessees, with the consent of the Lessees may 
Governor in Council, from time to time to let the said railway and tolls. let tolls, &c. 
rates, fares, and charges, together with all or any equipment or rolling-
stock of the lessees; and during the continuance of any such letting the 
person to whom the same shall be let, or the persons or person by him 
appointed, are hereby empowered to demand, levy, and take the said tolls, 
rates, fares, and charges, and to use the said engines and rolling-stock, 
and to manage the railway and works of the said lessees, in like manner, 
and shall have the like remedies and rights, and be subject to the like 
liabilities in respect of the same, as the lessees would have been 
empowered, or would have had, and would have been subject to, but 
for such letting. 

72 Subject to the provisions of this Act, the lessees may, from Power to 
time to time, give and execute mortgages of or charges upon the said mortgage. 
railway or its equipment, or any branch line, or the tolls, rates, fares, 
and charges on any such railway or branch line, for the purpose of 
securing the payment of any sum or sums of money borrowed or 
raised by the lessees for the purposes of this Act or of the said railway or 
the payment of any dividends or interest; and such mortgages or 
charges may be in such form, and contain such powers and provisions, 
as the lessees may deem expedient. 

73 Until the said lease shall be issued the lessees shall have all Lessees to have 
the rights, powers, privileges, benefits, concessions, advantages, and all pow~rs ofthis 
liabilities conferred or imposed upon them by this Act so far as the ~ct ~ntillease 
same shall be necessary for the survey and construction of the said Issue . 
railway. 

74 In the event of any dispute, question, or difference ansmg Disputes referred 
between the lessees and the Minister 01' any official to whom any to arbitration. 
powers are given by this Act, the same shall be referred to and decided 
by arbitration in like manner as is mentioned in Sections Nineteen, 
Twenty, and Twenty-one. 

75 The lessees shall, within One month after the passing of this Act, Deposit of £1000. 
place at interest on fixed deposit the sum of One thousand Pounds, in 
the name of the Treasurer of the Colony, in some bank in Hobart to 
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be approved of by the said Treasurer, and shall deliver to the Treasurer 
the deposit receipt for such sum. 

The lessees shall be entitled to the interest on such deposit of One 
thousand Pounds during the period it remains in the name of the 
Treasurer in such bank as aforesaid. 

The Treasurer shall transfer or deliver the said deposit receipt to the 
lessees as soon as the Minister shall report to him that the said railway 
has been constructed to the extent of Two miles in accordance with the 
provisions of this Act, and shall do any other act necessary to enable 
the said lessees to obtain payment thereof. 

If the railway shall not be so constructed to the extent of Two miles 
with due expedition to the satisfaction of the Minister, the said sum of 
One thousand Pounds and all interest accruing thereon shall be 
absolutely forfeited to Her Majesty, and shall become part of the 
ConsQlidated Revenue Fund of the Colony. 

WILLU.lIl THOMAS STBUTT, 
GOVlI:RNlIlBNT PlUlf'fER, TAI!1U.lfU. 


