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GEORGII v. REGIS. 
No. 26 . 

••••••••••••••••••••••••••••••••••••••••• 
A.D. 

AN' ACT to establish the Office of Public 1912. 

Trustee. and to deal with Lands where the 
Owner thereof is Unknown, and for other 
purposes. [17 December, 1912.J 

BE it enacted by His Excellency the Governor of Tasmania. by and 
with the advice and consent of the Legislative Count il and House of 
Assembly. in Parliament assembled, as follows :-

1 This Act may fQl' Q,ll. purp()ses b~~it~<l ~s "The Public Trust Short title. 
Office Act, 1912." 

2-( 1) On and from the commencement of this Act the proviso to Repeal. 
Section Twelve of the Imperial Act 9 Georgii I V., Cap. 83, shall 
cease to be in force.in this ~tate. . . 

(2) On arid from the commencement of this Act the Acts men- Proviso. 
tioned in the schedule· to this Act are hp.reby repealed to th~ extent 
therein stated: Provided that all proceedings which shall ;,dve been 
commeneed under such Acts, or any of tlleID which ae still pending 
and incolUplete. shall be in force notwithstanding such repeal, and shall 
be.continued.unqer this Act. . 

.. H 
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A.D.1912. 

Division of A{'t. 

Interpretation. 
1908, No. 159, 
8.2 (N.Z.). 

Public Trust 
Office. 
Ibid., s. 3, 

3° GEORGII V No 26 

I )ublic 1 r'usfee. 

a This Act is divided into parts, as follow :-
Part I.-The Public Trust Office. 
Part H.-Unclaimed Lands. 
Part J 11.- Unclaimed Property. 

4 In this Act, if not inconsistent with the context-
.. Court" or "J udge" includes any court or judge having 

jurisdiction: 
" Estate" or .• estates" means any property under administra­

tion or held, managed, or controlled by the Public Trustee 
under this Act, either as trustee, executor, administrator, 
guardian, committee, agent, or attorney, or in any other 
capacity: 

., Instrument" includes Act of the Parliament of this State: 
" Land" or "real estate" includes lands, tenements, and 

hereditaments, whether corporeal or incorporeal, anu any 
share, estate, vr interest in them, and any possibility) 
right, or title of entry or action, and whether in possession, 
reversion, remainder, expectancy, or contingency: 

•• Person of unsound mind" means a person who is not a lunatic 
or idiot, hut who is incapable of managing his affairA, 
whether by reason of infirmity of mind, age, or any other 
cause: 

" Property" includes both real and personal property: 
" Public Trustee" means the Public Trustee as constituted by 

this Act: 
•• Treasurer" means the Treasurer for the time being of this 

State: 
" Trust" does not include the duties incident to an estate 

mortgaged; but, with this exception, "trust" and 
•• trustee" iuclude implied and constructive trusts, and 
include cases where the trustee has some beneficial estate or 
interelit in the subject of the trust, and include also the 
Crowu or the Governor, or any other public officer. or an 
executor or administrator, and the duties incident to the 
office of personal representative of a deceased person. 

PART I. 

TB E PUBLIC TRUST OFFICE. 

Constitution of the Public Trust Office. 

5 There shall be an office called" the Public Tru~t Office," admiu­
isteJ'ed hy an officer called" the Public Trustee." The Public Trustee 
and such other officers as may be necessary for the effectual adminis­
tration aud execution of this Act shall be appointed in conformit) with 
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Public Trustee. 

the provIsIOns of "The Public Service Act, 1905," and any Act A.D. 1912. 
amending or substituted for the same. 

6 The Public Trustee for the time being in office unuer this Act Public Trustee 
. shall ex officio be Curator of Intestate Estates. substituted for 

Surator of 
On the passing of this Act the Curator of Intestate Estates in offict' Intestate Estates. 

under the said repealed Acts immediately before the passing of this 
Act shall cease to hold that office, and the Public Trustee shall become 
administrator of all and singular the real and personal estate, effects, 
and credits of every deceased person whose estate the Curator of 
Intestate Estates shall have been authorised to collect, manage. or 
administer, as fully as if letters of administration had been granted to 
the Public Trustee. 

All the real and personal estate and effects whatsoever vested in the 
Curator of Intestate Estp.tes shall, by the mere operatioll of this section, 
vest in and belong to the Public Trustee, and be deemed to be placed 
in the Public Trust Office; and all moneys in any bank to the credit 
of any estate the Curator of Intestate Estates is auttwrised to administer, 

. and all investment~ thereof, shall on the passing of this Act be deemed 
to be placed in the Public Trust Office. 

Wherever the expression -, Curator of Intestate Estates" shall occur 
in any Act, by-law, regulation, rele, document, dee I, or instrumellt, 
the same shall be read and construed as if the expression ., Public 
Trustee" were substItuted therefor. . 

The person, who at the commencement of this Act holds the office 
of Curator of Jntestate Estates, shall be deemed without further 
appointment to have been duly appointed Public Trustee. 

7-(1) The Public Trustee is hereby constituted a corporation sole, 
with perpetual succession and a seal of office. 

(2) The appointment of the Public Trustee and of the Deputy 
Public Trustee and the ~eal of the Public Trustee, and the signature 
of the person for the time being holding the office of Public Trustee 
or of Deputy Public rrustee, shall be judicially taken notice of 
without further proof. 

Public Trustee a 
corporation sole. 
Ibid., s 4. 

8 Where the Public Trustee is mthorised to enter into any Contracts. 
contract or exercise any power, such authority may be exercised as Ibid., s. n. 
follows :-

Any contract which if made between private pel'son!'l, or any power 
which if exercised Ly private persons-

Firstly, must be hy deed or in writing under seal; 
Secondly, must be in writing' signed by the parties thereto or 

the persons executing the power; 
Thirdly, may be made or exercised verbally without writing­

when entered into or exercised by the Public Trustee-
In the first case, shall be in writing under the seal of the Public 

Trustee, and signed by the Public Trustee; 
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Public Trustee. 

In the Second case, shall be in writing, signed by the Public 
. Trustee; 

In the Third case, may be made or exercised verbally, without 
writing, by the Public Trustee, or by any person by his 
direction or on his behalf. 

How Estflies may be Placed in the Public Trust Office. 
9-( 1) Whf're the Crown, the Governor in Council, or the Gover­

nur, or a public officer, or a court, judge. public or private corporate 
body, 0)' any person, now or hereafter can appoint a trustee, executor, 
administrator, guardian, committee, agent, or attorney, any of such 
appointments may be made of the Public Trustee if he consents thereto. 

(~) Subject to the express provisions of this Act, the duties and 
rights of the Public Trustee under any appointment shall be the same 
as if the appointment had been of a private person. 

(3) Under no circumstances shall the Puulic Trustee accept any 
appointment jointly with any other person. 

10- (I) With the consent of the Supreme Court or a judge. 
thereof -

I. Executors, whether appointed before or after the coming into 
operation of this Act, may, unless expressly prohibited, 
before or after taking out probate, appoint the Public 
Trusree solp. executor: and 

H. Administrators, with or without a will annexed, whether 
appointed before or after the coming into operation of this 
Act, may, unless expressly prohibited, appoint the Public 
Trustee sole administrator. 

(2) Trustees, whether appointed before or after the coming into 
operation of this Act, and whether appointed under a deed, deed-poll, 
or will, may, unless expressly prohibited, and notwithstanding the 
terms of the trust as to the number of trustees, appoint the Public 
Trustee (if he consents thereto) sole trustee in their place without 
obtaining the consent of the Supreme Court or a judge thereof. 

(3) Executors whose duties continue in the nature of a trusteeship 
after their administration is clo~ed shall for the purposes of the last 
preceding subsection be deemed to be trustees. 

(4) Where there are more trustees, executors, or administrators 
than One, any One trustee or executor (whether before or after proving 
a will), or any One administrator, mlly apply to the Supreme Court or 
a judge the!eof to have the Public Trustee Ilppointed sole trustee, 
executor, or administrator. 

(5) All applications to the Supreme Court or a judge thereof under 
tbis section may be by petition, or in such other manner as may be 
prescribed by rules macleunder Section Twenty-eight hereof; and the 
court or judge may, and is hereby given jurisdiction to, make such 
urJer as it or he thinks fit. 

(6) Where to the appointment of a trustee, executor, or adminis­
trator the consent of any person is requisite, and such person refuses to 
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Public Trustee. 

consent to the Public Trnstee bf'ing appointed, or t.\ hf're the person to 
consent is an infant, idiot, or lunatic, or a person of unsound mind, or 
is absent from this ~tate, or is under any other disability, then an 
appointment of the Public Trustee may be made without such consent 
if a judge of the Supreme Court consents thereto. 

(7) Where the Crown, the Governor in Council, the Governor, or 
any public officer, or any court or judge, or any corporate body or 
association, or person, whether public or private, within or without this 
State, desires to or can create any trust, then, unless exprt'ssly pro­
hibIted, the Crown (by the Governor), the Governor in Council, the 
Governor, or such public officer, conrt, or judge, corporate body, 
assoGiation, or person may,. for the purposes of such trust, appoint the 
Puhlic Trustee to be trustee upon such trusts and under and subject to 
such powel s, provisions, and cond tions as are expressed. 

(8) Upon any appointment of the Public Trustee under this or the 
last preceding section, then by virtue of the appointment all property, 
rights, powers, and functions shall, without any conveyance or assign­
ment, become thereby vested in the Public Trustee. 

(9) The Public Trustee, when appointed or acting under this Act as 
trustee, executor, administrator, guardian, committee, agent, or attorney, 
shall have the same rights and immunities as a private person acting in 
any of those capacities would have. ' 

11-(1) On the death of any person domiciled in this State, or who 
has property in this State, who has died or hereafter dies in this State 
or elsewhere intestate, the Public. Trustee shall, if he thinks fit to apply 
therefor, be entitled to administration. 

(2) On such applicatIOn no further proof of the death and intestacy 
of any person shall be required than an affidavit that, l:l.fter due 
inquiries, the Public Trustee is satisfied that such person died intestate, 

(3) The Public Trustee shall be entitled as of right to such adminis­
tration. 

Provided that if some other person in this Slate who if it were not 
for this section would be entitled to such administration, applies for 
such administration, then the Supreme Court or a judge thereof may 
grant administration to such person .. 

Provided also that it shall not be necessal y for the Public Trustee, 
nor shall the court or judge require him, to give notice of such applica­
tion to any such person. 
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A.D.1912. 

Public Trustee 
entitled, on appli­
cation, to adminis­
tration of an 
intestate estate. 
Ibid., s. 14. 

12-(1) Where any person has heretofore died or hereafter dies Public Trustee. 
intestate, in or out of this State, leaving property the gross value of may in certain 
which as estimated by the Public Trustee doe8 not at the time of the case~ ~lect to 

election hereinafter mentioned exceed Two hundred and fifty Pounds, r~:s~~~~t:State .. 
and no person has taken out administration, the Public Trustee may, not exceeding 
in all cases where he is entitled to take out administration, in lieu of £'l50 without 
taking out letters of administration or obtaining an order to administer, gral!t of adminis­

file in the office of the H.egistrar of the Supreme Court at Hobart an ¥;::r~ 15 
election in writing' setting forth the name, residence, and occupation, .,.. 
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Public Trustee 
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Ibid., s. 16. 
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probate or letters 
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Ibid., s. 17. 
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Public Trustee. 

so far as then known to the Public Trust('(-', of the intestate, and of the 
property of the intestate as then known, and electing to administer. 

(2) On such election being filed the Public Trustee shall be deemed 
to be administrator of the whole property of the deceased person in all 
respects as if letters of aurninistmtioll had been regularly granted to the 
Public Trustee. 

(3) The Public Trustee shall publish in the" Gazette" a notice that ' 
he has made such election, and such notice shall be conclusive evidence 
that the Public Trustee is rightly entitled to administer under this 
flection. 

(4) If after filing such eiection the gross value of the property to be 
administered is found to exceed the sum of Four hundred Pound!'!, the 
Pu blic Trustee shall. as suon as practicable thereafter, file in the said 
office a memorandum under his hand stating the fact, H.nd proceed in 
the OI'dinary manner to obtain an order for the administration of the 
estate. 

13 - (]) Where any person dies or has heretofore died, whether 
testate ur intestate, and notwithstanding that ·some person other than 
the Public Trustee is appointed executor or is entitled to letters uf 
administration, the Public Trustee may, if he thinks fit, until probate 
or letters of administration are granted, exercise with respect to the 
estate of the deceased person all such powers and authol'ities and do 
all such acts and things as he would have or could exercise or do if 
the deceased had died intestate and the Puhlic Tru~tee had obtained 
administration. 

Provided that the Public Trustee shall Hot sell, lease, exchange, 
mortgage, or partition any portion of the property (except by sale of 
such portion of the personal estate as may be of a perishable nature) 
unles8 such property is ordered to be sold by a judge of the Supreme 
Court on the application of the ·Public Trustee, and which order a 
judgoe of the Supreme Court is hereby authorised to make. 

(.t) All costs, charges, and expenses incurred by the Public Trustee 
under this section shall be a first charge upon the property of the 
deceased person. 

(3) Any person who afterwards takes out probate or letters of 
administration of the estate of any such deceased person shall, before 
he is entitled to a grant thereof, first pay any costs, charges, commis­
sions, and expenses incurred by or payable to the Public Trustee. 

14 - (1) Before the Pu blic Trustee first acts under the last preceding 
section he shall give notice, in writing or by telegram, to any person 
in this State, if known to the Public Trustee as a person who (not 
being an infant, lunat.ic, idiot, or of unsound mind) would he entitled 
to obtain probate or letters of .administration, informing such person 
that he intends to so act unless such person forth with proceeds to apply 
for probate or letters of udministratlOn. 

(2) If such person does not, within a period of Twenty-one days 
after the posting of such notice or the despatching of such telegram, 
give notice, in writing or by telegram. to the Public Trustee at Hobart 
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Public Trustee. 

that he intends to apply for. probate or letters of administration, or if A.D. 1912 . 
.. such person gives such notice but fails for Fourteen days thereafter to • -

apply there for; or makes such application and it fails, then, unless the 
Supreme Court or a judge rher'eof otherwise orders, the Public Trustee 
may proceed to exercise any of the powers and authorities given by the 
last preceding sectioll. 

(3) If more persons than one are entitled to take out probate' or 
letter!:! of administration, it shall be sufficient to give notice to One of 
such persons only. 

(4) Nothing herein shall, where it is not actually known to the 
Public Trustee that there is in this State any person entitled to 
obtain probate or letters of administration, or in case of emergency 
(of which emergency the Public Trustee shall be the sole judge), pre­
vent the Pllblic Trustee from exercising the powers and authorities 
g-iven by the last preceding section without giving such notice as 
aforesaid. 

15-(1) Where any person dies testate, llnd application for probate Public T~u.8tee . 
or letters of ad ministration is not made within Three months after the may ad.ml~18te~ If 
d h f h h P bl ' 'p I l' I f no apphcatIOn 18 eat 0 sucperson, t e U IC • I'ustee may app y 10r etters 0 made to court for' 
administration, and the Supreme Court or a judge thereof shall make probate or 
such grant unless the pel'son entit!ed to probate or letters of adminis- a~m~nistration 
tration applies therefor, or shows to the satisfaction of the court or wlthlbn Thfjree 
. d h h d l' k' h I' . h b d '11' mont 8 a rer JU ge t at tee ay ID ma mg suc app lCatIOn as een an stI IS death 
unavoidable or accidental. Ibid.; 8. 18. 

(2) On such an application no costs shall be awarded against the 
Pu blic Trustee. 

(3) On the application of any person entitled to probate or letters Admini8trati~n 
of administration with the will annexed (or of his attorney) who was ,?ay, on applIea­

out of this State when the grant to the Public Trustee. ":as m~de, and ~~o~~~~:::~~:~d 
wr.o has not renounced or refused probate or adrrlllllstratlOn, the who was out of 
8upreme Court or a judge thereof may g-rant probate or administration the State when 
to such person in such manner and subject to such limitations or con- grant, made to 
ditions as the court 01' a judge thinks proper. ' PublIc Trustee. 

(4) No such application shall be made until after Fourteen days' 
notice in writing of the intention to apply has been left at the office of 
the Public Trustee at Hobart. 

(5) Immediately on the grant of such probate or administration 
all the powers, rights, and duties of the Public Tl'Ustee (except the 
rights reserved hereby) in relation to the testator's estate, and all 
liability of the Public Tl'Ustee under any contract entered into by the 
Public Trustee, or otherwise, affecting or relating to such estate shall 
cease; and, subject to and on the allowance l1l1d payment of all moneys 
due for· commission, necessary outlay, disbursements, costs, charges. 
and expenses affecting such estate, including the costs of and incidental 
to the application for probate and administration, and consequent 
thereon, and, subject also to the provisions of, this section, such 
portion of the estate of the testator as i~ then unadministered by the 
Public Trustee shall vest in the person obtailling probate or adminis­
tration. 
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16 Without prejudice to any protection otherwise afforded, where. 
under the bona .fide belief (and the absence of such bona fide belief 
shall be upon any person who controverts it) that a person has died 
testate or intestate, the Public Trustee takes out probate or 
administration, or administers uuder statutory powers an estate, 
or is appointed or acts as trustee under a will, and afterwards it is 
found that such person is living, or did not die intestate, or that a will 
exists which revokes or alters the will which the Public Trustee has 
proved, or under which he becomes administrator, or under which 
he is administering or is acting as trustee, then, notwithstanding 
that such person is living, or that the deceased did not die intest· 
ate, or made a will revoking or altering the provisions of the 
will of which the Public Trustee has taken out probate or adminis· 
t.ration, or under which he is appointed or is acting as trustee, all acts 
and things heretofore or hereafter done or omitted by the Public 
Trustee shall be as good, valid, and effectual as it he hdd been lawfully 
appointed or entitled to act as such executor, administrator, or trustee. 

17 Where the Public Trnstee is the trustee, executor, or adminis­
tl':-Itor of a testate or intestate estate, then, as to the shares of infants, 
the Public Trustee shall (8uhject to the terms of any will) hold the 
shares of such infant.s as trustee for such infants until such infancy 
ceases; and such shares shall be dealt with and administered in the 
meantime under this Act. 

Special Powers of the Public Trustee. 
18 Where there are infants entitled the following provisions shall 

apply:-
L If the share of any such infant in the intestate estate does not 

exceed Fifty Pounds, then with respect tu such infant the 
Public Tru~tee may from time to time pay such share to 
the widow of the intestate, or to such person as the Public 
Trustee thinks fit, to be applied by such widow or person 
for the maintenance, education, and advancement of such 
infant, or may himself so apply such share: 

H. If the share of any such infant exceeds Fifty Pounds. then the 
Public Trustee may. with respect to such infant, on an 
order of a judge of the Supreme Court, to be applied for by 
the Public Trustee (and which order such judge is hereby 
authorised to grant), pay so much of such share as such 
judge from time to time authorises to be paid, eithel' to the 
\ddow or to any other person as the Public Trustee thinks 
proper, to be applied for the maintenance, education, or 
advancement of such infant. or may himself so apply the 
same. 

19 Where any person entitled to the net residue or any part of the 
net residue of t he property of an intestatt' under administration by the 
Public Trustee has not, within Three years next after the death of the 
intestate, established his claim thereto, and where the Public Trustee 
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does not know of any next-of-kin, and cannot by reasonable efforts A.D.1912. 
ascertain that such exist, and the intestate has left a widow who is then 
livirig. the Public Trustee may at the expiration of such period payor 
transfer to the widow such' net residue . 

. Provided that this section shall not prejudice the right of any person 
entitled to such residue or part thereof to recover the same from such 
widow. 

237 ': 
, ..... 

20-(1) The Public Trustee, where he is a trustee. or acting as Public Trustee 
trustee, or as executor or administrator, may. if he thinks fit, apply) for ~ay apply 
the maintenance, education, or otherwise for the benefit of an infant, IDcomd~' or not 
d · h' f: ' . . h hI' f h . f I excee mg one­urlOg t e ~n ant s ~lOorIty.' t e ~ 0 e. 01' an y pa~t 0 t e lOcome o. t le half of capital, 
share to whICh such mfant IS entItled In possessIOn; and may, If he for maintenance, 
thinks fit, apply, for the advancement or otherwise for the benefit of an &c:. of infant. 
infant, any part or parts, not exceeding in the whole One-half of the Ibzd., s. 25. 
corpus or capital, of the share to which the infant is entitled in posses-
sion or reverRion immediately expeCTant on a prior life interest; but no 
such apvlication of a l'eversionary ~hare shall be made without th" pre-
vious consent in writing of the person on whose death such prior interest 
is determinable. 

Provided that in any case the Public Trustee may for such purposes 
apply the corpus of the share of any infant to the extent of Five hun­
dred Pounds. 

Provided also that the Public Trustee may. instead of himself so 
applying-such income, corpus, or capital, pay the same to any person to 
be so applied, without seeing to the application 01' being answerable for 
the misapplication or non-application thereof. 

(2) Nothing herein shall apply to a case where provision is expressly 
made for the maintenance, education, advancement, 01' otherwi~e for the 
benefit of an infant, or where provision is expressly made against any 
such application. -

Provided that where provision 8S first af(lresaid is made, but it is 
insufficient, of which insufficiencv the Public Trustee shall be the sole 
judge, then the provisions of Sub~ection (1) hereof shall apply. 

21-(1) In addition to and not as restricting the powers c;mferred Public Trustee 
by the laet preceding section, where any property is held by the Public may apply 
Trustee in truet for an infant, either for life or for any greater interest, income for 

benefit of infant. and whether absolutely or contingently upon the infant attaining a Ibid., s. 26. 
specified age, or on the occurren~e of any event before attaining that 
age, the Public Trustee may, at his sole discretion, apply for or towards 
the infant's maintenance, education, or benefit the income of that 
property, or any part thereof, whether there is any fund available for 
the same purpose, or any person bound by law to provide for the 
infant's maintenance or education, or 110t; or may pay such income to 
any person to be so applied without seeing to the application or being 
answerable for the misapplication or non-application thereof. 

(2) The Public Trustee shall accumulate all the residue of that 
income in the way .of compound interest by investing the same and the 
resulting income thereof from time t9 tim~ on securities QIl which he i~ 

!tit 
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by this Act or by an instrument authorised to invest trust moneys, and 
shall hold those accumulat.ions for the benefit of the persons who 
ultimatel" become entitled to the property from which the same arise; 
but so that the Public Trustee may at any time, if he thinks fit, apply 
those accumulations or any part thereof as if the same were income 
arising in the then current year. 

(3) This section applies only if and as far as a contrary intention is 
not expressed in the instrument under which the interest of the infant 
arises, and shall have effect subject to the terms of that instrument and 
to the provisions therein contained. 

(4) This section applies whether the instrument comes into operation 
before or after the coming into operation of this Act. 

22-(1) In addition to and not as restricting any of the powers 
conferred by the Two last preceding sections, with the consent of the 
persons having pritlr estates or interests in property, whether corpus, 
capital, or income, held under an instrument, whether the income is 
dir~cted to be accumulated or not, if such corpus, capital, or income is 
made payable to a class of persons, and the members of that class, or 
some of them, would ultimately, on attaining a specified age or ·on 
the happening of an event, be entitled to a share of such corpus, capital, 
or income, and by survivorship or otherwise may become entitled to 
the shares of the other members of the clasil, the contingencies being 
equal. the Supreme Court or a judge thereof may authorise the applica­
tion of (or the Public Trustee may without such authority apply) the 
preEumptive or contingent shares of infants belonging to the class 
towards their maintenance, education, or advancement, notwithstanding 
that there may be future members of the class who may come into 
existence. 

Provided that where any member of the class has attained the 
required age, or become entitled by age or otherwise, then the consent 
of such persons shall be necessary to such application. 

(2) Applications under this section to the court or a judge may 
be made by any trustee (including the Public Trustee, but without 
restricting his powers), or by an infant by petition, or by such other 
proceeding- as is prescribed by rules made under Section ,Twenty-eight 
hereof. 

23-(1) In construing and giving .effect to the respective provisions 
of the Three last preceding sections, the one shall be taken in aid of the 
other, and so that each of the provisions can be exercised indt'pendently 
the one of the other. 

(2) The provisions of the said sections shall apply to cases arising 
under any statute or instrument passed or made before or after the 
coming into operation of this Act. 

(3) Nothing in the said sections shall restrict any court haTing 
jurisdiction from making any order for the application of either corpus, 
capital, or income for the mai~tenance, education~ adv~nCc;lqlent? Of 
otherwise fOf the bene~t of the Infa:Qt, 
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A.D 1912. 24-(1) Where the Public Trustee is trustee, executor, administrator, 
guardian, or committee, or is otherwise authorised to act, then, unless 
expressly prohibited by this Act or by or under an instrument, the 
Public Trustee may at his discretion, but without restricting' any other 
powers, exercise the following powers :-

General powers 
of the Public 
Trustee. 

I. Sell property by public auction or private contract, altogether 
or in parts, and subject to such conditions as the Public 
Trustee thinks fit: 

11. Lease or concur in leasing property for any teJ'm not exceeding 
Twenty-one years, to take effect in possession at a reason­
able yearly rent, without taking any fine, premium, or 
fore-gift: 

Ill. Dispose of property by way of exchange for other property 
of a like nature and tenure, situate in this State, 01', where 
such property consists of an undivided share, concur in the 
partition of such property, and gi ve or take any property 
by way of equality of exchange or partition: 

IV. Purchase in fee-simple lands in this State: 

lbid., s. 29. 

v. Borrow money on the security of property and secure the 
payment thereof' and interest by mortgage or charge of 
such property, with 01' without a power of sale, and enter, 
into such covenants, provisions, and agreements as may be 
agreed upon between the Public Trustee and the mort­
gagee: The power to give such security as aforesaid shall 
extend to any debt or liability incurred prior to the Public 
Trustee's appointment, and the Public Trustee may pay 
the inte!'pst secured by such mortgage or charge out of the 
income, or, if such income is insufficient, out of capital: 

VI. Repair any properly and insure against fire or accident: 
VII. Pay rates, taxes, assessments, insurance preminrns, and other 

outgoings: 
VIII. Exercise powers of appointment, and give consents as fully 

a~ the person who::n he represents could have exercised or 
gIven: 

IX. Grant powers of attorney to any person, in or out of this 
State, to do any act or .thing which the Public Trustee, if 
personally present, could do : 

x. Bring or defend any action or other proceeding, and suffer 
judgment to go by default, or consent to any decree or 
order in such action or proceeding upon such terms as the 
Public Trustee thinks fit: 

Xl. Take proceedings to cause to be adj udicated a bankrupt or 
placed in liquidation any pprson or corn pany, and vote and 
act either personally or by proxy at meetings of creditors 
or shareholders, whether the company is in liquidation 
or not: 

XII. Take criminal proceedings touching or concerning property, 
and for the purposes of such proceedings the property shall, 
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A.D. 1912. unless the contrary is proved, be deemed to be the pro­
perty of the Public Trustee and in the possession of the 
Public Trustee: 

xm. Apply monf'ys arising from property, and whether income 
or capilal, in or towards the maintenance, education, or 
advancement of any person: 

XIV. Pay debts, obligations, COSIS, and expenses: 
xv. Carry out contracls entered into before his appointment: 

XVI. Do or omit all acts and things, and execute all instruments 
necessary to carry into effect the powers and authorities 
hereby given. 

Provided that the Public Trustee shall not exercise the powers 
conferred by Paragraph I. of this section where the value of the real 
property to be sold exceeds Five hundred Pounds, nor the powers 
conf.erred by Paragraphs n., m., IV., or v. wherp. the value of th~ 
property to be dealt with exceeds Two thousand Pounds (unless in 
either case under this Actor by or under an instrument he is expressly 
authoriser! to exercise such powers), without an order of a judge of the 
Supreme Court, which order such judge is hereby authorised to make 
upon the application of a Public Trustee. The order may be general, 
or apply only to a special case, as the judge thinks proper. 

1 Geo. V. No. 47. (2; For the purposes of the foregoing proviso the value of the 
property shall be the capital value as ascertained for the purposes of " The 
Land and Income Taxation Act, HHO," or, where not so ascertained, as 
estimated by the Public Trustee. 
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Procedure. 

25-(1) The Public Trustee may, without the institution of an 
action, apply by petition to a judge of the Supreme Court, or by sum­
mons upon a written statement to a judge of the Supreme Court at 
Chamber.s, for the direction of such judg~ on any question respecting 
the managernent or administration of the trust property, or the assets 
of any testator or intestate . 
. (2) Such application shall be served upon, or the hearing thereof be 

attended by, all perllons interested in such application, or SUCH of them 
as the judge thinks expedient. 

26-(1) The Public Trustee, acting upon the direction given by the 
judge, shall be deemed, so far as regal ds his own l'esponsi bility, to have 
discharged his duty as trustee, executor, or administrator in the subject­
matter of such application. 

(2) Provided that this Act shall not extend to indemnify the Public 
Trustee, in rel'pect of any act done in accordance with such direction as 
aforesaid, if he has been guilty of any fraud or wilful concealment or 
misreprp.sentation in obtaining such direction; and the costs of such 
application as aforesaid snall be in the discretion of the judge to whom 
such application is made. 
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A.D.1912. 27-(1) In increase of the powers conferred on trustees by Section 
Forty-five of " The Trustee Act, 1898," or by any other Act or other-. 

. h P Public Trustee wIse, t e ublic Trustee shall be entitled, without instituting an action, may submit 
when any question of law arises under this Act or his administration question of law 
thereunder, to suhmit to a judge of the Supreme Court a statement in to judge of the 
writing setting forth the facts in respect of which such question of law Supreme Court. 
arises, and requiring the judge's opinion upon the facts so stated; and Ibid., s. 30. 
the judge shall decide llpon the facts so stated. 

(2) The Public Trustee may by special case submit for the decision 
of the Supreme Court any question arising under this Act which 
appears to him to require such decision, and the court. shall give its 
judgment thereon as if such question had been raised in due form. 

(3) The Public Trustee, acting upon any such decision, shall be and 
be deemed to be indemnified from all acts and things done or omitted 
thereunder, unless, in representing the facts, he has been guilty of fraud 
or wilful concealment or misrepresentatien. 

(4) The court or judge may, on such application or special caRe, 
require notice thereof to be served upon such person as sucl. court or 
judge thinks propel'. 

28-(1) The judges of the Supreme Court may make general or 
special rules for the purpo8e of regulating any proceedings under this 
Act in the Supreme Court. 

(2) All such rules shall be subject to the approval of the Governor. 

Investments. 
29-( J) Subject as is provided by the next succeeding section, all 

capital moneys, however arising, whether before or after the coming 
into operation of this Act, and whether directed to be invested or not, 
shall, unless expressly forbidden to be invested, be one common fund, . 

. and shall be invested as provided by Section Thirty-one hereof; and 
any investments made from such common fund shall not be made on 
account of or belong to any particular estate. 

(2) The interest payable to the respectivs estates the moneys of 
which form the common fund shall be at. a rate to be from time to time 
detel'mined by the Governor, and such rate of interest shall be credited 
to the respective estates quarterly; namely, on the First day of 
January, on the First day of April, on the First day of July, and on the 

, First day of October in each year. 
(3) On the moneys arising from One estate no rate shall be allowed 

higher than Five Pounds per centum per annum on an amount not 
exceeding Three thousand Pounds, and on any amount exceeding Three 
thousand Pounds not higher than Five Pounds per centum perannum 
on the First Three thousand Pounds, or higher than Four Pounds per 
centum per annum 011 the excess. 

(4) Subject to the limitations aforesaid as to the rate of interest, 
the Governor may' from time to time make such regulations as he 

Power to make 
rules. 
Ibid., s. 31. 

Common fund. 
Ibid., 11. 32. 
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thinks proper as to the payment or non-payment of interest on moneys 
belonging to any estate, and as to the period from which interest, if 
allowed, is to be computed. 

30 Moneys expressly directed to be invested otherwise than as 
mentioned in Section Thirty-one hereof shall not form part of the 
common fund, and the Public Trustee may invest such moneys in 
accordance with such direction; but such investments shall not be 
entitled to the protection afforded by this Act; and any loss or deficiency 
in respect of' any such investments, or of' the money received therefrom 
or realised thereby, shall be borne by the estate to which such moneys 
belong, or if received and realised would belong. 

31 Unless expressly prohibited, the Public Trustee may invest all 
capital moneys-

I. In the Government securities of the United Kingdom or of 
the Commonwealth or any State thereof, or of any colony 
or dependeney of the United Kingdom, issued under the 
authority of the Parliament or other legislative authority 
of the said Kingdom, Commonwealth, State, colony, or 
depen.dency respectively, and secured upon the public 
revenues thereof: 

11. In debentures issued by the Municipal CorporatiGn of Hobart 
or Lallnceston under any law now or hereafter in force, 
secured upon general or special rates, or upon real estate 
he1d in fee-simple free from incnmbrances, or upon the 
rents and profits of real estate held in fee-simple free from 
incumbrances: 

Provided that no greater advance shall be made where 
the debentures are secured upon real estate than Three­
fifths of the value of sllch real estate; and if the deben­
tures are secured upon rents and profits, then no advances 
shall be made unless such rents and profits are sufficient to 
pay Two-thirds more than the annual interest payable in 
respect of the advance: 

III. In advances by way of mortgage on the security of any real 
estate held in fee-simple in this State, and free from 
incumbrances, to an amount not exceeding Three-fifths of 
the estimated value of such estate: 

IV. On fixed deposit at interest in any incorporated bank-
Ca) Carrying on business in Tasmania at the commence­

ment of " The Trustee Act, 1907" ; or 
Cb) Thereafter proclaimed by the Governor in the 

" Gazette" as a bank in which deposits may be 
made by trustees: 

v. On deposits with the Treas:uer or in any State or other 
savings bank carrying on business in this State. 

Any deficiency to 32-( I) If the common fund is iniiufficient to meet the lawful claims z; C:~:ofld~~e~ut thereon, the Treasurer shall, without further appropriation than this 
Revenue. 
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Act, pay such sums out of the Consolidated Revenue as may be A.D.1912. 
necessary to meel the deficiency. 

(2) No deficiency arisin~ flom investments on mortgages of real 
estate in this State made prior to the coming into operation of this Act, 
shall be made good as provided by this section, except as follows :-

The Public Trustee may, in his discretion, with respect to the 
whole or any part of such investments, as he thinks fit, 
make a charge of Ten Shillings per centum per annum on 
the moneys invested, to be paid out of the interest arising 
therefrom; and thereupon any deficiency thereafter arising 
from any investment in respect of which such charge is 
made shall be made good as provided by this section. 

Accounts. 
33 All moneys being part of' or accruing out of property placed in 

the Public Trust office. and all moneys received by the Public Trustee 
or any other person on account of the said office shall be paid into 
such bank as the Minister directs to an account called "The Public 
Trustee's Account," and no moneys shall be withdrawn therefrom, 
except by cheques signed by the Public Trustee, and countersigned by 
the Accountant of the Public Trust Office. 

34 Moneys in or payable into the Public Trustee's Account hy 
the Public Trustee, the Deputy Public Trustee, or any officer, servant, 
or person acting or presuming to act under the authority of this Act, 
shall be deemed to bt: property of His Majesty for the purpose1"l of this 
Act, and shall be recoverable in like manner as money due to the 
Crown is recoverable. 
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35-( I) The Public Trustee, in any case where there is to the Public Trustee 
credit of an estate in the Public Trust Office any real or personal may advance for 
property, whether corpus, capital, or income, but there is no money or administration 
not sufficient available to make payments required to be made on purpostes tot . amoun no 
account of such estate, whether to the persons entItled thereto or to a exceeding value 
share or interest therein or otherwise, may, out of the Public Trustee's of property. 
Account, advance and pay for or on account of' such estate any sum of Ibid., 8. 37. 
money which he is authorised or required to pay. 

Provided that no greater amount shall be so advanced and paid than 
the value of the real and personal property. 

(2) The sums so advanced, with all interest thereon, shall be a first 
charge upon real and personal property in the estate, and shall bear 
interest at the rate of not exceeding Six Pounds per centum per 
annum. 

36 The Public Trustee shall keep a separate"account, called "The Public Trust 
Public Trust Office Expenses Account," which he shall charge with all Office Expenses 
salaries and other expenses incurred in the general management of the tccount to be 
Public Trust Office, and shall credit with the sums payable out of the ept. 
several properties in the Public Tru~t Office for the cost of managing 

.. 
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the same, and with al1 fees and other moneys paid into the Public 
Trustees Account, but not belonging to or forming part of any such 
property; and he shall keep a separate and detailed account of the 
receipts and payments made on account of each separate property in 
the Public Trust Office, and of all moneys invested on account of each 
such property. 

37-(1) The Public Trustee may make advances out of moneyS' 
standing to the credit of the Public Trustee'~ Account for the payment 
of expenses necessarily incurred by him in the administr;;ttion of the 
estate of any deceased person, and, until such advances have been 
repaid out of such estate, the Public Trustee may charge such estate 
with interest on the sums so advanced at a rate not exceeding Six 
Pounds per centuDl per annum. 

(2) .All interest received under this provision shall be paid into the 
Public Trust Office Expenses Account, and shall be part of the fund 
created by this Act. 

38-(1) The Public Trustee shall, within Thirty days after the 
close of each year ending on the Thirtieth day of June, prepare a 
balance-sheet setting forth-

I. The total receipts and expenditure of or in the Public 
Trustee's Account during such year, and the property 
and investments held and made during that period: 

H. A Profit and Loss Account setting forth the total revenue 
and expendIture of the Public Trust Office, including 
advances from the Consolidated Revenue, and losses charge­
able to such revenue. 

(2) The Public Trustee shall send such balance-sheet to the Auditor­
. General, who shall forthwith transmit the same, together with such 
report thereon as he thinks fit, to the Treasurer, by whom it shall 
forthwith be laid before Parliament if sitting, or if not, then within 
Ten days after the commencement of the next ensuing session. 

39-(1) If in the Public Trustee's Account the balance at the 
credit of the Profit and Loss Account is at any time insufficient to' 
meet the charges thereon, the Treasurer may from time to time, 
without further appropriation than this Act, advance such sums out of 
the Consolidated Revenue as may be necessary to meet such charges. 

(2) Moneys so advanced shall be repaid by the Public Trustee to 
the Consolidated Revenue 80 soon as there is in the Public Trustee's 
Account a balancf' available for such repayment. 

(3) If the balance in the Profit and Loss Account is more than 
sufficient to meet the charges thereon, the Public Trustee shall invest 
One-fourth part of such balance, and shall retain the same with the 
accumulations thereof as an Assurance and Reserve Fund, out of which 
the deficiency of any subsequent year may be provided, and shall from 
time to time, at such times as the Treasurer directs, pay the remaining 
Three-fourths of the c;l~cess into the Consolidated ReveQQ.e as part 
thereQf, 
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40 The Public Trustee shall pay all salaries and other expenses in 
the general service of the Pu hlic Trust Office as he is authorh.;ed to pay 
by the Treasurer and as are by law payable, ,HId all current expen~es 
and charges incident to his administration under this Act, and all 
moneys payable to any person entitled thereto. 

41- (I) The Treasurer, and any officer of the Treasury authorised 
by him, shall at all times have access to all the books, accollnts, docu­
ments, and papers in the Public Trust Office, and the Public Trustee 
shall at all times furnish to the Treasurer all such information as the 
latter requires. 

(2) The Auditor-General shall have in respect to the Pu blic Trust 
Office, and to all the officers and servants employed therein, all the 
powers which he poss~sses in respect to the officers and servants in finy 
Department of the Public Service. 

42-(1) Every person into whose hands or uncleI' whose control any 
moneys come which are payable to the Public Trustee shall pay the 
same to the Public Trustee's Account as soon as practi( able after their 
receipt, and until so paid such person shall be deemed a debtor to the 
Crown in respect of such moneys 

(2) It shall, notwithst;mding, be lawful for any officer, servant, or 
agent of the Public Trustee to pay, out of any moneys in his hands, 
any claims which he is directed by the Public Trustee to pay. 

Shares, Stock, or Property in Companies. 
43- (I) Where the Public Trustee is entitled to shares, stock, or 

property in any body, whether corporate or not, or in any association, 
then, notwithstanding any law or provi:sion affecting the registration of 
persons holding shares, stock, or property as trustees, or in any other 
representative capacity, the Public Trustee shall be entitled to be 
registered as the proprietor of such shares, stock, or property as trustee, 
or in any other representative capacity, as he may req \lire; but under 
no circumstances shall the Public Trustee incur any further or greater 
liability in respect of sueh shares, stock, or proDerty than to the extent 
of any assets which at the time of the liability he holds as such trustee 
or in such other representative capacity. 

(2) The Public Trustee, upon registration, shall for all purposes, 
excepting as to liability as aforesaid, be deemed to be the registered 
proprietor of any such shares, stoek, or property; and neither the body 
nor association aforesaid, nor any person dealing with the Public 
Trustee, shall Le concerned to see or inquire whether any acts, dealings, 
or transactions by or with the Public Trustee are or are not within his 
powers. 

MiscelLaneous. 
44 No bond or security shall be required from the Public Trustee 

upon or in re!';pect of his appointment, by 01' under this Act or any 
other Act, dS trustee, executor, administrator, guardian, committee, 
agent, or attorney. 
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45-(1) Any testator may deposit his will in the Public Trust 
Office for safe custody, or fo,> acceptance or rejection after his death. 

(2) If a will is deposited fin' safe custody, or for the purpose of 
acceptance or rt:iection after derlth, then after the death of the testator 
the Public I rustee shall, if the will is deposited for safe custody, deliver 
the same to such person as the testator may have directed in writing, 
or, in the absence of such direction, to such person as the Public Trustee 
thinks entitled thf'reto. 

(3) If the will is deposited for acceptance or rf'jection after the 
testator's death, notice of such acceptance or rejection shall be given 
in such manner as thl"' Public Trustee thinks proper. 

(4) The Public Trustee may consent to act under any will so deposited 
as aforesaid. 

46-(1) If any appointment of the Public Trustee as trustee, execu­
tor, administrator, guardian, committee, agent, or attorney is rejected, 
notict' thereof shall be sent to such persons as the Public Trustee thinks 
fit. 

(2) If any property has become, by virtue of an appointment 
which is rejectpd, vested in the Public Trustee, then by virtue of a 
rejection as aforesaid such p"operty shall cease to be vested in the 
Public Trustee, and shall I,ecome vested in such persons as would have 
heen entitled thereto if such appointmellt had not been made; and the 
Pu blic Truste(' may execute and do all such instruments and things as 
may be necessary to give effect to such rejection. 

(3) The evidence of acceptance or rejection of any appointment 
shall be conclusive if such acceptance or rejection is in writing, signed 
by the Public Trustee. 

47 Where under this or any other Act the Public Trustee is 
directed to make any payment, upon an order of a court or judge being 
obtained, to any person entitled thereto, he may make a paymfnt 
without such order if the amount th!reof does not exceerl Fifty Pounds; 
and any payment so made shall be as valid a~ if authorised by an order 
of court. 

48-(1) Where the assets of any testate or intestate estat.e under 
admiu ;stration by the Public Trustee are insufficient to pay the liabilities 
in full, the assets shall be applied subject to the follo.wing priorities:-

I. In payment of all authorised and legal charges attending the 
due administration of the estate: 

11. in payment of funeral charges proportioned, as the Pllblic 
Trustee thinks proper, to the position of the deceased in 
his lifetime: 

Ill. In payment of medical charges incurred for a period not 
exceeding Three months next immediately preceding the 
death of tlJe deceased. 

(2) The balance of the assets shall· be applied in accordance with the 
la wand practice for the time being in force with respect to the estate 



3° GEORGII V No. 26. 247 
Public Trustee. 

of a bankrupt, and any surplus shall be applied in terms of the will or A.D. 1912. 
the law relating to intestate estates. 

49-(1) Where a testate or intestate estate is under administration 
by the Public Trustef>, and such administration could be properly clused 
in a less time than is required by the existing law, the Public Trustee, 
after giving notice Once each week 1'01' Two weeks in at least Two 
newspapers published or circulating in the locality where the deceased 
resided or carried on business immediately preceding his decease, or if 
the deceased died out of this State, then in such a manner a" a judge 
of the Supreme Court directs, requiring' creditors and others to send in 
to the Public Trllstee their' claims against the said estate, may, at the 
expiration of the time limited in such notice, being not less than Two 
months from the first publication thereof, or, in the case of a pers In 
dying out of this State, within such time, not being less than Six 
months, as a judge of the Supreme Court directs, distribute the assets 
of the deceased, or any part thereof, amongst the persons entitled 
thereto, having regard to the claims of which the Pu bIie I'rustee has 
then notice. 

Provided that if any such estate is of less value than Fifty Pounds, it 
may be distributed or conveyed and assured and dealt with without 
giving any such notices as afcresaid. 

(2) The Public Trustee shall not be liable for the assets, or any part 
thereof, so distributed to any person of whose claims he had no notice 
at the time of distribution of the said assets. or a part thereof, as the case 
may be; but this provision shall not prejudice the rights ufany subse­
quent claimant to estHblish his right to receive payment from the 
persons who have been paid hy the Public Trustee any distributive 
shHres, or the whole residue of the eslate, or, in thl' case of real property, 
from the per~un who may have received a conveyance or assurance 
thereof, or any part thereof, from the Public Trustee in or towards 
satisfaction of such distributi \'e shares or residue. 

(3) The wo),d "diBtribute," as to real estate, means • convey and 
assure the real estate to the person entitled the)'eto"; and the words 
"distributed" and" distribution" mean, as to real estate, "conveyed 
and assured 1 he real estate to the person entitled thereto." 

(4) Nothing herein shall prevent tbe Public Trustee IlS executor, 
or as administrator with or without a will annexed, or otherwise, from 
making distribution under any other law or statute, 01' prejudice the 
protection thereby afforded where he makes distribution pursuant to 
such law or statute. 

Provision for 
closing adminis­
tration of estate 
after notice. 
Ibid., s. 50. 

50-(1) Where the Public Trustee is executo), or administrator, or Certificate under 
is by law authorised to administer the estate of anv deceased person, a the hand and 

J seal of the Public 
certificate under his hand, and sealed with his corporate seal, certifying Trustee to be 
that he has taken out probate or letters of administration, or is author- accepted by all 
ised to administer, and stating the date when such probate or letters of court~, &c., as 
administration were granted, ur when and how he became authorised suffiCIent proof 

d . . d I . d 'f h d I of death and to a mmIster, an t le name, resIlience, an occupatIOn 0 t e eceasel that the 'Public 
person, shall, notwithstanding any law or statute to the contrary, be Trustee is 

ad mmistering. 
Ibid., 11. 51. 
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accepted by all courts, officers, and persons, whether acting under any 
Act or not, as sufficient evidence of the death of the deceasen person, 
and of the appointment of the Public Trustee as executor or adminis­
trator, or of his right to administer, without production of any othf>f 
proof what.ever. . 

(2) 5uch certificate shall be sufficient for the purpose (If registering 
the Public Trustee as proprietor of any estate or interest in any land 
under" The Real Property Act," or of any sharer., stock, 01' property 
in any body or association; and if any land is subject to the provisions 
of " The Registration Act," such cHtificate may be registered. against 
such land as in the case of pro.bate or letters of administration, and 
shall have the same force and effect. 

51 With respect to moneys and pt>rsonal chattels payable or 
deliverable by the Public Trustee to the subjects of foreign countries 
resident in !'uch foreign· countries, the Governor may, by 1I0tice in the 
" Ol:lzette," notify that such moneys or persondl chattels may be paid 
or delivered to the chief consular officer for such foreign country in 
this State on behalf of such subject; and the receipt in writing of such 
chief consular officer shall be a good discharg.e to the Public Trustee 
therefor. 

52 Where any court or judge thereof, except on the application of 
the Public Trustee, makes any oreer directinv any payment to be made 
to the Pu blic Trustee or into the Public Trust Office, or makes any 
order vesting property in the Puhlic Trustee, or appoints the Public 
Tru!'tee as trust(~e, executor, administrator, guardian, or committee, it 
shall be the duty of the person who obtains such order forthwith there­
after to !'Oerve upon the Public Trustee or his agent a copy thereof, and 
to dt·liver to the Public TIUstee or his agent a statement of the property 
afi'eeted hy the order, and where such property is situated or by whom 
Iwlrl, so hu as thp same is knowll to such person; and in default thereof 
sllch pt'rson shall be liable to a fine not exceeding Ten Pounds unless 
be proves that such dpfault waS due to accident or was unavoidable. 

53 Where any sllch order is made by a court or the judge 
t bereof, it shall be the duty of the registrl:lr, or deputy-registrar, or 
('Ierk, a:s the case may be, of the court to see that a copy of such 
Older is deliv('red or postt:'d by registered lett"r to the Public Trustee 
or his agent. t ilgether wilh a statement pI the property affected by 
sueh ord(' , . arlli \\' here such property is sittmted, or m whose possession 
it is, i10 lal' as such ft:'gi!'trar, or deputy-registrar, or clet'k can a'-certain; 
and such registrar, Of dcputY-"t:'gii1trar, or clerk shall, at the time of 
making an order, ascertam, by such ways and mean.o\ as he thinks best 
(and jurisdiction is given hereby for that purpose), the properly 
afIected by the order, and where such property is situatl,d, and in whose 
posse!olsion it is. 

54 ·Where any corporation, a~sociation, or person is in possesl1ion of 
any property ot a deceased person, or where there is to the credit of 
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any deceased person in the books or accounts or otherwise of any cor- A .. D.1912. 
poration, association, or partnership any property or monev, or when~ --

d h·· . . 1 d person or corpor-
un er any partners Ip or aSSOCIation any deceased person IS entlt e ation belonO'ing to 
to a share in the assets thereof, or his representatives are pntitled to allY a deceased bperson 
payment as his share in such assets, or where any deceased person is w~ose esta.te. is 
the registered proprietor of any shares in any corporation or associa- bemg admmls~ 
. . .. . . tered by Pubhc 

tlOn, or where any person IS mdebted to any deceased person, If such Trustee to be 
property. money, shares, or debte are vestpd m or belong to the Public I!isclosed to the 
Trustee, it shall be obligatory on such corporation, ass')ciation, or PU.blic Trustee. 
person to forthwith give notice to the Public Trustee or his agent of the lbtd., s. 55. 
extent, nature, and situation of such property. 

55 Where the Public Trustee is realising the goods, chattels, and 
effects of any estate administered by him, and such goods, chattels, 
and effects are not of greater value than FIfty Pounds, and are situated 
at a distance of more than Ten miles from the usual place of businpss 
of a licensed auctioneer, such goods, chattels, and effects may be offered 
for sale by auction by some person to be appointed by the Public 
Trustee, and su('h persrm for the purpose of such sale shall not require 
to take out an auctioneer's licence. 

56 Except in so far as by this Act it is expressly otherwise pro­
vided, all rights, powers, and remedies conferred by any other statutes 
or laws upon any court or judge, or upon the Publtc i'rustee or any 
other person, shall remain unrestricted, and the provisions of this Act 
shall be read and construed as conferring upon such court~, judges, and 
the Public Trustee or other persons the rights, powers; and remedies 
hereby provided by way of addition to and not in derogation of any 
rights, powers, and remedies conferred by the said statutes or hlWS, and 
so that the rights, poweril, and remedies conferred by the said statutes or 
laws, and by this Act, shall be capable of' being exercised independently 
the one of the otber, or in aid the one of the other; but, nevertheless, 
the expres!'l provisions of this Act shall not be restricted by the said 
statutes or laws. 

57 W here under this Act notice is req uired to be given by the 
Public Trustee, or any officer, servant, or person acting under or bona 
fide as,.;uming to act under this Act, it shall be sufficient if such notice 
is sent by registered letter addressed to the perwn to whom such notice 
is to be given at his then known or then iast known place of abode or 
business; and time shall, as from the posting of such registered letter, 
be reckoned as if such nouce had been actually served on such person 
from the posting of such registered letter. 

58 Neither the Public Trustee nor any officer or servant acting 
or bOlla fide assuming to act under any of the authorities contained in 
or couferred by this Act shall be personally liable for any act or thing 
done or omitted, unless the liability arises from actual fraud or crime. 

Sale of goods by 
auction. 
Ibid., s. 56. 

Reservation of 
existing powers 
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Ibid., s. 58. 
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Ibid., s. 59. 
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Ibid., •• 60. 
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59 WheJ'e any person, by any act or thing done or omitted by 
the Public Trustee, or any officer, servant, or person actillg or bona fide 
assultling to act under this Act, sustains any injury which, if the 
act or thing dune or omitted would have entitled such person to » 
remedy in respect thereot if the same had been done or omitted by a 
private per~on, then such person shall he entitled to the same remedy 
agaillst the Public Trustee in his cm'porate capacity as he would be 
entitled to against a private person, and shall be entitled to be 
innemnified out of the Public Trustee's Account, and if the same is 
insufficient, then out of such moneys as may be appropria ed for such 
purpose by Parliament. 

60 The Governor may from time to time make regulatioos-
1. For the conduct of the business in the Public Trust Office: 

11 For determining the duties of the officers, servants, and 
persons employed therein: 

m. For the custody of all property placed therein, and the 
instruments of title relating thereto: 

IV. For fixing scales of commissions and other charges to be 
made by the Public Trustee: . 

v. For the receipt and payment of moneys: 
vr. For keeping, rendering, and auditing accounts: 

VII. Fol' determining what part of and in what securities moneys 
shall be invested : 

VIII For the safe custody of securities: 
rx. For the custody of the moneys in the Public Trustee's Account, 

and the payment of moneys to or withdrawal of moneys 
hum such account, and the mode of keeping and auditing 
that account, and any other account that may be deemed 
npcessary in the business of the Public Trust Office: 

x. For atiy object or purpose that may be deemed necessary for 
the efficient administration of this Act, including regulations 
under ~ection Twenty-nine hereof. 

61 The following Acts :-
"The Deceased Persons' Estates Act, 1874," 
" Tile Probate Act, 1893," 
" The Settled Estates Act, 188~," 
" The Settled Land Act, 1884," and 
" The Trustee Act, 1 S98 "-

shall be read and construed as not to contrarily affect any of the 
express provisions of this part of this Act, and shall be read and ccn­
strued as subordinate to the provisions of this part of this Act. 
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A.D.1912. 
PART 11. 

UNCLAIMED LANDS. 

62 In this part of this Act, if not inconsistent with the context- Interpretation. 
" Land " includf's all land in this Swte, and all CF'-tatt's and Ibid., s. 65. 

interef'ts tlwrein, except lands of the Crown in respect of 
which no contract for the alienation thereof has been made: 

"Ow[)t-'r" means any person having any legal or equitable 
estate or interest in land; aud includes any infant, idiot, 
lunatic, or person under any disability having such estate 
or interest. 

63-( 1) It after such inquiries as the Public Trustee institutes he Public Trustee 
does not therC'h\' ascertain who the owner of land is, and believes that may publish 
such owner is r;ot in this State, he mav adopt the following course: - notices calliDtg1 d 
P bl' h' 0 . ' fIn ,,' I' 0 bl' h d on owners 0 an 

U IS ID nE Issue 0 t le "uazette, an( 111 ne Ilewspaper pu IS e unknown to him 
or circulating in the locality in which the land if! situated for Three to establish their 
issues of the paper, at intervals of One week, a notice calling on such titl~. 
owner, within Six months from the date of the notice in the" Gazette," Ibtd., s. 00. 
to estahlish to' the !'atisfaction of the Public Trustee his title to the land 
specified in the notice, and stating that if such owner does not within 
the time lim~ted so establish his title the Public Trustee will exercise 
the powers anQ authorities hereinafter granted 

('2) The notice shall be sufficient if it designates the owner, without 
naming such owner, as "the owner" or" the owners" of the land 
referred to in the notice. 

(iJ) If the owner does within such period so establish his title, then 
all expenses incurred by the Public Trustee shall be refunded to him 
out of the Consolidated Revenue. 

64 If the 0\\ ner does not within the time so limitf'd establish his If owner fails to 
title, then the following provisions shall apply :_ establish his title, 

- Public Trustee 
I. Where I he value of the land is One hundred Pounds or more, may notify in 

the Public Trustee may prepare and sign a statement of "Gazette" ~hat 
all the facts within his knowledge as to the ownership and Ih~nd vesdted.llDt be 

. h f . I d fil h . lm, an Wl occu pat IOn t ereo respect! ve y, all e sue statement III administered 
the Supreme Court, and apply ex parte on a summary under Act. 
application to a judge of the Supreme Court for an order Ibid., s. 67. 
thdt such land be vested in the Public Trustee under this 
Act :. 

11. The judge may require written notice to be served on any 
perslHi believed to be interested in sueh land, and may 
require further evidence, and may make such order in the 
premises and as to the costs or otherwise as may be just; 
lmd may, if he thinks fit, make an order vesting such land 
in the Public Trustee: 

Ill. Notice of the making of any such order shall be publi!olhed 
in the " Gazette" : 
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IV. Where the value of the land is less than One hundred Pounds, 
the Public Trustee may, by notice in the "Gazette," 
notify that such land is vested in the Public Trustee and 
will be administered under this Act: 

v. The value of the land for the purposes of this section shall 
he the capital value as ascertained for the purposes ?f 
"The Land and Income Taxation Act. I ~] 0," or, where 
not so ascertained, ps estimated by the Public Trustee; 

VI. The" GHzette " no6ce shall be conclusive evidence, for the 
purposes of this Act, that the Public Trustee has made 
due inquiries, and is satisfied that such owner is not in this 
Htate, and has not established his title, and that the Public 
Trustee has complied with the provisions of Section Sixty­
three hereof: 

65 After the pu Llication of the notice in the" Gazette," mentioned 
in the last preceding section, such land shall become vested in the 
Puhlic Trustee, and he UlH)" with respect to any such lands-

I. Hecover possession thereof and mesne profits, or damages 10 

respect thereof: 
11. Carry out and enforce contracts, and exercise powers III 

respect thereto: 
Ill. Accept surrenders of tenancies: 
IV. Let such land or any part thereof for any tenure in possession 

not exceeding Twenty-one years: 
v. Where the value of the land ascertained ur estimated as 

aforesaid is less than One hundred Pounds, sell by public 
auction or private con tract, or exchange or partition the 
same or any part thereof: 

VI. Keep and maintain buildings and erections thereon in good 
repair alld condition: 

VIT. Erect fences on and around the same, or contribute towards 
toe erection of any dividing-fence: 

V lIT. Cut Hnd gather crops thereon: 
IX. Insure properly against loss by fire or accident: 
x. PHY rent, rates, taxes, and other outgoings in respect thereof: 

XI. Pay mortgages or charges on s~lCh land: 
XII. Pay all such charges and commissions as may be fixed by the 

Governor by regulatiolls : 
'CITJ. Perf()rm any obligation or duty which by .statute or other­

wise the owner of the land would be liable to perform: 
XIV. Do any act or thing requisite to obtaining or perfecting the 

title to such iand : 
xv. Execute any instrument for the purpose of carrying into 

effect any of the powers conferred by this Act: 
XVI. \\ ith the sanction of a judge of tile Supreme Court, do or 

omit to do any other act or thing which such judge, on the 
representation ot the Public Trustee, thinks proper. 
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66 As to land referred to in the "Gazl"tte" notice mentioned III A.n, 1912. 
Section Sixty-four hereof which is under "The Real Property Act," 
then upon the producthn to the Record,:r of Titles of such" Gazette" 
notice; with a description of the land thereby affected, and upon the 
Public Trustee making application in writing to be registered as the 
proprietor of such land, the Recorder of Titles shall, without the 
production of any instrnment of title, register t.he Public Trustee as 
the proprietor thereof under" The Real Property Act," and as entitled 
under the provisions of this part of this Act. 

If land unier 
Real Property 
Act, Public 
1'rustee may he 
regist€l'ed as 
proprietor. 
Ibid., s. 70. 

67 Where any land or real estate vested in the Public Trustee Ai! to land not 
under this part of this Act is not under" The Real Property Act," the uuder Real 
Public Trustee shall be entitled to be registered as the proprietor r:1ertY7tcr.. 
thereof under" The Real Property Act," on applying to be so regis- l., S. • 

tered; and on production of a certificate under his hand and seal of 
office describing the land or real estate, and certifying that such land 
01' real estate is subject to the provisions of this part of this Act, and 
without the production of any instrument of title to such land or real 
estate, the Recorder of Titles shall register the Public Trustee as the 
proprietor under '4 The Real Property Act," subject to this part of 
this Act. 

68 Moneys received by the Public Trustee under this palt of this Moneys received 
Act in respect of land or real estate shall not form part of the common by Public Trustee 
fund, but such moneys mav be invested if the Public Trustee thinks not to form part 
fi '. ' f h ,...01 h' h h' f db' d of common fund, t, III any 0, t e seCUrItIes Ill"' lC t e common un may e mveste . but may be 

similarlv invested. 
69 All costs, charges, and expenses paid by or payable to the Ibid., s~ 72. 

Public Trustee under this part of this Act shall be a first charge upon Property to h.e 
any land or real estate or money acquired or held thereunder' and, held by Pubhc 

b· h . ' Trustee on trust 
su ~ect t ereto, such land, real estate, or money shall be held by the fIr owner on his 
Public Trustee upon trust, subject to this part of this Act, for the establishi~g his 
owner thereof upon his establishing his title thereto as provided by titl~ thereto. 
this part of this Act. Ibld., s. 73. 

70- (1) U nti! the owner of land, real estate, or money acquired, Appli?atio.n to 
administered, or held by the Public Trustee under this part of this Act establIsh title. 

bl' h h' . I hi' c.' f" d f h· S Ibid. s.74. esta IS es IS tIt e t ereto to t le satlsractlOn 0 a JU ge 0 t e upreme ' 
Court, the powers and authorities conferred upon the Public Trustee 
shaH continue. 

(2) No application to establish such title shall be made except by 
petition, a copy of which shall be served upon the Public Trustee 
Fourteen days prior to the hearing. 

(3) Before a jadge makes an order under this section, the owner 
shall pay to the Public Trustee all expenditure, charges, and commis­
sion to which the Public Trustee is entitled under this part of this Act, 
and all costs incurred by the Public Trustee of and incidental to such 

. petition. . 
(4) On any proceeding under this section the judge may accept Power?f Judge 

llnd· act !-IPO" a~q be satisfied with any evideIlce, whether the same is ~~~e:sv~*,nce of 

zt 
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strictly legal evidence or not, and may make an order declaring a 
claimant to be the owner of land, real estate, or money, although such 
c1aimant may be unable to adduce evidence which would entitle him 
to judgment in an action of ejectment or a decree in an action for 
specific perfi>rmance; and the judge may have legard to the special 
circumstances of each case in determining the character and sufficiency 
of the evidence of title adduced. 

• 
71 On an order being made by a judge declaring who the owner of 

such land, real estate, or mon€'y is, the powers and authorities hereby 
conferred on the Publil} Trustee shall cease, and the Public Trustee 
shall transfer any land or real estate, or pay to such owner any money, 
held by him in trust for such owner. 

72 If within Twenty years from the date of the notice in the 
" Gazette" referred to in Section Sixty-four hereof, no person 
establishes to the satisfaction of a judge of the Supreme Court his 
title to such land or real estate, or the moneys arising therefrom, the 
estate or interest of such person in such land, real estate, or money shall 
become the property of the Crown. 

73 Nothing in this part of this Act shall affect the Crown as to its 
property or rights. 

Saving as to land 74 Notwithstanding this part of this Act, no person who has 
:~~~%~dol;n~:lta_ acquired or may hereafter acquire title to land by or under statutes of 
tion. limitation shall be depriv€.d of such title. 
Ibid., s. 78. 
Land, &c., 
becoming pro­
pel'ty of the 
Crown may be 
"ested ill local 
authority. 

Instrument. 
executed bv 
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Ibid., s. 80; 
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75- (1) W here under this part of this Act any land, real estate, or 
money becomes the property of the Crown, then the Governor by order­
in-council may tramfer' the same to any local authority, or to the 
corporation controlled by any local authority, for such purposes and 
with such powers as are specified in such order. . 

(2) "Local authority," for the purposes of this section, means the 
council, marine board. or harbour trust of a city, . municipality, or 
district, within which the land or real estate to which the aforesaid order 
relates is situated. 

76 When an inst·rument is executed by the Public Trustee, pur­
porting to be made in exercise of the powers conferred by this part· of 
this Act, no court, officer, or person shall be concerned to see or inquire 
whether such powers had or had not become exercisable, or be respon-
sible for the exercise or the improper exercise of such powers. . 

77 If in administering any of the powers and authorities contained 
in this part of this Act the Public Trustee is unable to recover from any 
person or property all his charges, commissions. and expenses, then, the 
qeficiency shall· b~ made good out of t~~ Cops(>lid~t~q R~venu~. . . 
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78 The Public Trustee shall not be responsible for the exercise or 
the non-exercise of any of the powers and authorities contained in this 
part of this Act unless the same arise from his actual wilful default ; 
nor shall he he obliged to take any steps or proceedings under Sections 
Sixty-three, Sixty-four, and Sixty-five hereof. . . 
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Ibid., s. 82. 

79 The power to make regulations conferred by Part 1. of this Act Regulations. 
shall extend and apply to this part of this Act. Ibid., s. 83. 

80 Whenever in cases under this part of this Act the title of the Public T~'ust~e 
Public Trustee is defectivE' through the non-existence or non-issue of ma.y reqllll'e lsslIfe 

. f . I . h' h h b' d h h P bl' of lllstruments 0 ~ny Instrument ~ tit e w IC oug t to e Issue , t en t e u IC ~itle. 
rrustee may reqmre the same to be issued to him, and the proper officer Ibi,d., 8. 84. 
shall upon such request issue the same to him accordingly. 

81 The Public Trustee shall, within Sixty days after the Thirty-first 
day of March, One thousand nine hundred and fifteen, and thereafter 

. witbin Sixty days after the Thirty-first day of March in every Third year, 
prepare a list showing all land which has become vested in him under 
this part of this Act during the triennial period terminating on every 
such Thirty-first day of March, and the names of any persun or persons 
believed by the Public Trustee to have any estate or interest therein; 
and the Public 'Trustee shall transmit such list to the Treasurer, who 
shall forthwith cause the same to be published in the "Gazette," and 
to be laid before Parliament if sitting, or if not. then within Ten days 
after the commencement of the next ensuing session. 

PAll.T 111. 
tJ~tJLAIMED PROPERTY. 

Public Trustee to 
make returns of 
land vested . 
Ibid., s. 85. 

82 When the owner of any real or personal propei'ty is absent from l'ov;'ers of Puhtlc 
this State, and has no agent in this State with authority to take Tru-tee in respect 

k to uncared Jor possession of and administer such property, or when it is not nown p perty 
who the owner of such property is, or when it is not known where ~e I~~d~, s. 87. 
is, or when it is not known whether he is alive or dead, or when he IS 
dead and has left executors or admini.,trators who are dead or whose 
whereabouts are unknown, a judge of the Supreme Court may, on the 
application ex parte of the Public Trustee, and on being satisfied that 
the exercise of the powers hereinafter mentioned is advisable in the 
interests of the owner of the property or in the interests of any .ot~er 
person, make an order, on sHch terms and conditions as such JUdge 
thinks fit,~authorising the Public Trustee to exercise in respect of such 
property all or"any of the following powers; that is to say:-

I. To tak.e possession of the said property: . 
11. To bring any action or other proceeding relating to the sa~d 

property, and to defend, ccnfe!'R. or submit to judgment III 
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Expense! incurred 
by Public Trustee 
to be a charge 
up(\n property. 
Ibid., s. 88. 

Public Trustee to 
advertise notice of 
intentioll to exer­
cise powers. 
Ibid., s. 89. 

Moneys to be 
held in trust for 
oWJ:er. 
Ibid., s. 90. 

Powers of Public 
Trustee as to sale 
or lease of land. 
Ibid., s. 91. 

Rescission of 
order on appli­
cation of owner, 
&c. 
ibid., s. 92. 
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any or all actions, claims, demands and proceedings touch­
ing such property: 

Ill. To sell the !'laid property or any part thereof: 
IV. To lease the said property or any part thereof for a term not 

ext-eeding Twenty-one years: 
v. To recei've, sue for, and recover any moneys owing to the 

owner ot the said property : 
VI. To insure any buildings or goods against loss by fire: 

VII. To pay rates, taxes, and other outgoings payable in respect 
of such property : 

VIII. To pay, out of moneys received by him in the exercise of any 
of the foregoing powers, any debts owing by the owner of 
the t-;aid property: 

IX. To apply moneys received by him in the exercise of any of 
the foregoing powers in the maintenance of the wife, 
husband, or children of the owner of the said property: 

x. To execute in his own name and on behalf of the said owner 
all deeds and other instruments which may be necessary 
for any of the purpolles aforesaid. 

83 All expenses incurred by the Public Trustee in the execution of 
the powers conferred on him by this part of this Act shall be a charge 
upon the said property, and shall bear interest at Five Pounds per 
centum per annum, and suc~ charge shall come next in priority to any 
mortgage or charge to which the ~aid property is subject when he takes 
possession of the same. 

84 On taking possession of any property under this part of this Act 
the Public Trustee shall publish in the "Gazette," and in some news­
paper circulating in the district in which the pruperty is situated, a 
notice of his intention to exercise the powers conferred on him by 
virtue of this part of this Act. 

85 All moneY8 received by the Public Trustee in the exercise of the 
powers confe1'l'ed on him by virtue of this part of this Act shall, after 
payment thereout of nIl moneys authorised to be expended by him, be 
held by him in trust for the owner of the said property. 

86 In respect of any lease, sale, or other disposition of the said 
property made by the Public Trustee in pursuance of this part of this 
Act, the Public Trustee shall have the same powers as if he were the 
owner of the said land, and all deeds and other documents executed by 
him in pursuance of this part of this Act shall be registered and have 
effect in all respects as if executed by the owner of the said property. 

87 The owner of any property in respect of which any order has 
been so made, or any person having any interest in the said property 
or in any part thereof, may at any time after the making of the order, 
on nl)tice to the Public Trustee, make application to a judge of the 
Supreme Court to rescind the said order, and the same may thereupon 
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be rescinded accordingly on such terms as the judge thinks fit; but no 
such rescission shall affect any charge acquired by the Public Trustee 
under this part of this Act, or the validity of any act or thing done by 
the Public Trustee during the continuance of the said order and in pur­
suance thereof. 

88 No order made under thio:! part. of this Act, and nothing done in 
pursuance of any such order, shall be or become invalid or inoperative 
merely because it has been made or done under a mistake of fact, or 
because the owner of the property is dead at the time when the order 
is made or has died since the making thereof, or because of any disposi­
tion of the said property made by the owner thereof during the sub­
sistence of the order. 

Date and Number 
of Act. 

17 Vict. No. 4 

17 Vict. No. 25 

25 Viet. No. 6 

SS Viet. No. 1 

se HE DU L E. 

Title of Act. 

"An Act for the Better Preservation 
and Management of the Estates of 
Deceased Persons in certain cases" 

"An Act to amend the Act of Council 
of this Island, intituled 'An Act for 
the Better Preservation and Manage­
ment of the Estates of Deceased 
Persons in certain cases' " 

"An Act to amend the Act, intituled 
'An Act for the Better Preservation 
and Management of the Estates of 
Deceased Persons in certain cases' " 

•• The Deceased Persons' Estates Act, 
1874 .. 

10UN VAlL, 
GOVERNlONT PRINTBR, '1'.I)IAIOA. 

Extent of Repeal. 

The whole Act 

The whole Act 

'fhe whole Act 

Sections Eighteen to 
Twenty-one, both 
inclusive 
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Order not 
affected by 
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