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TASMANIA 

- 1 9 1 9. 

ANNO DECIMO 

v. REGIS. 

No. 38. 

AN AU1' to alDend "The Public Trust Office 1~f9. 
Act, 1912," and for other purposes. 

[24 December, 1919.] 

BE it enacted by His Excellency the Governor of Tasmania, by 
and with the adVICe and consent of the Legislative Council and 
House of Assembly, in Parliament assembled, as follows :-

1 This Act may be cited as " The Public Trust Office Act, 1919," Short title and 
and shall be incorporated and read as one with" The Public Trust ~ncol'poFation with 
Office Act, 1912" (hereinafter called the Principal Act). .3 Geo. V. No. 26. 

_ 2 Section Four of the Principal Act is hereby amended by Am~ndment ot 
inserting after the definition" land" the following definition :- Se~tlO? 4 of 

. PrinCIpal Act. 
" Minister" means the Attorney-General or other respon- Defi.ni.tion "Jf 

sible Minister of the Crown charged for the time being "M1Illster. 
with the administration of this Act." 
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A.D. i9H.J. 

A mendment of 
• Section 5 of 

PrincipAl Act. 

Officers to make 
declAration of 
~ecl'eey. 

Insertion of new 
Section 7a af'er 
Section 7 of 
Principal ACI. 

Dutif'S of 
Deputy Public 
Trus'ee. 

er. No. 17, 1912, 
N.Z., 8. 2. 

Power to act not 
to be fJ uestion-eu. 

D2legAtioll by 
Public Trustee. 

10° GEOHGII V. No. 38. 

Public Trust Office. 
-------~---- -- --- _.- -----,--------

3 Section Five of the Principal Act is hereby amended, as from 
the commencement of the Principal Act-

I. By inserting immediately after the words "Public 
Trustee," occurring at the end of the Second line 
thereof, the words "and a Deputy Public Trustee"; 
and 

H. By inserting the following words at the end of the sec­
tion :--

" Every member of the staff of the Public Trust Office, 
and every agent of the Public Trustee, shall be 
bound to secrecy by declaration in the prescribed 
form." 

4 After Section Seven of the Principal Act the following section 
is inserted ;--

"7a-(1) With respect to a Deputy Public Trustee the following 
provisions shall apply:-

I. He shall act during the illness, suspension, or absence of 
the Public Trustee, or while the office of Public Trustee 
for any reason remains vacant, and while so acting shall 
have all the powers and perform all the duties of the 
Public Trustee: 

\ 

II. He may also act under authority delegated in that 
behalf by the Public Trustee, and while so acting he 
shall act in the name and on behalf of the Public 
Trustee: 

HI. The fact that he so acts shall be sufficient evidence of his 
authority so to do, and nei person shall be concerned to 
inquire whether any occasion has arisen requiring or 
authorising him so to do, or be affected by notice or by 
the fact that no such occasion has arisen: 

IV. He shall be subject to the direction and control of the 
Public Trustee: 

v. All deeds and instruments which, if executed bv the 
l)ublic Trustee, would be signed by him and sealed 
with his seal of office shall, when executed by the 
Deputy Public Trustee, be signed thus :-

, The Public Trustee,' 
By A.B., 

Deputy Public Trustee, 
and be sealed with the Public Trustee's seal of office. 

(2) The Public Trustee may from time to time, by writing under 
his hand, delegate to the Deputy Public Trustee all or any of his 
powers or functions under this Act (except this power of 
delegation). 

Every delegation under this section shall be revocable at will, 
and no delegation shall prevent the exercise of any power or fune­
f,ion by the. Public Trustee." 
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10" GEQHGII vl No. 38. 
I 

Public Tr·uSt-afftce. 
I 

-~---~--~~--~~------ ~--~--~---- I 
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5 After Section Nine of the Prin~ipal Act, the foll?wing sec- A.D.1919. 
tions are inserted, and shall bel deemeH to have been so mserted as . . r I A I nseltioll of from the commencement of the PrmcIlPa ct;- Two new Sections 

Additional Powers and Function, s of the Public Trustee. 9a anu Oh after 
Section 9 of 

"9 a The power given to the Publip Trustee in this Act to act Principal Act. 

as agent shall be deemed to have inclu~ed power to act as agent for Public Trustee 
the investment of money in the comm4m .fund for such period and may act as agellt 
on such terms and conditions as, consistently with the regulations for investment of 

. . 'd bhP bl' money in common for the time bemg ~n .force, are agr~e on etween t e ~ u IC fund. _ 

Trus~ee and the prmClpal. i _. Cf. No. 19, 1913, 
"9b The Public Trustee, with li;lis consent, and for such N.Z.,ss.16and31. 

remuneration as is prescrIbed, or as, in: the absence of ahy prescrip- Public Trust:e 
tion, is agreed on, may be appointed (Receiver under any Act or may!>e appomted 
mstrument providing ror the appointm.ent of a Receiver, or in the ReceIveI'. 

exercise of the general jurisdiction of the Supreme Court." _ 

6-(1) After Section Ten of the ~rincipal Act, the following 
section is inserted ;- I 

"IOa-(l) vVhenever under th~ provisions of Section Ten 
of this Act any executor or admi~istrator with will annexed 
appoints the Public Trustee execiutor or such administrator, 
the Public Trustee shall, by for~ of such appointment, be 
also sole trustee if such execu~or or administrator were 
trustee, or if ~here. were no tru~tee appointed by the trust 
mstrument or III eXIstence. , 

Imertion of new 
Sectioll lOa after 
Sectioll 10 of 
Principal Act. 

:-:eC~lOn 10 of 
Principal Act 
modified and 
extel.ded: 

Ibid., s. 17. 

(2) Any executor may pay the 'I legacy or share due to any Public Trustee 
infant into the Public Trust Office, and by writing direct the 
Pl;blic Trustee to account to such ~nfant according to the pro­
visions of the tn~st instrument; ~nd such writing shall vest 
in the Public Trustee all. the po~ers of such executor or the 
trustee of such instrument (subject to the special provisions of 
this Act) in regard to such legacy?r share . 
. (3) Such e:cecutor or admi~istr,~~or shall furnish the Pub­

hc 1 rustee With a copy of the trus~ mstrument, and the Public 
Trustee shall act thereon. I 

(4) 'Ex;ecutor' herein includes ,dmini'stra~or with or with 
out the WIll annexed for general, slPecial, or limited purposes; 
also any trustee." ! 

(2) The.provision of Subsection (1) (>if Section lOa applies to all 
past appomtments under the Principal I Act. 
. T~e provision of Subsection (2) of S~ction lOa extends to exist-· 
mg mstruments and to past transactio~s. ' . 

. '! After Section lOa of the PrincipJI Act-the following Section 
IS Inserted;- ! 

"IOb-~ (1) Where ~he tl~ustees of a tuust esta~e are empowered to 
delegate all or any of- theIr powers an\d functIOns .to aI.1Y person, 
they may delegate the same to thePubIlc Trustee WIth hIS consent 
and ~ll su?h case the Public Trustee ~ay exercise all the poweI'~ 
~~!nct functIOns so delegate<t. I -

I 

may receive from 
prival c executor" 
leO'ac:ie~ of illill'!!'.". 
~ , 

T nserlioll of new 
Section lOb atter ~ 
Section lOa of 
Principal Act. 

Trustees may 
dell'ga I.e po w('r~ 
to Ptlhli\J Trustee 
Ibid., ~, ~2, 
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A.D.1919. 

Insel'tiun of new 
Section 11 a afiel" 
Section 11 (f 
Principal Aet. 

Public Trustee 
may, ill lieu of 
obtaining probate, 
file an election to 
admillistel' testate 
estate not 
excePlling £400 
in vallle. 

Ibul.~. 18. 

100 GEORG-II V. No Q8 v • 

Public Trust Office. 

(2) The charges of the Public Trustee ~ha:ll be such as are pre­
scribed, or; 111 the absence of any preSCrIptIOn, are agreed on by 
the delegating trustees and the Public Trustee. 

(3) The term 'trustees' includes executors, administrators, or 
other persons acting in .a fiduciary capacity." 

8 After Section Eleven of the Principal Act, the followin~ sec­
tion is inserted:-

"lla-(l) Where any person has heretofore died or hereafter dies 
testate, in or out of this State, leaving property the gross value of 
which~ as estimated by the Public Trustee, does not at the time of 
tne election hereinafter mentioned exceed Four hundred Pounds, 
and no person has obtained prohate, the Public Trustee may in all 
cases where he is entitled to obtain probate, in lieu of obtaining 
probate, file 111 the office of the Supreme Court at Hohart an elec­
tion under his hand and seal setting forth the name, residence, and 
occupation (as far as then known to the Public Trustee) of the 
testator at the date of his death, and the property of the testator 
as then known, and the date of his death, and stating that after 
due mquiries he believes that the document annexed to such elec­
tion IS the testator's last will, and that such will has been validly 
executed according to the law governing the execution of wills, 
and electing to administer the property according to the provisions 
thereof. 

(2) On such election being filed the Public Trustee shall be 
deemed to be executor of the whole property of the testator in like 
manner in all respects as If probate had been duly granted to the 
PublIc Trustee. . 

(3) The Public Trustee shall publish in the 'Gazette' a notice' 
that he has made such election, ·and such notice shall be conclusive 
evidence that the Public Trustee is rightfully entitled to adminis-
ter under this section.· . 

(4) If after filing such election the gross value of the property 
to be administered is found to exceed the sum of Six hundred 
Pounds, the Public Trustee shall, as soon as practicable thereafter, 
file III the said office of the Supreme Court a memorandum under 

. his hand stating the- fact, and proceed in the ordinary manner 
to obtain probate. . 

A mendmcnt of 
Section 1'2 of 
p,·int·iplll Act. 
Cf. No. 19, UJl!3, 
N.Z.,~. 19. 

(5) In this section 'will' includes all codicils thereto, and 
, probate' includes letters of administration with will annexed, 
whether for general, limited, or special purposes." 

9 Section Twelve of the Principal Act is hereby amended as 
follows:- . 

1. By omitting the words "Two hundred and fifty Pounds 
from Subsection (1) thereof, and substituting there for 
the words" Four hundred Pounds" : 

n. By omitting the words" or obtaining an order to admin­
ister," in line Seven of Subsection (1) thereof: 

II!. By omitting the words "Four hundred Pounds" from 
Subsection (4) thereof, and substituting therefor th~ 
words" Six hundred Pounds" : 
•. , '. '. '·i 
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Public Trust Office. 

I v. By omitting the words "Ian order for the," occurring in 
line Five of Subsection !(4) thereof: 

v. By adding the Two following subsections thereto :-
"(5) In this section .. letters of administration" 

includes letters of administration for general, limited, 
or special purposes." 

.. (6) A copy of any election made under this section 
or under Section 11 a of this Act, certifled as a correct 
copy under We seal of . the Supreme Court, shall be 
equivalent to an exemp[ification for all purposes, and 
no fee under the Supreme Court Rules shal1 be pay­
able in respect thereof except a sealing fee of Five Shil­
lings." 

10 After Section Fifteen of the Principal Act, the following 
sections are inserted, and the provisions thereof relating to advisory 
trustees and custodian trustees shall apply to trusts in existence 
at the passing of this ~\ct, as vvell as to trusts hereafter created :-

"15.a-(1) When any person w40 at the time of his death was 
domiciled or had any estate in this' State dies, whether such death 
occurred within or outside this State, and whether before or after 
the commencement of this Act, the' Court may, on the application 
of the Public Trustee, grant to him administration of the estate 
of such person in any of the following cases :-

I. Where such person leaves no executor willing and cap­
able of acting in the e~ecution of his will resident· 
within the jurisdiction j 

n. Where every executor or administrator has' died ; 
Ill. Where the estate or any! portion thereof is liable to 

waste, and tlle executor or administrator or next of 
kin- I 

(a) Is absent from the: locality of the estate; or 
(b) Is not known; or ! 

(c) Has not been fou~d; or . 
(d) Requests the Public Trustee in writing to apply 

·for administration: 
IV. Where part of an estate Already partly administered is 

unadministered, owing ~o the absence from the State 
or incapacity of the executor or administrator, or the 
executor or administratoir has become insolvent. 

In such case any absent or insolvent executor or 
administrator may be discharged by the Court.' 

" 15 b-(l) In any case where a, fund is raised by public or 
private subscriptions for the benefit br relief of any person or class 
of persons, the following provisions ,shall apply :-

1. The fund may be placed l:h the Public Trust Office to be 
~dministered by the Pu~lic Trustee and to be invested 
1Il tne common fund: ! 

n. The Public Trustee may recognise as a committee any 
persons whom he believbs to have been appointed or 
authorise~ in that capac~ty by a substantial number of 
tll~ subscrIbers; .. 
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A.D.19HJ. 

Interpretation of 
., Letters of 
Admin istJ'ation.'· 

Certified copy 
election equiva­
lent to exempli­
fication onlr, fee 
Fi ve Shi !liJlgs. 
Cf. ll}l(i, R. 20 (2). 

Insertion of ne\, 
Secl ions 10a to 
liii a ner Seet ion 
15 "f Pl'ineiptl 
Act. 
Admin istmtion 
in other ca~e~. 

Cf. Q. l!.)15, 
6 Geo. V. No. 
14, >'. 34.. 

Admini~tl'3tion by 
i'ublic 'l'rnstee 
of benefit fund". 
Cf. No. li, I!JI1, 
N.Z., s. 4. 
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A. 1),.1919. 

Public Trustee 
may ac~ with 
ad,;i~ol'v tl'U~tl'e 
No. J9; 10:3, 
N.!' .. ~. ~. 

Powers of Public 
Trustee 80 acting. 

IO'} GEORGII V. No. BB. 

Public Trust Office. 

III. The Public Trustee, after conferring with the committee, 
may apply to the Supreme Court for directions as to 
the administration of the fund, and for that purpose 
shall su bmi t a scheme: 

IV. The Supreme Court may approve the scheme, with or 
vvithout modifications, as the Court thinks fit: 

v. '1he Public Trustee shall administer the fund in accord­
ance with the scheme so approved: 

VI. On the application of the Attorney-Generalt or of the 
Public Trustee, or of any member of the committee, 
or of any person claiming an interest in the fund, the 
Court may at any time vary the scheme or give direc­
tions on any point or question relating to the scheme 
or the fund: 

VII. The Public Trustee shall obey all such directions. 
(:2) This section shall apply to funds heretofore raised as afore­

said as well as to funds hereafter so raised, and to those funds 
raised as aforesaid which at the commencement of this Act are 
being administered in the Public Trust Office." 

A dvisory Trustees. 

"15c~(1) In the administration of any trust estate as trustee 
thereof, the Public Trustee may act with an advisory trustee, or 
advisory trustees, to the extent hereinafter provided. Where in 
this Act ' advisorv trustees' are referred to, these words mean and 
include' advisory trustee' in cases where there is only one advisory 
trustee. 

(2) An advisory trustee, or advisory trustees, may be appointed-­
I. By the testator, settlor, or other creator of the trust in the 

instrument creating the trust: 
, II. By order of the Court made on the application of any 

beneficiary or of any person on whose application the 
Court' would have power to appoint a new trustee: 

Ill. By any person having power to appoint a new trustee. 
(:1) 'Where the Public Trustee acts with advisory trustees the 

trust property shall be vested in the Public Trustee, and he shall 
have the sole management and administration of the estate and its 
trusts as fully and effectually as if he were the sole trustee: 

Provided as follQws:- . 
1. He may consult the advisory trustees on any matter relat­

ing to the trusts or the estate: 
11. The advisory trustees may advise the Public Trustee on 

any matter relating to the trusts or the estate. 
(4) In case of difference between the Public Trustee and the 

',' :advisory trustees, either the Public T. rustee or the advisory trustees 
: may submit the matter in dispute in a summary manner to a judge 
of the Supreme Court in chambers, whose decision thereon shall be 
final, and shall bind both the Public Trustee and the advisory 
trustees; and the judge may make such order as to costs as h~ COil" 
siders proper.' . /' 
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Public Trust Office. 

(5) No person dealing with the Public Trustee shall be concerned 
to inquire as to the concurrence or otherwise of the advisory trus­
tees, or be affected by notice of t.he fact that the advisory trustees 
have not concurred. 

(6) The power of appointing a new advisory trustee when exer­
cisable by the continuing advisory trustees shall be exercised by 
them alone, but the Public Trustee shall have the same power of 
applying to the Court for the appointment of a new advisory 
trustee as is possessed by any other person. 

(7) Subject to the provisions of the trust instrument (if any), the 
hovernor may from time to time make regulations providing for 
the remuneration of advisory trustees out of the estate." 

Custodian Trustee. 
".I.5d In connection with any trust estate in which there are 

managing trustees (meaning the trustees who would be entitled .to 
act if there were no custodian trustee), the Public Trustee may be 
appomted custodian trustee in the same manner, mutatis mutandis, 
as is provided by Section 15c hereof in the case of advisory 
trustees. '\There in this Act' managing trustee::;' are referred to, 
those words mean and include' managing trustee' in cases where 
there is only one managing trustee." 

" 15 e \'\1 here the Public Trustee is appointed custodian trustee 
the following provisions shall apply :-

l. The trust property shall be vested in him as if he were 
sole trustee, and for that purpose vesting-orders may, 
where necessary, be made under 'The Trustee Act, 
1898' : 

n. The management of the trust property and the exercise 
of all powers and discretions exercisable by the manag­
ing trustees shall remain vested in the managing 
trustees as fully and effectually as if there were no 
custodian trustee: • 

Ill. The sole function of the Public Trustee shall be to get in 
and hold the trust property, and invest its funds, and 
dispose of the assets, as the managing trustees in writ­
ing direct for which purpose the Public Trustee shall 
execute all such documents and perform all such acts 
as the managing trustees in writing direet : 

IV. The direction referred to in the last preceding para~raph 
hereof means the direction of the majority of the man­
aging trustees where there are more than one: 

v. The Public Trustee shall not be liable for acting on any 
such direction-

Provided that if he is of opinion that any such direc­
tio~ conflicts with the trusts or the law, or exposes him 
to any liabIlity, or. is otherwise objectionable, lie may 
8ubmIt the matter III a summary manner to a judge of 
the Supreme Court in chambers, whose decision thereon 
shall be final, and shall bind both the Public Trustee 
anu the managmg trustees; and the judge may make 
such order as to costs as he thinks proper: . _ 
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powers oft le . 
P uhlie TI'l\stee >;0 
acting. 

Ibid., s. 6, N,Z. -
62 Vier. N~. 34. 

.1 
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A D. 1919. 

Power of Court 
to terminate 
custodian 
tru8teeship. 

Ibid., s.7. 

Constl'llction of 
Subsection (0) of 
Section l5c. 
Ibid., s. 8. 

Remuneration of 
Public Trustee. 

. Ibid., s. 9. 

Trllstee includes 
executor and 
administrator also 
" committee" of 
lunatic's estate, 
&c. 
ibid., s. 10. 
Number of 
trustees. 
Insertion of new 
Section l7a after 
Section 17 of 
Principal Act. 

Moneys or 
damages recei ved 
01' awarded in 
any cause or 
matter in any 
COllrt on behalf 
of infant or 
person of 
unsound mind to 
be paid to and 
disbursed bv 
Public Tru;tee. 
ibid., i, 13. 

10· (-}~ORGII V, No 38. 
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Public Trust Office. 
--_. - - ---- ._- ------

VI. The Public Trustee, acting as custodian trustee, shall not 
be liable for any act or default on the part of any of. 
the managing trustees: 

VII. All actions and proceedings touching or concerning the 
trust property shall be brought or defended in the name 
of the Public Trustee at the written direction of the 
managing trustees, and the Public Trustee shall not 
be liable for the costs thereof ap~rt from the estate ~ 

VIII. No person dealing with the Public Trustee shall be con­
cerned to inquire as to the concurrence or otherwise of 
the managing trustees, or be affected by notice of the 
fact that the managing trustees have not concurred." 

"15f On the application of the custodian trustee or of any of the 
managing trustees, or of any beneficiary, and on satisfactory proof 
that it is the general WIsh of the beneficiaries, or that on other 
grounds it IS expedient to terminate the custodIan trusteeship, th~ 
Court may make an order for that purpose, and may also make 
such vesting-orders and gIve such directions as under the circum­
stances seem to the Court to be necessary or expedient." 

" 15 g The provisions of Subsection Six of Section 15c hereof 
(with respect to the appointment of a new advisory trustee) shall, 
mutatis mutandis, apply to the appomtment of a aew managin~ 
trustee." 

"15h The Public Trustee, acting as custodian trustee, shall be 
entitled to such remuneration as is prescribed or as, in the absence 
of any prescription, is agreed on with the Public Trustee." 

-G eneral as to A dvisory Trustees and Custodian Trustee . 

. , 15i-- (1) In Sections l5c to 15h hereof, unless inconsistent 
with the context, . trustee' includes' executor' and' administrator,' 
also' committee' of the estate of.a lunatic. 

(2) In computing the number of managing trustees who may 
lawfully act or be appointed, neither advisory trustees nor cus­
todian trustee shall be included." 

II After Section Seventeen of the Principal Act, the following 
section is inserted :-

PToteetion of Persons under Disability and Others in Certain 
Cases. 

" 17 a---(l) In any cause or matter in any Court in which money 
or damages is or, are claimed by or on behalf of an infant or a per­
son of unsound mind, no moneys or damages received or awarded in 
any such cause or matter, whether by compromise, payment into 
Court~ or otherwise, before or after the trial, shall be paid to the 
next friend of the plaintiff or to the plaintiff's solicitor. 

(2) All moneys or damages so received or awarded shall, unless 
the appropriate Court otherwise orders,' be paid to the Public 
Trustee, and shall, subject to any special or general directions of 
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the appropriate Court, be held and applied by him in such manilf'r 
as he thinks fit for the mamtenance and education or othcnn~e. flir 
the benefit of the persons entitled thereto. 

(3) The said money shall form part of the common fund of the 
Public Trust Office and bear interest in accordance with the regula-
tions. . 

(4) A certificate under the hand and seal of the Public Trustee, 
showing the receipt of the said money, shall, in any Court or pro­
ceedings whatsoever, be sufficient evidence of the facts therein 
stated without any further proof. 

(5) Nothing in this sectIOn shall prejudice the lien of a solicitor 
for hil!l costs. 

(6) The plaintiff's costs in any such cause or matter or incident 
to the claim therein or consequent thereon shall be taxed as between 
party-and partyan,d as between solicitor and client, and the tax· 
ing officer shall certify the respective amounts thereof and the dif­
ference (if any). No costs other than those so certified shall be 
payable to the plaintiff's solicitor. 

(7) The Public Trustee shall reoeive notice of such taxation, 
and shall be entitled to appear and be heard thereon." 

12 After Section Eighteen of the Prinicpal Act, the following 
section is inserted, and shall be deemed to have been so inserted as 
fro:m the commencement of that Act:-

. " 18.;.-(1) Where an intestate estate is in the Public Trust 
Office, and there are infants entitled, the following special provi­
sions shall apply in the case of each infant's share :-

I. The Public Trustee may out of the infant's share make 
periodical or other payments towards the maintenance, 
education, or advancement of the infant, not exceeding 
Eighty Pounds in anyone year: 

n. The paym.ents authorised by this section may be made 
by the Pubnc Trustee to such person and in such man-· 
ner as he thinks fit without seeing to the application 
thereof or being responsible for the non-application 
thereof. 

(2) The powers by this section conferred upon the Public 
Trustee may be exercised without obtaining any order of a judge 
of the Supreme Court, and are irrespective of and in addition to 
all other powers exercisable by him. 

(3) The Supreme Court may in any case authorise the making 
of payments for any of the purposes aforesaid in excess of the 
limit hereinbefore prescribed." 

Special Powers of Public Trustee. 

8H5 

A.D.19lP. 

Insertioll of Tlew 
Seetion IRa aitel' 
~ection 18 of 
PrinPlpal Act . 

Pa Ymen!" out of 
inf~IIt'8 share of 
i:: j estate e!'tate for 
the iIlfant'3 
maintenance, &c. 

Cf. :\'0. 17,1912. 
N.Z.,~. 5. 

13.-(1) Subsection (1) of Section Twenty-four of the Principal Amendment of 
Act IS hereby amended by inserting immediately after Paragra,ph Section 24 of 
X.VI. the following paragraphs (conferring further powers upon the Principal Art. 
Public Trustee), namely :_ Additiollal. 

" F t' +' . d . f h' oeneralpowersof· 
XVII. rom Ime ~o tIme. expen . p?rtIO~ 0 t e capIta:1 of any Public 1'I'u8tt'e. 

estate -under hIS admllllstratlon on the linprove- Cr. No. 19, 19U} 
N,Z'J ~. 21. 
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ment or development thereof, and may expend either 
capital or income of any estate in the preservation, 
upkeep, or cultivation thereof; and for any such pur­
pose may advance money out of office funds on the 
security of any such estate: 

. Provided that where the sum to be expended 
exceeds Five hundred Pounds the consent of the 
Supreme Court or a judge thereof shall be necessary: -

XVIII. From time to time postpone the conversion of any real 
or personal estate for such time as he thinks fit : 

XIX. On the sale (whether under any power of sale as mort­
gagee or otherwise) of any real or leasehold estate sub­
divide the same into allotments, and for that purpose 
construct and dedicate all such roads, footpaths, and 
streets, and do all such other things, as he thinks neces­
sary, or as are required by any law or by-law relating 
to subdivisions: 

xx. Where in connection with any estate he is lawfully hold· 
ing any shares in a company or other institution, and 
on a reconstruction thereof or otherwise the share­
holders thereof are offered an option to take up addi­
tional shares, he may on behalf of the estate take up 
such additional shares or any of them. For such pur­
pose he may apply funds belonging to the estate, or 
may, out of office funds, adv:ance on the security 
of the estate such sums as may be necessary. 
In this paragraph 'shares! includes debentures and 
debenture stock: 

XXI. In exercising any power of sale conferred by this Act 
or by any instrument, he may give a lease of the 
property, with an optional or compulsory purchasing 
clause: . 

XXII. Surrender or concur in surrendering any lease, and 
accept a new lease: 

XXIII. Appropriate any part of the estate in or towards satis­
faction of any legacy or share (whether settled, con­
tingent, or absolute) to which any person is entitled, 
therein, and may for that purpose value the whole or 
any part of the estate in such manner as he thinks fit: 

Provided that before any ~uch appropriation is 
effectual, notice thereof shall be given to all persons sui 
juris who are interested in such appropriation, any 
of ~hom may within One month after -receipt of such 
notIce apply to the Supreme Court to vary the same, 
and such appropriation shall be conclusive save as 
otherwise directed by the Court: 
. Provided further that where the person interested 
is out of the jurisdiction the said period of One month 
may be extended by the Supreme Court, or a judge 
thereof, for such period as the Court or a judge thinks 
fit, on the application of th~ Public Trustee or of any 
p~rson ipteresteq." 



~ 

16 0 GEORGII v. \ 

No ,38. 887 

Public Trmt Ofl,e,. 

(2) Subsection (1) of Section Twenty-four of the Principal Act A.D. 1919. 
is hereby further amended by omitting the words" Five hundred 
Pounds," occurring in the Third line of the proviso thereto, and 
substituting therefor the words" One tho~sand Pounds." 

Procedure. 
14 After Section Twenty-seven of the Principal Act the follow- In~ertion of Five 

ing sections are inserted :-, new Sections 
"27a-(1) The Public Trustee may, in manner hereinafter pro- ~;~~ ;~b,.~:c, 

vided, and without judicial proceedings, take the opinion of the Sec;ion e2~:; 
Supreme Court' upon any question arising in the course or his Principal Art. 
duties. Public Trustee 

\2) Any s1,1ch question shall be submitted to a judge of such may take opinion 
Court in such manner and at such time as he may direct, and shall ofCo.U1t u~o.n a~y 
b . d b h f f d' t d th questIOn ariSIng In e accompame" y suc statement 0 acts, ocumen s, an 0 er course uf IllS 

information as he may require;" and the Public Trustee or anyone duties. 
authorised by him shall, if the judge so desires, attend upon him Ibid., s, 2t. 
at such time and place as the judge may appoint. , 

(3) The judge may, before giving his opinion, require the 
attendance of, or communication with, any person interested in 
the estate as .trustee or beneficiary, but no such person shall have 
a right to be heard unless the judge otherwise directs. 

(4) The judge shall give his opinion to the Public Trustee, anI 
the Public Trustee shall act,in accordance with such opinion, and 
shalt, upon the request in writing or any such interested person, 
communicate to him the effect of such opinion. 

(5) The Public Trustee in acting on such opinion shall be fully 
indemnified." 

27b-(1) Where the Public Trustee is administering any estate, Public 1'l'Ustce 
an<l such estate or any part thereof cannot be distributed by reason may apply to , 
of the fact that it is not known to the Public Trustee whether any j~dge.r0l' 
Person entitled thereto is alive or dead or where that person is, the dd~retC~blO~~ liS tOf 

' • ' 18 1'1 udon 0 
PublIc Trustee may apply to a Judge of the Supreme Court by estate. 
petition for directions in accordance with this section. ibid. 6.25. 

(2) On consideration of such petition the judge shall order what ' 
advertisements are to be issued, calling upon such person to send 
in his claim within a time to be spe9ified in such order. 

(3) Upon proof by affidavit by or on behalf of the Public Trustee 
that such order has been complied with, and tbat such person has 
not sent inany claim, such judge, or any other judge cif the said 
Court shall, by further ,order, authorise the Public Trustee to dis­
tribute such estate or part thereof, disregarding the claims of such 
person, and all persons claiming by, through, or under him, by 
derivative title,or otherwise howsoever; 

(4) Such further order shall exonerate the Public Trustee from 
any further liability in respect to such estate or part thereof so 
dealt with. 

(5) Butnothing herein shall prejudice or affect the right or such 
person' or persons to follow the estate or any part thereOf into the 
hands of the persons who have received the Same pursuant to such 
distribution. ' 
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(6) The rule of evidence presuming death after Seven years' 
absence shall not apply to proceedings under this section. 

(7) The judge may in such further order di~ect that the order 
shall not be acted on for such period, not exceedmg a year from the 
date of the making tliereof, as he thinks fit, and may direct that 
the order shall during that period be advertised in' such manner 
and form as he thinks fit. 

(8) The judge shall give directions as to how the costs of and 
incidental to such orders and advertising shall be borne . 
. (9) Provided, however, that nothing herein shall prejudice the 
right of the Public Trustee (if he so desires) to distribute under 
any other law or statutory provision, or prejudice tlfe protection 
thereby afforded when he makes distribution pursuant to such law 
or provision." 

" 27 c The Public Trustee, acting in good faith, shall not in/the 
case of any estate the net value 0.£ which does not exceed Five hun­
dred Pounds be liable for accepting as correct and acting upon 
the faith of any written statement or statutory declaration by any 
person, in or out of this State; whom he believes to be trustworthy, 
as to any birth, death, marriage, or other matter of pedigree or 
relationship, or other matter of fact, upon which the title to any 
estate or any part thereof may depend." 

"27d Subject to this Act, and to the terms of any particular 
trust, the Public Trustee may in his administration of any estate 
or tbe performance of any duty take and use professional advice 
and assistance in regard to any matter, and may act on credible 
information (though less than legal evidence) ::s to matters of fact." 

" 27 e The Public Trustee may at any time require a statutory. 
declaration or other sufficient evidence that a person is alive and is 
the person to whom any money or property is payable or transfer­
able, and may refuse payment or transfer until such declaration 
or evidence is produced.:' 

Ibid., s. 45. 
Amendment of 15 Subsection Three of Section Twenty-nine of the Principal 
Section 21:l of Act is hereby repealed, and the following subsection substituted 
Principal Act, therefor :- . 
by repealing ~uh·. "(3) On the moneys arising from One estate the rate of interest 
!'ection (3) Slid h 11 d F' Pd' . h fi S' stlhstitutirw llew S a not excee lve oun s per cent urn per annum on t e rst IX 
sUbciection." thousand Pounds and Four and a quarter Pounds per centum per 
Cf. No. 17, 1912, annum on'the excess." . 
N.Z., s. 8. 
Amendment of 
Section 31 of 
Princtpal Act. 

Cl. No. 19, H)10, 
N.Z., s. 33. 

\ 

16 Section Thirty-one of the Principal >\ct is hereby amended, 
as from the commencement thereof, by adding the following proviso 
at the end thereof :- . 

" Provided, however that a power or direction to invest money 
in some only of the· foregoing classes of security, with or without; 
power or direction to invest in securities not included in 
any of the foregoing classes, shall not be deemed to be an express 
prohibition within the meaning of the foregoing provisions, and 
such money shall form part of the common fund of the Public 
Trust OIfice unless expressly directed to the contrary." 
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17 After Section Thirty-seven of the Principal Act, the. follow­
ing section is inserted, and shall be deemed to have been so mserted 
as from the commencement of the Principal Act :-

" 37 a-(l) -Where an estate is in the Public Trust Office and ~ny 
-person entitled to a share of that estate desires an advance agamst 

hIS share, the Public Trustee may, out of the Public Trustee's 
Account, make advances to that person not exceeding in the who~e 
one-half of the value of the share as estimated by the PublIc 
Tru~~ - . 

(:2) All such advances, with interest thereon at such rate as is 
agreed on, not exceeding Six per centum per annum, shall by force 
of this Act and without any instrument of assignment be a first 
charge on the share against which the advances are made. 

(3) A certificate under the hand and seal of the Public Trustee 
statlllg the amount owing for advances and interest on any speci­
fied date, the person to whom the advances were made, and the share 
agalllst Winch they were made shall, according to its tenor, be suffi­
cient evidence of the facts until the contrary is proved." 

18 After Section Forty-one of the Principal Act, the following 
section is inserted:-

., 41a In the case of any trust estate administered by the Public 
Trustee--

1. A solicitor or accountant authorised in writing by a bene­
ficiary shall be entitled as of right to examine at any 
reasonable time the account13 of that estate, and for that 
purpose shall have access to the Public Trustee's books 
and vouchers (but not the file) relating to that estate: 

H. Any beneficiary aggrieved by any act, omission, or deci-­
sion of the Public Trustee relating to that estate Illq 
apply in a sUIJlmary way to a judge of the Supreme 
Court in chambers, who may make such order in the 
premises as he thinks just." 

19 After Section Forty-two of the Principal Act, the following 
sections are inserted : - . 

Investigation and Audit of Private Trust Accounts. 

" 42:i.. -(1) Subject to regulations under this A~t, and unless the 
Supreme Court otherwise orders, the condition and accounts of any 
private trust estate (meaning an estate which is not being adminis­
tered by the Public Trustee) shall, on an application being made to 
the Public Trustee and notice thereof given in the prescribed man­
ner by or on behalf of any private trustee or beneficiary, be investi­
gated and audited by such solicitor or public accountant as may be 
agreed on between the applicant trustee and his co-trustees and the 
~ublic Trustee or between the applicant beneficiary and the trus­
tees and the Public Trustee, as the case may be, or, in default of 
spcll agreement by some solicitor or public accountant appointed 
by the Public Trustee: 

A.D. 1919. 
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Provided that-
I. Except with the leave of the Supreme Cou.rt, suc~ ~n 

illvcsligatioll 01" audit shall not be reqUIred wIthm 
Twelve months after any such previous investigation 
or audit; and that " 

II. A beneficiary shall not be appointed under this section 
to make an investigation or audit; and that 

Ill. The Public Trustee may require the applicant to deposit 
the estimated costs of the investigation and audit, or 
to secure the same to the Public Trustee's satisfaction 
before proceeding with the application. 

(2) The person making the investigation or audit (hereinafter 
called 'the auditor ') shall have a right of access to the books, 
accounts, and vouchers of the private trustees, and to any securi­
ties and documents of title held by them on account of the estate, 
and may require from them such information and explanation as . 
may be necessary for the performance of his duties. 

(3) Upon the completion of the investigation and audit the· 
audItor shall forward to the applicant, and to every private 
trustee, and to the Public Trustee, a copy of the accounts, together 
with a report thereon, and a certificate signed by him to the effect 
that the accounts exhibit a true view of the state of the affairs of 
the estate, and that he has had the securities of the trust fund 
investments (if any) produced to and verified by him, or (as the 
case may be) that such' accounts are deficient in such respects as 
may be specIfied in such certificate. 

(4) Every beneficiary shall, subject to regulations under this 
Act, be entitled at all reasonable times to inspect and take copies 
of the accounts, report, and certificate, and, at his own expense, 
to b~ furnished with copies thereof or extracts therefrom. 

(5) The auditor may be removed by order of the Supreme Court; 
and if any auditor is removed, or resigns, or dies, or becomes bank­
rupt, or incapable of acting before the investigation and audit are 
completed, a new auditor may be appointed in his place in like 
nianner as the original .auditor. . 

(6) The remuneration of the auditor and the other expenses of 
the investigation and audit (including the Public Trustee's 
ch~1rges) shall b~ such. as may be prescribed by regulatioP'3 under 
thIS Act, and shall, unless the Supreme Court otherwise orders, be 
borne by the estate; and, in the event of the Court so ordering, such 
expenses shall be borne by the private trustees personally or any of 
them, or by the applicant, or be apportioned between them or any 
of them, or between them and any of them and the estate, in such 
proportions as the Court thinks just. 

(7) I~ any perso~ having the "Custody of any documents to which 
the audItor has a nght of access under this section fails or refusea 
to allow him to have access thereto, or in anywise obstructs the 
investigation or audit, the auditor may apply to the Supreme Court, 
and thereupon the Courtshall make such order as it thinks just"., 
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(8) Subject to rules of the Supreme Court, applications under or 
for the purposes of this section to the Court shall be made in a sum­
mary way to a judge in chambers, and the Court may make rules 
regulating such applications. 

(9) If any person in any statement of accounts, report, or cer­
tificate required for the purposes of this section wilfully makes 
a statement false in any material particular, he shall be liabl~ on 
conviction on indictment to imprisonment for a term not exceeding 
Twoyears, and on summary conviction to imprisonment for a ter!ll 
not exceeding Six months, with or without hard labour, and III 

ei ther case to a fine in lieu of or in addition to such imprisonment. 
(10) In this section the term 'private trust estate' includes 

every estate being administered by an executor, administrator, or 
any person other than the Public Trustee acting in a fiduciary 
capacity, an<,l the terms' private trustee' and' private trustees' 
mean respectively the trustee or trustees for the time being of a 
private estate. 

(11) The Public Trustee shall not be liable for any expenses or 
costs under this section. 

(12) All expenses and costs for which the estate is liable under 
this section shall, when paid, be a eharge on the assets of the estate, 
and such charge may be enforced in such manner as the Supreme 
Court on application directs." 

ill iscellaneous. 
20-(1) Section Forty-eight of the Principal Act is hereby 

amended by inserting the following words· at the end of Paragraph 
Ill. of Subsection (1) thereof :-

" The words' medical charges' in this paragraph include reason­
able hospitat and maintenance expenses in any public hospital, 
instltution, or asylum supported in whole or in part from -local 
rates or public funds." . . 

(2) The amendment made by this section shall be deemed to have 
been made as from the commencement of the Principal Act; but 
shall not create any liability on the Public Trustee in respect of 
any transaction prior to the passing of this Act. 

21 Section Fifty-one of the Principal Act is hereby amended as 
from the commencement thereof by inserting at the end of the said 
section the words " and he shall not be further concerned to see to 
the application thereof." 
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Ibid., 8. 40. 
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22 After Section Fifty-one of the Principal Act, the following Inserthn of new 
section is inserted:- Section 51a after 

" 51 I "dd" h . - h P bl' T b Section 51 of . a n a ItlOn to t e power gIven to t e u IC rustee Y' P,incipaIAct. 
Section Fifty-one. of this Act, the following special provisions shall M~ne~'8 payable 
apply in every case where he is administering an estate ~- to sub'jec! o"t 

I. W here any moneys or personal chattels are payable or foreig-n co~ntl'Y 
deliverable by the Public Trustee to the ~ubject of any may. ~e la~~o 1 

. country out of His Maj~sty's jurisdiction, the G~:)Vernor ~;e~:at co:n~l:~. 
may authoflse the PublIc Trustee to payor delIver the lb' ( 28 . 
Sfl.rne to any specifIed official of that country on behalf U ., s, , 
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of the person entitled, and the receipt of such o1fici~l 
shall be a sufficient discharge therefor to the PublIc 
Trustee, who shall not be further concerned to see to 
the application thereof: 

n. As regards money or personal chattels so payable or 
deliverable to any person in any colony, dominion, 
state, island, or place of His Majesty's in foreign parts, 
the Pliblic Trustee, if so authorise~ by the G:)Vernor, 
may payor deliver the same to any specified official of 
such colony, dominion, state, island, or place on behalf 
of the person entitled; and the receipt of such official 
shall be a sufficient discharge to the Public Trustee, 
who shall not be further concerned to see to the appli­
cation thereof:" 

23 After Section Fifty-eight of the Principal Act, the follow­
ing sections. are inserted, and shall be deemed to have been so 
inserted as from the commencement of the Principal Act:-

" 58 a Where by reason of the negligence of any member of the 
staff of the Public Trust Office any money loss is incurred or any 
extra payment has to be made, the amount involved may, with the 
approval of the Minister, be charged to profit and loss without 
further appropriation than this Act." 

" 58 b Where in any conveyancing transaction between the Pub­
lic Trustee and any person the Solicitor to the Public Trust Office 
acts for both parties, or where he acts in any matter incidental to 
hIS duties, the liability which that Solicitor would incur if he were 
practising on his own account shall be borne by the Public Trust 
Office." 

24 After Section Fifty-nine of the Principal Act, the following 
section is inserted :-

" 59a The Minister shall cause to be prepared in the month of 
October in each year (commencing with the year One thousand 
nine hundred and twenty) a report 'of the operations of the Public 
'l'rust Office during the preceding financial year, and shall lay the 
same before each House of Parliament within the next Twenty 
sitting days of such House occurring (in the same or any subse­
quenL session or Parliament), after the receipt by him of such 
report." 

25 Section Sixty of the Principal Act is hereby amended as 
from the commencement of the Principal Act, by omitting Para-­
graph x. thereof, and substituting therefor the following para­
graphs :-

-, x. For specifying the matters or services for which charge;,; 
may be made by the Public Trustee or in .respect of 
which remuneration shall be payable to him, and fixing, 
?y scale or ot.herwise, the amounts thereof, or empower-
mg the PublIc Trustee s~ to do ; . . 
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XI. For fixing, by scale or otherwise, the professional fees and~.D. 1919. 
charges payable in respect of professional services ren-
dered to the Public Trustee, 01' under his instructions 
by the Solicitor to the Public Trust Office, acting as 
barrister or solicitor, or by outside barristers or soli-· 
'citors, or empowering the Public Trustee so to. do : 

XII. For prescribing the forms of mortgages, leases, certifi­
cates, and other official instruments and documents to 
be used in the conduct of the business of the Public 
Trust Office: 

XIII. For any other matter which by this Act is expressed to 
be prescribed, or for which regulations are contem­
plated: 

XIV. Generally and without limitation, for any other matter, 
object, or purpose which he thinks necessary, advisable, 
or convenient for the efficient administration of this 
Act, or giving full effect thereto." 

Unclaimed Lands and Property. 
26 Section Sixty-three of the Principal Act is hereby amended 

by omitting all the words of Subsection Unc down to and includ­
mg the words .. the following course," and substituting the words 
"W he1e the owner of land has no known agent in this State, or 
IS unknown, or cannot after due inquiry be found, the Public 
trustee may adopt the following course." 

27 Section Eighty-two of the Principal Act is hereby amended 
as from the commencement of that Act by inserting the following 
paragraph at the end thereof:-

"XI. To complete and carry out in such manner as he may 
think fit any valid subsisting contract affecting such 
property, or discharge any obligation attaching thereto 
at the time such property comes under his jurisdic-
tion." . 

V alidation of Orders to Administer. 
28 In any case in which the Public Trustee has heretofore 

obtained an order to administer with or without the will annexed, 
but has not taken out probate or letters of administration, such 
order is hereby declared to be, and to have been, from the time it 
was made, equivalent to probate or letters of administration, and 
all acts done or omitted under the authority of such order shall 
have, and shall.be taken to have had, the same consequences, force, 
anti effect as If probate or letters of administration had been 
obtained by the Public Trustee. 

T. G. PRIOR, 
~P'f~NG GOVERNMENT PRINTER, 'fASlI(ANIJI. 
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