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TA S M A N I A. 

1 928. 

ANNO NONO DECIMO 

(iEORGII v. REGIS~, 

No. 50 . 

•••• ~ ••••••••••••••• t •• tt ••••••••• t •••••• 

AN AC1' to alnend the State Ad vances Act, i~~8. 
1907, and to nlake provision for a Rural-­
Oredits Department of the Agricultural 
Bank of Taslnania, establi~hed under this 
Act. [15 January, 1929.J 

BE it euacted lJy His Excellency the Governor of Tasmania, lJy and 
with the advice and consent of the Legislative Council and House of 
Assembly, in Parliament assembled, as follows:-

1--(1) This Act may Ge cited as "The State Advances Act, ]928," Short title 
and shall come into opel'cltion on a date to be fixed by proclamation. and com-

(2) The State Ad vances Ad, 1907, is herein called "the PrjndPflI1l1(,~1('~mrnt. 
Act." Pnnclpal 

Act. 
7 Et!. VU. 
No. 20. 
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2-(1) The body corporate under the name 01' style of "The Trustees 
of the Agricultural Bank of Tasmania" con:tituted by the Prbcipal 
Art is hereby abolished, and there shall be substituted therefor a 
board to be constituted as hereinafter mentioned. 

(2) Sections Six and Seven of the Principal Act are hereby l'epec1led. 

3-(1) There shall be constituted for the purposes of this Act a lcl 
the Principal Act a Board of three members to be kno wn as "The 
Board of Management of the A.gricultural Bank of Tasmania," and 
hereinafter referred to as " the BOl:lrd." 

(2) The person for the time being holding the office of' Manager of 
the Bank shall, ex officio, be one of the members of the Board and the 
Chairman thereof. 

(3) The two other members of the Board shall be appointed by the 
Governor. Of the members to be first appointed to the Board one shall 
be appointed for a term of two years, and the other for a term of three 
years. Every member of the Board to be thereafter appointed shall 
be appointed for a term of three yeClI's. 

(4) The Board, under the name aforesaid, shall be a body eorporate 
with perpetual succession and a common seal, and may, in its corporate 
name, sue and be sued and hold land. 

(5) In case of the absence or illness of an appointed member of the 
Board, the Governor may appoint sume person to act in the place of 
such member during such absence or illness. 

4 Each appointed member or acting member of the Board shall be 
paid out of the funds of the Rank such remuneration for his services as 
shall be fixed by the Governor in the instrument of his appointment. 

5 The Governor may dismiss any appointed member of the 
Board from his office :-

I. For misbehavioUl' 01' incompetence: 
u. If he becomes incapable of performing his duties: 

m. If he becomes bankrupt 01' insolvent, or takes or applies to 
take the benefit of' any law fol' the relief of bankrupt or 
insolvent debtors, 01' compounds with his creditors for less 
than Twenty Shillings in the pound, or makes an assign­
ment of his estate f01' the benefit of his creditors: 

IV. If he absents himself (except on leave granted by the 
Governor) from all meetings of the Board held during 
two consecutive months, or during any three months in 
any period of twelve months: 

v. If he becomes in any way, except as a member, concerned or 
interested in any contract made by or on behalf of the 
Board, or in any way participates, or claims to be entitled 
to participate, ill the profits tlJeJ'eof, or in any benefit or 
emolument al'i5ing therefrom: Provided that this para-
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graph shall not apply in the case of a contract with an 
incorporated company of more than twenty membel's of 
whom the member of the Board in question is one, unless 
he is a director of such company, 01' vote8 nn some ques o 

tion relating to the contract. 

6-(1) Any two members of the Board shall form a quorum; but, 
jf there shall be an eqnality of votes at a meeting of the Board on any 
matter, the determinatiou of" such "matter shall be deferred until the 
next meeting at which all the members are present. 

(2) The Chairman shall preside at all meetings of the Board at 
which he is present, and if he is absent from any meeting one of the 
members present shall preside thereat. 

(3) The Board may act notwithstanding a vacancy in its membero 
ship. . 

(4) The Board shall cause minutes to be kept of all proceedings at 
meetings of 1 he Board. 

(5) Subject to this Act, the Board may regulate its own procedure, 

7-( I) Whf'l'ever in the Principal Act or the Homes Act, 19J 9, or the 
Lamb Raising Industry Encouragement Act, 1 !J25, reference is made to 
the trustees, such reference ~hall be deemed to be a reference to the Buard, 
and, whenever in any of such Acts reference is made to "a trustee" 91' 
"a deputy-trustee," 'such reference shall be deemed to be a reference 
to a member or an acting member of the Board. 

(2) Section Three of the Principal Act is hereby amended by insert­
ing the following definition after tile definition of " Manager" in that 
section :-

" , Part' means Part of this Act." 

(3) Section Four of the Principal Act is hereby amended by insert­
ing after the words" Part IV.-Miscellaneous" in that section the 
following words :--

"Part V.--Rural Credits Department." 

8-( 1) All property, estates, and interests, and all debts, moneys, 
and securities for money, and all obligahJry instruments, evidences, and 
munimenls of title 01' interest, and all powers, rights, claims, and 
privileges, at law or in equity, had, acquired, possessed, or enjoyed, 
or vested in the trustees at the commencement of this Act, shall, by 
virtue of this Act, and without the necessity of any transfer, pass to 
and vest in the Board. 

(2) Every right of action accrued to 01' against, and every contract, 
agreement, lease, mortgage, bond, guarantee, covenant, or oblig'ation 
lawfully made or entered into by or with the trustees before the corn· 
mencement of this Act, may be enforced by or against the Board in 
the name of the Board, a8 if the right of action had originally accrued 
to 01' against, or the contract, agreement, lease, mortgage, bond, 
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guarantee, coYenant, or obligation lwd been maue 01' entered into by 
or with the Board, and in the same manner as if this Act had not been 
passed. 

(3) The foregoing provisions of this Section shall apply to the Boa]"ll 
as well in respect of the Principal Act as of the Homes Act, 1919, and 
the l.amb Raising lnclustry Encolll'agement Act, 1925. 

9 Section Twenty-one of tbe Principal Act is hereby amended hy 
omitting in the t wen ty -~i xth line t hereof the word " three-fi fths," and 
substituting therefor the word" seven-tenths." 

10 The following new Part V. is hereby inserted after Part IV. of 
the Principal Act :-

" PART V. 
RURAl, CREDITS DEPARTlYmNT. 

"39 For the plll'pOSeS of this Part there shall be a Rural Credits 
Department of the Bal.k, the moneys, accounts, and transactions of 
which shall be kept distinct from all other moneys, accounts, and 
transactions of the Ban k. 

Treasurer "40-(1) It shall be lawful fOl' the Treasurer to raise, borrow, and 
£~~(~~~)O~.W recei~e, on the security of the Consolidated Revenn.e, fo~' the purposes 

of tl11s Part, any snm 01' sums of money not exceedIng' 111 the whole 
the sum of Two hundred and fiftv thousand Pounds. 

Board may 
arrange 
with bank 
to act as its 

(2) Pending the raising and borrowing by the Treasurer of an.v 
such snm 01' su ms as aforesaid, it shall he lawful fo1' the Treasll rer to 
borrow for the purposes of this Act, from the Commonwealth Bank of 
Australia (hereinafter called "the Commonwealth Bank"), OH :lver­
draft, any portion :)1' portions of the abovementiuned Slllll of 'l\vo 
hundred and fifty thousand Pounds. 

(3) Any snm or snms of money borrowed by the Treasurer under 
SuIJsecriou (1) of this section shall, as and when received bv him, be 
paid into the Connl1onwealth Bank in payment or reducti;;n, as the 
case may be, of such overdraft as aforesaid. 

(4) Subject as aforesaid, the moneys borrowed nnder tbis section 
shall form a fund available to the Board for the purpose of making­
advances under this Part and for the payment of tbe expenditure to 
be incurred by the BO(ud in tdministering this Pat't, and the Board 
is hereby empowered to opeJ'ate on any account opened by the 
TleasUret' in the Commonwealth Bunk ill respect of such overdraft 
as aforesaid. 

" 41-( I) The Board may enter into an agreement with any hank 
or banks to act as agent for the Board-

.. !lg-ent, 
I. For making advances on behalf of the Board fOl' the pUl'poses 

of this Part: 
IT. For the collection and receipt of llIoneys on behalf of the 

130ard : and 
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Ill. For allY other pnrpOSf) in connection with the carrying' out 
of the objects of this Part which the Board may Jetel'mine. 

(2) Any snch agreement as aforesaid shall be in vYl'iting aJ1(1 suh: 
ject to the approval of the Treasurer. 

"42-(1) The Board may make advances under this Part, on thc Board lIlay 

lll'escribed seem'itv, to l)erSOns" enU'Ho'e:1 in anv rural in lustl'Y for all 01' make 
, '. ~ b .~ v ' advances 

nn)' of the 1ol1owmg PIll'Poses :-- f()1' ('el'tnin 

I, The purchase of machi ncry, i Il1 plelllCll! s, st.oek, PI Ht! try, trees, purJl')S0R. 
plants, manures, and ot. l ): r things which the Hoal'd may cun· 
sideI' necessary or convenient for the e:IJ'l'ying un of such 
industrv : 

v 

lL The payment of any debt 01' other liability iI1C'II'[',-<I in con­
nection with the carrying' on of suclt industry: awl 

l([. Any other pmpose whieh may be approved by the l3o;lI'll. 
(2) Every application for an advanee shall be made in the presel'ibed 

form, and shall contain such particulars as shall be prescribed. 
(3) No such advance shall be made 01' granted of an amount less 

than Twenty Pounds. . 
(-f) No such advancc shall exceed three-fifths of the amount deter­

mined by the Hoard as the value of the seellrity on Wllich the same is 
made. 

(5) No snell advance shall exceed thc snm of Five hunclre(l Pounds: 
Provided, however, that in the case of' an incorporatecl boely, the Board 
may, baving regard tu the composition uf sucll body and the nature 
and extent of its business, advance to snch body (l!lY amount exceeding 
the SUlll aforesaid as the Board shall think fit. 

~6) Any advance under this Act may be made in one lump 
sum, or by lV'ly of instalments, ill such manner and at such times as 
the Board shall, in any particular case, determine, or may be made by 
way of current aecount. 

(7) Interest in respect of advances under this Part shall be payahle 
at such rate as shall be determined from time to time by the Board. 
\Vhel'e an advanee is illUde by instalments, interest shall be payable on 
each sucb instalment from the time of the advaneing thereof, and, in 
the case of an advance by way of eurrclIt account, it tcrest may, if the 
Board so dett'rminf', be payable on tilt' daily debit halance of such 
account. 

(8) Except when otherwise deterrnined by the Bo;ml, interest shall 
be payable half-yearly on the first day of January and the first day 
of .July in each year. 

(9) All advances shall be repayable within a period of five years 
from the making thereof, and, in the case of an adv<lnc(' being made by 
instalments, such period shall he calculated fl'O!li the date of thc advanc­
ing of the first instalment. Any advance may, at the option of the 
Board, be l11Hde repayable in a lump sum or by instcdments of principal 
and interest combined, or in sueh oth!~r manner as the Board shall in 
any particular case tletermille. 
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(10) The Board may fix a highel' rate of interest to be payable in any 
case in which def~lUlt is made in payment of the same for a period of 
fourteen days from the due date thereof, 

J 

(ll) For the purposes of this Part "Rural industl'Y" means 
agriculture, horticnltlll'e, any fa1'min~' industry, the pastoral industry 
and any industry which the Governor may, hy proclamatioll, declare to 
he a rural industry for the pUl'po~es of this Part. 

"43 No advances sllall he Illarle under this Part except upon the 
I-!crurity of'-

I. Freehold land 01' lan(l held under purchase from the Crown 
upon the credit system: or 

H. Crops,,, 001, stock, poultry, plant, machinery, or implements: 
or 

III. Such other security as may be approved by the Board and 
sanctioned hy the Governor. 

" 44- (1) The Bonnl may, at the time of making any advance 01' 

instalment of an advance undel' this Part, speci(y the purpose for which 
the same is to be applied. 

(2) The Board may, if it is sat;sfied that auy money advanced under 
this Part has not been applied for the purpose for which it was advanced, 
or for some other purpo~e approved by the Board, or that sllch money 
has been expended in a careless or wasteful manner-

1. Re/use to pay to the borrower any further instalment on 
account of such advance: and 

H. Call in the amount already advanced, 
\\hereuron the borrower shall forthwith repay the same to the Bual'd. 
tog-ether with all interest due 01' accruing due thereoJl. 

"45 The Board may, upon such terms and conditions in alll'espects 
as it thinks fit, discount promissory notes or hills of exchange held by 
persons engaged in any rural industry. 

Application "46 The provisions of Parts Ill. and IV. of this Act shall, wherever 
TO£l. Parts. the ~ame are applicable, applv to and in respect of advances under this 

1. an(1 I V P t b h f' ,) I . . . . . I f of th' At' aI', ut, w enevel' any 0 sue I proVIslons are Il1COnslstent WIt 1 any 0 

18 c. the provisions of I his Part, the provisions of this Part shall prevai.l. 

Mortgages 
on crop~, 
stock, &c. 

"47-(1) Every security taken by the Board under this Pal't in 
respect of any crops, wool. stock, poultry, plant, machinery, imple­
ments, or other chattels shall be by mortgage to the Board, and shall 
be in the form set out in the schedule to this Part, or in a form to the 
like effect, and every such mortgage shall be registE'Tld, as provided by 
t his Part, "ithin thirty days after the date thereof. 

(2) Every such mortgage duly made and registerpd as aforesaid 
shall entitle the Board to all property in the goods and chattels therein 
specified 01' described, as security for such advance, to the exclusion 
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of any other person, and during the continuance of any I'lUch rnortgag~e A.D.192B. 
the possession of the subject-matter thereof by the mortgagor shall be 
deemed to be possession by the Board. 

(3) Every such mortgage of wool 0]' el'0p shall be an authority for 
tile Board to take possession of the subject-matter thereof and to--

I. Wash and shear the sheep bearing such wool: and 
11. Haryest any such c1'op-

if and whenever the Rame may be necessary for perfecting, protecting, 
or realising its security nnder such mortgage. . 

(4) Every mortgage lllHlel' this section shall expire and ceaRe to 
have effect upon the expiration of' two years from the date of its 
registration, or, if the same is re-registered as hereinafter provided, 
from the date of its last re-registration. 

(5) Upon the expiration of any such mortgage or upon payment to 
the Board of all moneys due to it thereunder, whichever eyent first 
happens, the property thereby vested in the Board shall revert to, alld 
revest in,' the mortgagor, but this provision shall not extend to the 
property in any goods or chattels of which the Board, under and by 
virtue of such mortgage, may have lawfully disposed prior to such 
payment or whi~h it may have seized for the purpose of such disposal 
prior to such expiration, as the case may be. 

(6) Every such mortgage as aforesaid shall be registered within Registra. 
thirty days after tht date thereof by filing with the Registrar of the tion of 
Supreme Court (hereinafter called "the Registrar") a true copy mortgage. 
thereof, certified by affidavit. 

(7) Any such mortgage may be re-registered at any time before the 
expiry thereof by the filing of an affidavit, in the prescribed form 
and containing the prescribed particulars, showing that such mortgage 
is a subsisting security for the amount stated in such affidavit, 

(8) The Hegistral' shall keep a register in the prescribed form of all 
SUell mortgages and shall enter therein the prescribed particulars, and 
shall keep in the prescribed manner and form an index to such register. 

"48 Where a mortgage of crops is given under this Part by 
the tenant or mortgagor respectively of the land whel'eon such crop is 
or has been growing, the Board, before selling the same, shall pay-

1. In the first uf such cases, to the landlord of such land such 
rent: and 

It. In the second of SUdl cases to any mortgagee of such land 
who is in pussession thereof under his mortgage such 
interest-

not exceeding in either case the rent or interest in respect of one year, 
as may be due to such landlord or mortgagee, as the case may be, at 
the time such crop is seized by the Board, and all sums so paid shall 
be recoverable by the Board under its security thereon, 

Protection 
of landlords 
and 
m9l't­
gagees. 

" 49-:-( 1) A receipt under the seal of the Board for all moneys Discharge 
secured by any such mortgage as aforesaid, or for the final balance of 
thereof, may be registered without the payment of any fee by mortgage, 
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A.D. 1928. ~ ling in the office of the Registrar (j true copy thereof, verified by 
affidavit, and by producing to him the original receipt and the 
mortgage to which the same relates. 

• 

Publica­
tion 
prohibited. 

Applica -
t.ion of Bill,; 
of Sale Act, 
1900. 

(it \ ict. 
No. 70. 

1.{cg1l1a­
I lOUt), 

(2) Sucll registration shall operate as an extinctidll of such mortgage, 
bu t 8hallllot affect all y thillg la wfull \' dOlle t hel'l>uuder prior to such 
registratioll. . 

"50- (1) No pel'SOIl she.!l publish in' allY trades jC'lll'llal 01' ()tlieJ' 
similar puhlication any list or record of the names of persons giving 
mlH'tgages uncleI' tIlis Part. 

(2) If allY person contravenes the provisions of this 8ectioll he shall 
be liable on summary conviction to a penalty of Ten POlluds. 

"51 The provililions of-

I. Sections FoUl', Twenty-oue, and Twenty-two: 

I!. Sections Twen ty-six tl) Twen ty-eigh t, inclu8i ve : 

m. Section Thirty-two: 

IV, Sections Thirty-fiml' to Thirty-six, inclusive: and 

Y. Sections Thirty-nine to Forty-five, illclusive-

(If the Bills of Sale Act, 1900. where applicable shall apply to all mort­
gages under this Part in the sanle manner and to the saUJe extent as if 
the said sections had been re-enacted herein with the substitution 
therein of the word" mortgage" in place of the words" Bill of sale," 
and of the words "IllOrtgagor" and " Board" respectively, in place 
of tllO words "g'l'antol''' and "grantee" wherever occurring,. and, 
except as aforesaid the provisions of the said Act shall have no applica­
tion to any mortgage duly made and registered as provided by this 
Part. 

" 52 The Govel'l1or may make all such regulatiolls as may IJe neces­
sary 01' desil'dble for giving effect to t lie provisions of this Part. 

No ,; 53 ~o advance shall be made lIor shall an,Y l)romissory note or 
ad vallc:e~ 
un(!}el'this bill of exchauge be discounted by the Board under this Part after the 
Part after thirty-first day of December, one thousand nine hundred and twenty& 
31st Decem- nine." 
bel', 19::9. 
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SCHEDULE. 

THIS INDENTURE, made the day of 19, 
under the provisiom; of Part V. of the State Advances Act, 1907, 
BETWEEN rinsert full name of mortgagorl of [address], in Tasmania, 
[occupation] (herein called the mortgagor), of the one part, and 
the Board of Management of the Agricultural Bank of Tasmania 
(herein called the Board) of the other part, WrrNESSETH that 
the mortgagor, a8 the beneficial owner, DOTH MORTGAGE to the Board 
ALL AND SINGULAR the goods, chattels, and effects particularly 
described in the schedule hereunder written. To HOLD the same unto 
the Board as security for the sum of [insert amount o/mortgage] 
payable by the mortgagor to the Board on [insert dctte of payment; 
or, if requi1'ed, the word" demand "] with interest thereon in the mean­
time and until payment thereof at the rate of [in.'!ert mte per cent.], 
payable [insert times of payment.] 

[Add here any special covenant, condition, or proviso, as, e.g., " The 
mortgagor will insure."] 

*IN WITNESS whereof the mortgagor has hereunto set his hand 
and seal, and the Board has caused its common seal to be hereunto 
affixed, the day and year first above written. 

SIGNED, SEALED, AND DELIVERED by 1 
the said [mortgagor] 
in the presence of 

THE SCHEDULE HEREINBEFORE REFERRED '1.'0 [here insert particulars 
of property on which secut'ity given. If the security is over 
stock the description must conform to the provisions 0/ Section 34 of 
the Bills of Sale Act, 1900.] 

Witness. 

[Mortgagor to sign here.] 

IOBN VAIL, 
(l'OVIIBN'lIIBNT PRINTD, TASllANU. 
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