
• 

'1' A S 1\1: A N I A. 

190 6. 

ANNO SE XTO 

EDWARDI VII. REGIS, 

No. 21. 

A.D. 
AN AOT for the 

Commissions. 
Prohibition of Secret 1906. 

[8 November, 1906.] 

BE it enacted by His Excellency the Governor of Tasmania. by and 
with the advice and consent of the Legislative Council and House of 
Assembly of Tasmania, in Parliament assembled, al'l follows:-

1-(1.) This Act may be cited as "The Secret Commissions Pro- Shl>rt title allp 
hibition Act, W06." commencemellt. 

(2.) This Act shall come into operation on the First day of January, 
One thousand nine hundred l:Illd ~even. 

2 If any agent corruptly receives or solicits from any person for Receipt or 
himself or for any other person any valuable cousideriition- 8olicitatioll ot 

I. as an inducement or reward jur, I»)" otherwise on account of, 8e~r~t com­
doing or forbearing to do or having done or forborne to do :~:~l~~ by an 

. any act in relation to his principal's affairs or business: or mi~deQ1eanour. 
6d. ] Vie., } 905, n 

No. U.)74, s.;o:. 
W.A., 1905, 
No. 13, 8. 2. 
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Gift or offer of 
secret com­
mission to an 
agent a 
misdemeanour. 
lhid. (Vie.), .s. 2. 
Ibid.(W.A..), s.3. 

Secret ~ifrs to 
parent, wife, child, 
partner, &0., of 
8~ent deemed 
~ifts to agent. 
Ibid. (Vie.), 11. 3. 
lbid. (W.A.), s. 4. 

Secret gifts 
received by parent, 
wife, child, 
partner, &r., of 
agent, deemed 
received by 
agent unless the 
contrary is p.roved. 
Giving to agent 
cragentreceiving, 
using, or giving 
to plincipal 
false or misleading 
receipt or account 
a misdemeanour. 
Ibid. (Vie.), s. 4. 

. Ibid. (W.A.),s. 5. 
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8.ecret . Oommusions Prohibition. 

11. the receipt or any eXJ>eotation of which would in any way 
tend to influence him. tO'show or to forbear to show favour 
or disfavour to unyperson in relation to his principal's 
affairs or businesll-, . 

he shall b~.:guilty of a misdemeanour. \ 

3 If any person corruptly gives or offers- to any agent any valuable 
consid.eration-

1. as an inducement or reward, for or otherwise OIl, account of, 
doing 01' forbearing to do or having done 01' forborne to do 
any act in relalion to his principal's affairs 01' business: or 

lI. the receipt or any expectation of whieh would in any way 
tend to influence him to show or to forbear to show favour 
or disfavour to any person in relation to his principal's 
affairs or husiness-

he shall be guilty of a misdemeanour. 

4~(1.) Any valuable consideration given or offered to anypareIlt, 
husband, wife, 01' child of any agent, or to his Pltl"tner, clerk, 01' 

employee, or at the agent's request to any person by any person having 
business relations with the principal of' such agent, shall be deemed to 
have been given or offered to the agent. 

(2.) Any valuable consideratio.n received or so.licited by any parent, 
husband, wife, or child of allY agent, or by his partner, clerk, or 
employee, from any person having business relations with the principal 
of sllch agent. shall be deemed to have been received or solicited by the 
agent, unless it he proved that the valuable consideration was so received 
or Elolicited without the consent, knowledge, or privity of the agent. 

5 If with intent to deceive or defraud. the principal, any person 
gives to. any agent, or imy agent receives or uses or gives to the 
principal. any receipt, invoice, account, or docuII,1ent in respect of which 
or in relation to a dealing, transaction, or matter in which the p"incipal 
is interested, and which-

I. c.o~~irins any statement which·· is: 'false or erroneouRor 
defective in any inlportant pa1,tieular or is in anyl way 

. likely to. mislead the principal: or . ' .. ' : 
H. omits to state explicitly and fully the fact of anycom~i~sion, 

percentage. bonus, discount, rebate, repayment, gratuity, or 
deduction having been made, given, or allowed,. or agreed 

, ' ' to be made, given, or allowed-
he shall be guilty of a misdemeanour. , ., 

Gift or receipt of .~ 6 Whenever any advice is given by one person to another, and 
secret com- such advice iR in any way likely or intended to induee or influence the 
mission. in r?turn person advised- . 
for. advIC.e gIven. I. to enter into a contract with'imy third person: or 
lbtd. (VIC.), s. 5., '" . h ". ..' I.' 
ss. 1. : 11. to appoInt or JOIn WIt another m appoIntIng, or to vote 101' or 
Ibid. (W .A.), s. 6. to aid in obtaining the election or appointment, or to 

authorize or join with another in authorizing the appoint-
ment, of any third person as trustee-' . 
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and any valuable consideration is given by such third per!on to the A.D. 19(6 
person giving the advice without the assent of the person advised, the 
gift or receipt of the valuable consideration shall be a misdemeanour; 
but this Section shall not apply when the person giving the advice 
was, to the knowledge of the . person advised, the agent of such third 
person, or when the valuable consideration was not given in respect of 
such .. ad vir:e. . 

7 Any offer or solicitation of a valuable consideration in respect Offer or 
of any advice given or to be given by one person to another with a solieitation of 

. . d fl h secret corn-
VH'W to III uce or in uence t e person advised~ . mission in l'eturn 

1. to enter into a contract with the person offering or solicited: 01' for advice giTen 
H. to appoint or join with another in appointing, or to vote for or or to be given. 

to aid in obtaining the election or appointment, or to Ibid. (Vic.),~. 6, 
. authorize or J' oin with another in authorizing the appoint~ S8, 2. ) 7 

11' Ibid. (W.A. ,8. • 
ment, of the person oIIering or solicited as trustee-' 

and with the intent that the gift or receipt of such valuable consideration 
is not to be made known to the person advised, shall be a misdemeanour; 
but this Section shall not apply when such firstmentioned person 
is the agent of the person offering or solicited. 

8 If any person offers. or gives any valuable consideration t9 a 
trustee, or if any trustee receives or solicits any valuable consideration 
for himself or for any other person, without the assent of the persons 
beneficially entitleri to the estate, or of a Judge uf the Supreme ('ourt, as 
an inducement or reward for appointing or having appointed or for 
joining or having- joined with anothE'r in appointing, or for authorizing 
or having authol'ized or for joining 01' having joined with another in 
authorizing any person to be appointed in his stead or instead of him 
and. any other person as trust.ee, he shall be guilty of a misdemeanour. 

9 Any person who being within Tasmfl1zia knowingly aids, abets, 
counsel~, or procures, or who attempts or takes part in or is in any way 
privy to- . 

I. doing any act or thing in contravention of this Act: 
11. 'ooing any actor thing outside Tasmania, or' partly within 

and partly outside Tasmania, which, if done within Tas­
mania, would lJe in contravention of this Act -

shall be guilty of a misdemeanour. 

10 Any director, manage!', or officer of a company, or any person 
acting' for another who knowingly takes part in or is in any way privy 
to doing or who attempts to do any act or thing without authority 
which, if authorised, would be in contravention of any of the provisions 
of this Act, shall be guilty of a misdemeanour. 

11 Any persoIl, on conviction of a misdemeanour under any of the 
provisions of' this Act, 8ha11-

I. be liable if a corporation to a penalty not exct'eding Fi\'e 
hundred Pounds, and if any other person, to be imprisoned 

Secret com- , 
mission' to trustee 
in return for 
8ubstituted 
appointment. 
Ibid. (Vie.), s. 6. 
Ibid. (W.A.),!!.8. 

Aiding and, 
abetting offences 
within or without 
Tasmania. 
Ibid. (Vie.), s. 7. 
Ibid. (W.A.), s.~. 

Liability of 
dil'ecto;s, &e., 
acting without 
authority. 
Ibid. (V. ic.), s. 8. 
Ibid. (W.A.), s. 
10. 

Penalty on. 
conviction. 
Ibid. (Vie.), s. 9. 
Ibid. (W.A.), s. 
H. 
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Court may order 
withdrawlllllf 
trifling or 
technical ease~. 
Ihirl. (Vie.), 11. 10. 
lhid. (W.A.), 8. 

12. 

Pro~ection of 
witness giving 
answers 
cl"iminating 
himself. 
Ibid. (Vie.), s. 11. 
lbid. (W.A.), s. 
13. 

Stay of pro· 
ceedings against 
sueh witness. 
IUd.(Vie.),8.12. 
Ibid. (W.A.), s. 
14. 

Custom of itself 
no defence. 
lbid.(Vic.), H. 13. 
1biri.( W.A.),!I.15. 

No 21 
Secret Commissions Prohibition. 

f01' any period. not exceeding Two yeai's, with or without 
hard labouf; Of to pay a pemllty nut exceecling Five 
hundred Pounds or imprisonmellt and penalty as aforesaid: 
and 

IT. in addition, be liable to be ordered to pay to such person and 
in such manner as the Court directs, the amount or value. 
according to the estimation of the Court, of any valuable 
consideration received or gi ven by him or any part thereof; 
and such order shall he enforceable in the same manner as 
a judgment of the Court. 

12 Upon the trial of' a person for any offence unde:- this Act, if it 
uiJpears t.o the Court that· the offence charged is in the particular case 
of a trifling or merely technical nature or· that in the particular 
circumstances it is inexpedient to proceed to a conviction, the Court 
may in its discretion, and for reason!! stated on the application of the 
accused, withdraw the case from the jury, and this shall have the same 
force and effect as if the jury had returned a verdict .of not guilty, 
except that the Court may, if it think fit, make the order mentioned in 
last preceding Section. 

13 A person who is called as a witness in any proceedings shall not 
be excu~ed from answering any question relating to any offence under 
this Act on the ground that the answer thereto may criminate or tend 
to criminate him. 

Provided that-

I. a witness who in the judgment of the Court or Justices 
answers truly all questions which he is required by the 
Court or Justices to answer shall be entitled to receive a 
certificate from the Court or Justices stating that !'Iuch 
witness has so answered: and 

It. an answer by n person to a question put by or before the Court 
or .Justices in any proceeding under this Act shall not, 
except in the said proceeding or in the case of any criminal 
proceedings for pt-rjury in rC'8pect of such evidence, be in 
any proceeding civil or criminal admis!lible in evidence 
against him. 

14 When a person has receiveq a certificate as aforesaid, and any 
criminal proceeding is at any time instituted against him in respect of 
the offence which was in question in the proceeding in which the said 
person was called as a witness, 1 he Court. or Justices having cognizance 
of the case ~hall on proof of the certificate and of the identity of the 
offence in question in the two ca~es stay the proceedings. 

15 In any prosecution uude.' this Act it shall not amount to a 
defence to show that any such valuable consideration as is mentioned 
in this Act is customary in any trade or calling. 
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16 F0r the purposes of this Act, where it is proved that any valuable A.D. 1906. 
consideration has been received or solIcited by an agent from or given 
or offered to an agent by any persun havinO' business relations with BhUl·de.nt1 0f pl' of 
1 " I . h h . le>· . I h b d f t at g'1 t not t le pnnclpa WIt out t. e assent of tie prmClpa. t e ur en 0 secret 

})}'oving that such valuable consideration was not received, solicited, commis~ion. 
given, or ofiered, in contravention of any of the provisions of this Act Ibid. (Vie.), s.13. 
shall he on the accused. Ibid. (W.A.),s.15. 

17 No prosecution for an offence undel' this Act shall be commenced 
after the expiration of Two years next after the commission of the oifenC't', 
or Six months next after the first discovery thereof by the principal or 
the persoIl advised, as the case may be, whichever expiration first happens. 

Limit of time {Ol' 

prosecution. 
Ibid. (Vic. ). s. , 5. 
Ibid.(W.A.),s.17. 

18 No prosecution for an offence uuder this Act. shall be com- Consent of 
menced without the consent of the Solicitor-General. Solicitor-Gel.eral 

to prolecutioll. 

19 Every infol'mation for any offellce under this Act shall be upon oath. ~:i~.(~i.~,)~~.~~: 

20 In tha con_truptioll ot this Aot the following provisions shall rff~~~~~:ion of 
tlpply 1- . lhi.,L, (Vie,), 8,11, 

(1) The word It agep~" ehp,U illclude any corporation or othel' lhld,(W,A.), •. 19, 
person apting or having been a.cting· or desir(}~, or intellq" l.n~t'ypl'.etat~o" .•. 
lng tp act for or on beh"'lf of any corporation or othel' per,. Ib~4. (VlOr), ~. 18, , . . .' .. ~ . IIJ/d (W A) s 
~on whether j:iS agent, partner, co-owner, clerk, servllnt, 211.! ;;'! 

employee, banker, broker, auctioneer, archltect, clerk of - . 
wor~s, ~ngineer, barrister, solicitor, surveyor, buyer, s~les; 
THan, foreman, trustee, executor, administrator, liq uidator, 
trustee in bankruptcy, or ofa deed of arrangement, receiver, 
director, JIlanager, or other offic:er or member of committee 
or governing body of any corporation, clllb, partnership Qr 
association, or in any other capacity, either alone or jointly 
with any ot.her person, and whether in his own name or in 
the name of his principal or otherwise; and a person serving 
under the Crown is an agent within the meaning of this Act; 

(2) The word "principal" shall include a corporation or other 
person for or on behalf of whom the agent acts, has acted, 
or is desirous or intending to act: 

(3) The word" trustee" shall include trustee, executor, adminis­
trator, liquidator, trustee in bankruptcy, or ofa deed of 
arrangement~ receIver, director,committee of the estate of 
an insane perflon, having power to appoint a trustee, or per­
son entitled to obtain probate of t.he will or letters of 
administration to the estate of a deceased person: 

(4) The words" valuable consideration" shall include any money 
loan, office, place, employment, agreement to give employ­
ment, benefit, or advantage whatsoever, and any commis­
sion or rebate, deduction, or percentage, bonus or discount, 
or any forbearance to demand any money or money's worth 01' 

valuable thing, and the acceptance of any of the said things 
shall be deemed the receipt of a valuable consideration: . 
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(5) The words" valuable considerdtion," when used in connection 
with the offer thereof, shall include any offer of any agl'ee­
ment 01' promise to g'ive and every holding out ot any 
expectation of valuable consideration: . 

(6) The words" valuable consideration," when used in cunnection 
with the receipt thereuf, shall include any acceptance qf any 
agreeulent, promise, or offer to givE', and of any holding out 
of any expectation of valuable consideration: -

(7) The word "contract" shall include contract of sale or of 
employment or any other contract whatever: 

(8) Any act ur' thing prohibited by this Act is prohibited whether 
done dirt'ctiy or indirectly by the person mentioned or by 
or through any other person : . ' 

(9) The words" solicit any valuable consideration" and" valuable 
consideration solicited" and words to the like effect shall 
be ('()p8trued with t.he following direction, namely :-That 
every agent who shall divert, obstruct, or interfere 'with the 
prop-er CQurllle uf business or mannfact ure. or shall impede 
or obstruct, or shall fail to use due diligence in the prosecu_ 
tion Qf any npiotiation Ol' business witr. the inttmt to Qbt"h~ 
the gift of any valuable consideratiQU from any Rel'SQIl 
int~rested in the saiel negotiation or busilless, or with int~nt 
to injure any sllch person, shall be deemed to hav~ solicited 
jl valllable consideration from a pel'son having qusllless 
relations with the principal of such agent;.' . 

(10) The words "person having business relations with the 
principal" shall inclllde every corporation or other persqn 
whether as principal or agent carrying on or haviug carried 
on or desirous or intending to carry on any negotiation or 
bu~iness with or engaged or having been epgaged 0[' 

desir, us or intenuing to be engaged in the performance of 
imy contract with or in the execution of any work or 
business for or in the supply of any goods or chattels to 
any principal, and shall also include any agent of such 
corporation or other person : 

(] I) The words "in relation to his principal's affairs 01' bl1siness" 
sball imply the additiolJal words "whether within the 
scope of his auth .rity or course of hisp.illployment as 
agent or not" : and 

( l~) The words "advice given" and words to the like effect s1ulll 
include every report, certificate, statement, and suggestion 
intended to influence the person to whom the same may be 
made or given, and every influence exercised l,ly one 
person over another. 

JOH~ V AIL, 
GOVERNMENT PRINTER, TASMANIA. 


