
TASMANIA. 

1867. 

ANNO TRICESIMO-PRI1UO 

VI C1-'O RIlE REGINlE, 
No. 15. 

AN A eT for the more easy Recovery of small 
Debts and Demands. [11 October, 1867.J 

BE it enacted by His Excellency the Governor of Tasmania, by and 
with the advice and consent of the Legislative Council and House of 
Assembly, in Parliament assembled, as follows ;-

Interpretation. 
1 In construing this Act the following terms shall have the respective Interpretation. 

meanings hereunder assigned to them, unless in any case inconsistent 
with or repugnant to the context :-

" Person" shall mean a Body Politic or Corporate as well as an "Person." 
individual: 

" Court" shall mean any Court held under this Act, or the Supreme "Court." 
Court sitting to hear cases in accordance with the provisions 
of this Act: 

"Nearest Court" shall mean any Court held under this Act having" Nearest Court." 
jurisdiction in the case nearer by not less than Five Miles 
to the place in question than any other Court: 

" Commissioner" shall mean a Commissioner appointed to hold "Commissioner." 
any Court under this Act: 

" Chairman" shall mean the Chairman of any Court of General "Chairman." 
Sessions of the Peace held before Justices of the Peace of the 
Colony appointed a Court for the recovery of debts and 
demands under this Act: 
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"Judge" shall mean and include any Judge of the Supreme Court, 
any Commissioner appointed under this Act, and the Chairman 
of any Court of General Sessions of the Peace appointed a 
Court for the recovery of debts and demands under this Act. 

" Justice" shall mean Justice of the Peace for the Colony. 

Constitution of GOU7·ts under this Act. 
2 The Governor in Council is hereby empowered, from time to time, 

to appoint Courts to be held before a Commissioner for the recovery of 
debts and demands under this Act, to such an amount not exceeding 
Thirty Pounds, and at such places and times, as the Governor in 
Council thinks fit. 

3 Every Court held under this Act before a Commissioner shall be 
called a Court of Requests. . 

4 The Governor in Council is hereby empowered, from time to time, 
to appoint as many fit persons as are needed to be Commissioners of such 
Courts; and from time to time to remove any such Commissioner; and the 
same person may be appointed Commissioner of two or more such Courts. 

Governor in 5 The Governor in Council is also hereby empowered to appoint any 
C~llncg may ar Court of General Sessions of the· Peace now or hereafter established and 
h~~~rat~:~~i~ns held before Justices of the Peace of the Colony to be a Court for the 
to be Courts under recovery of debts and demands under this Act to such an amount, not 
this Act. exceeding Thirty Pounds, as the Governor in Council thinks fit; and 

Courts to be of 
Record. 

upon the publication of any such appointment in the Gazette the Court 
of General Sessions so appointed shall be held as a Court for the recovery 
of such debts and demands, and for that purpose shall have the 
jurisdiction of, and be deemed to be, a Court held under this Act. 

6 Every Court held under this Act shall be a Court of Record. 

Governor in 7 The Governor in Council is hereby empowered, from time to time, 
Council may alter to alter the time and place of holdinO' and the amount to which the 
p~aceof. holding, or jurisdiction extends, of any Court hell~nder this Act, or to discontinue 
dIscontinue Court. th hid' f h C ·t 

Proceedings 
pending in dis
eontinued Courts. 

e 0 mg 0 any suc our. 

8 Upon the discontinuance by the Governor in Council of any Court 
held under this Act, any proceeding depending or judgment recovered 
in such Court may be continued or enforced in and by the Court held 
under this Act having competent jurisdiction which is at or nearest to 
the place where the Court so discontinued was held. 

Supreme Court at 9 Sitiings of the Supreme Court shall, at such times as the said Court 
Hobart Town to may appoint, be held at Hobart Town before a Judg· e of such Court, for 
entertain cases 
under this Act. hearing and determining cases in accordance with the provisions of this 

Rf'gistrar and 
Bailiff to be ap
pointed. 

Act, for the recovery of debts and demands to an amount exceeding Ten 
Pounds and not exceeding Fifty Pounds, and in every such case the pro
ceedings and process shall be as nearly as may be the same as if such 
case had been brought in a Court of Requests established under this Act. 

Officers. 
10 For every Court held under this Act there shall be a Registrar 

and a Bailiff, who shall be appointed and removable by the Governor 
at pleasure; and in case of the illness or absence of any such Registrar 
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a Deputy may be appointed by the Court, who shall have and exercise 
all the powers of such Registrar, and such Deputy may continue to act 
notwithstanding the death of his principal till a new Registrar or Bailiff, 
as the case may be, is appointed: Provided that any Officer or Officers 
of the Supreme Court who may be directed by the said Court, or a 
Judge thereof, to act as Registrar shall be deemed to be Registrar for 
the purposes of this Act, and any Officer of the Sheriff of Tasmania 
shall be deemed to be a Bailiff of the Supreme Court under this Act. 

109 

11 In every case where a Court of General Sessions of the Peace held In Municipalities 
within any Rural Municipality before Justices is appointed a Court for corporate officers 
the recovery of debts and demands under the provisions of this Act, th be officers of 
the Council Clerk of such Rural Municipality shall be the Registrar, t e ourt. 
and the Superintendent of Police shall be the Bailiff of such 
Court as respects its jurisdiction as a Court for the recovery of debts 
and demands, if they are respectively appointed by the Governor such 
Registrar and Bailiff, but not otherwise, and shall respectively perform 
the duties of such respective offices: Provided that the Municipal Council 
of any Rural Municipality may with the consent of the Governor appoint 
some other person to be Registrar and Summoning Officer respectively. 

12 The Registrar shall sign and issue aU summonses, warrants, pre- Duties of Regis
cepts, and writs of execution, and register all orders and judgments of the trar. 
Court; and keep an account of all proceedings of the Court; and shall MiD~tes of pro
receive and keep an account of all Court fees and fines payable or paid into keedlngs to be 
Court, and of all moneys paid into or out of Court, and shall enter an ept. 
account of all such fees, fines, and moneys in a book belonging to the 
Court to be kept for that purpose; and such entries in the said book, or a 
copy thereof purporting to be signed and certified as a true copy by the 
Registrar of the Court, shall at all times be admitted in all Courts and 
places whatsoever as evidence of such entries, andof the proceeding referred 
to by such entry or entries, and of the regularity of such proceeding, 
without any further proof; and the Registrar shall submit his accounts 
to be audited at such times and in such manner as the Court may direct. 

13 Every Bailiffmay, subject to the restrictions hereinafter contained, B~iliffA m.ayap
by writing under his hand, appoint a sufficient number of fit persons, not pomt ASSIstants. 
exceeding such number as may be from time t9 time allowed by the Judge, 
to be Assistants to the said Bailiff, and at his pleasure to dismiss all or 
any of them, and to appoint others in their stead; and every Assistant 
so appointed may also be suspended or dismissed by the Judge. 

14 The Bailiff shall attend every sitting of the Court, for such time 
as may be required by the Court, unless when his absence is allowed 
for reasonable cause by the Court, and shall, by himself or by his 
Assistants appointed as aforesaid, serve all the summonses and orders, 
and execute all the warrants, precepts, and writs issued out of the 
Court; and the said Bailiffs and Assistants shall in the execution of 
their duties conform to all such general Rules as are from time to time 
made for regulating the proceedings of the Court, as hereinafter pr9-
vided, and, subject thereunto, to the order and direction of the Court; 
and every such Bailiff shall be responsible for all the acts and defmlts 
of himself and of his Assistants, in like manner as the Sheriff is respon
sible for the acts and defaults of himself and his Officers. 

Duties of Bailiffs, 
&c. 

15 In case any Bailiff who is employed to levy any execution against Bailiffs made 
Goods and Chattels or Lands by neglect, or connivance or omission, answerable for 
loses the opportunity of levying any such execution, then upon complaint escapes, and 
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of the party aggrieved by reason of such neglect, connivance, or oInission, 
and the fact alleged being pruved to the satisfaction of the Court on the 
oath of any credible witness, the Court shall order such Bailiff to pay 
such damages as it appears that the plaintiff has sustained thereby, not 
exceeding in any case the sum of money for which the said execution 
issued, and the Bailiff shall be liable thereto; and upon demand made 
thereof, and on his refusal so to pay and satisfy the same, payment thereof 
shall be enforced by such means as are herein provided for enforcing a 
judgment recovered in the said Court. 

16 If any Registrar, Bailiff, or Officer of the Court, acting under colour 
or pretence of the process of the Court, is charged with extortion or mis
conduct, or with not duly paying or accounting for any money received 
or levied by him under the authority of this Act, it shall be lawful for 
the Court to enquire into such matter in a summary way, and for that 
purpose to summon and enforce the attendance of all necessary parties in 
like manner as the attendance of witnesses in any case may be enforced, 
and to make such order thereupon for the repayment of any money 
extorted, or for the due payment of any money so received or levied as 
aforesaid, and for the payment of such damages and costs as the Court 
thinks just; and also, if the Court thinks fit, to impose such fine upon 
the Registrar, Bailiff, or Officer, not exceeding Ten Pounds for each 
offence, as the Court deems adequate; and in default of payment of any 
money so ordered to be paid, payment of the same may be enforced by 
such means as are herein provided for enforcing a judgment recovered 
in the said Court. 

17 Every Registrar, Bailiff, or other Officer employed in putting this 
Act or any of the powers thereof in execution, who wilfully and 
corruptly exacts, takes, or accepts any fee or reward whatsoever, other 
than and except such fees as are for the time being appointed and 
allowed respectively as aforesaid, for or on account of any thing done or 
to be done by virtue of this Act, or on any account whatsoever relative 
to putting this Act into execution, shall, upon proof thereof before the 
said Court, be liable to a fine not exceeding Twenty Pounds, to be 
recovered by order of the Court. 

. Jurisdiction. 

18 The following shall be the Actions cognizable under this Act: All 
personal Actions where the debt or damage claimed is not more than the 
amount to which the jurisdiction of the Court in which the action is 
brought is limited, excepting Actions of Ejectmentor Replevin, or in which 
the title to any corporeal or incorporeal hereditaments, or to any toll, fair, 
market, or franchise is in question, or in which the validity of any devise 
or bequest, or limitation under any will or settlement may be disputed, or 
for the infringement of Letters Patent, or Copyright, or for the recovery 
of any money or thing won or alleged to have been won at or by means 
of a race, match, wager, or any kind of play, or for any atTest or false 
i~prisonment, or malicious prosecution, or for any libel or slander, or 
for criminal conversation, or for seduction, or breach of promise of mar
riage, or upon any charter-party of affreightment, or policy of assurance. 

19 Every Court held under this Act shall have cogn.izance, to the 
amount limited by this Act or by the Governor in Council as to such Court, 
of all Actions cognizable under this Act; and such Actions may be brought 
in the Court without V\'rit, and shall be heard and determined in a 
summary way in such Court according to the provisions of this Act. 

-
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20 In order to avoid technical difficulties arising from local juris- ~o~lft~ t? have 
diction, every Court held under this Act shall have jurisdiction J~l'lsdl~lOl; 
thr?ug!lOut the Colony ~ b~t t~e ,pl~intiff is hereby direc~ed to bring his ~~f:n~ ;O~ut Ac
actIOn m the Court havmg J urlsdlctlOn to the amount claImed nearest to tions to be brought 
the place of abode or business of the defendant, or to the place where in nearest Court. 

the cause of action arose; and if on the trial of any action it appears to 
the Court that at the time of the commencement of the action the places 
of abode and business of the defendant, and the place where the cause of 
action arose, were nearer by not less than Five miles to some other 
Court of competent jurisdiction appointed under this Act, the plaintiff 
shall be nonsuit, unless the defendant foregoes his right to such nonsuit: 
Provided that nothing in this Section shall prevent the holder of any 
dishonored bill of exchange, promissory note, or cheque for a sum of not 
less than Ten Pounds from bringing an Action for the recovery hereof 
in the Supreme Court. 

Plaint and Summons, &,c. 
21 Any person desirous to bring a suit under this Act shall file with 

the Registrar a plaint in writing, stating the names and the usual or last 
kn~wn places of abode of the parties, and the substance of the action 
inte'nded to be brought, and full and explicit particulars of the claim for 
which the action is brought, and the Registrar shall make an entry in a 
book to be kept for this purpose in his office of the filing of such plaint, 
and every plaint shall be numbered in every year according to the order in 
which it is entered; and thereupon a summons, stating the substance of 
the action, and bearing the number of the plaint on the margin thereof, 
shall, on being presented to the Registrar for signature, be issued under 
his hand according to such form, and be served on the defendant so 
many days before the day on which the Court is held at which the 
cause is to be tried, as may be directed by the Rules of Practice made 
as hereinafter provided; and delivery of such summons to the defendant, 
or in such other manner as may be specified in the Rules of Practice, 
shall be deemed good service; and no misnomer or inaccurate description 
of any person or place in any such plaint or summons shall vitiate the 
same, so that the person or place be therein described so as to be 
commonlv known. 

" 
22 The Registrar shall upon demand of the defendant, and on pay

ment of the proper fee, which shall be costs in the caus~, deliver to the 
defendant a copy of the particulars of the plaintiff's claim. 

Suits to be by 
Plaint. 

Pa.rticulars of 
Claim. 

23 Any summons or other process which under this Act is Process out of 
required to be served or executed at a place nearer to another Court than COUl't may be 
to the Court from which the same has issued mav be served by the Bailiff s~,rved b~hBaiJiff 
of such other Court, and such service or e~ecution shall be as valid Co:;Z 0 er 
as if the same had been made by the Bailiff of the Court out of which 
such process issued; and the Bailiff of every Court is hereby required 
in any such case to serve or execute all lawful process issuing out of 
any other Court upon the same being transmitted to him by the 
Registrar or Bailiff of the Court out of which it issued. 

24 Service of any process of the Court which is required to be Proof of service 
served by the Bailiff of another Court may be proved by affidavit, of r!~ocess by 
purporting to' be sworn before any person now authorised by Law to ~aJ!Jffof,alJother 

k ffid ' b f, C' , b J! J ," d Court or In the ta e a aVlts, or e ore any ommlssIOner, or elore any ustIee; an a.bsence of the 
the fee for taking such affidavit shall be costs in the cause; and in every Bailiff. 
case of the unavoidable absence of the Bailiff of the Court out of which 
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such process issued, by whom any process of the Court has been served, 
the service of such process may be proved, if the Court thinks fit, in the 
same manner, by affidavit, but without additional charge to either of the 
parties to the suit. 

25 It shall not be lawful for the plaintiff to divide any cause of actioh 
for the purpose of bringing Two or more suits under this Act, but any 
plaintiff having cause of action for more than the sum to which the 
jurisdiction of the Court is limited, for which a plaint might be filed 
under this Act if not for more than such sum, may abandon the excess, 
and thereupon the plaintiff shall, on proving his case, recover to an 
amount not exceeding such sum; and the judgment of the Court upon 
such plaint shall be in full discharge of all demands in respect of sl'ch 
cause of action, and entry of the judgment shall be made accordingly. 

26 It shall be lawful for any person under the age of Twenty-one 
years to prosecute a suit in any Court held under this Act for any 
sum of money, not greater than the sum to which the jurisdiction of the 
Court is limited, which may be due to him for wages or piecework, or 
for work as a servant, in the same manner as if he were of full age. 

27 The jurisdiction of the Courts held under this Act shall 
extend to the recovery of any demand, not exceeding the sum to 
which the jurisdiction of the Court is limited, which is the whole or 
part of the unliquidated balance of a partnership account, or the 
amount or part of the amount of a distributive share under an 
intestacy, or of any legacy under a will. 

28 It shall be lawful for any executor or administrator to sue and 
be sued in any Court held under this Act in like manner as if he 
were a party in his own right, and judgment and execution shall be 
such as in the like case would be given or issued in the Supreme Court 
in its ordinary jurisdiction. 

29 Where any plaintiff has any demand recoverable und'er 
this Act against Two or more persons jointly answerable, it shall be 
sufficient if any of such persons is served with process, and judgment 
may be obtained and execution issued against the person so served, 
notwithstanding that others jointly liable may not have been sErved or 
sued; and every such person against whom judgment has been 
obtained under this Act, and who has satisfied such judgment, shall be 
entitled to demand and recover in a Court held under this Act con
tribution from any other person jointly liable with him. 

Special Defence. 

~otices to be 30 No defendant in any Court held under this Act shall be 
g~Vten tofthe ~e-l allowed to set up anv defence save and except the General Issue in any 
glS rar 0 speCla. h h "d 1! b 11 d b Rid' defences who actIOn, or suc ot er elence as may e a owe y any u e ma e III 
shall co~municate accordance with the provisions of this Act, without the consent of the 
the, sa~e to the plaintiff, unless such notice thereof as may be directed by the Rules of 
plalntlff. Practice has been given to the Registrar; and in every case in which the 

Practice of the Court requires such notice to be given, the Registrar 
shall, as soon as conveniently may be, after receiving such notice, corn· 
municate the same to the plaintiff by the post, or by causing the same 
to be delivered at his usual place of abode or business; but it shall 
not be necessary for the defendant to prove on the trial that such 
notice was communicated to the plaintiff by the Registrar. 
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Confession of Debt. 

31 Any person against whom a plaint is filed may, if he thinks COl!fession of 
fit, whether summoned upon such plaint or not, in the presence of the ~ebts 0& par~ df 

.Registrar of the Court in which such plaint has been filed, or in the j:3~el!~'i:~6-
presence of an Attorney of the Supreme Court, or of a Justice, upon. 
sign a statement confessing and admitting the amount of the debt 
or demand or part of the amount of the debt or demand for which 
such plaint has been entered; and such Registrar shall, as soon as 
conveniently may be after receiving such statement, send notice thereof 
to the plaintiff, by the post or by causing the same to be delivered at 
his usual place of abode or business, and thereupon it shall not be 
necessary. for the plaintiff to prove the debt or demand so confessed and 
admitted as aforesaid, butthe Court, at its next sitting, whether the parties 
or either of them attend or not, shall, upon proof by oath or affidavit 
of the signature of the party, if such statement were not made in the 
presence of the Registrar, proceed to give judgment for the debt or 
demand so confessed and admitted in the same manner, and subject 
to the same conditions, as if the Court had trjed the cause, and 
given judgment there,upon. 

, 32 If the' person against whom a plaint is filed can agree with Agreement as to 
the person on whose behalf such plaint has been filed upon the the amount °i 
amount of the debt or demand in respect of which such plaint has debdt'·t~e., anf pay 
b fil d d h d d· , h' h h con I IOns 0 -een e, an UP()ll t e terms an con It10ns upon w lC t e same ment. 
shall be paid or satisfied, it shall be lawful for such persons respec-
tively, in the presence of the Registrar of the Court in which such 
plaint has been entered, or in the presence of an Attorney of the 
Supreme Court or of a Justice, to sign a statement of the amount 
of the debt or demand so agreed upon between such persons I'e-
spectively, and of the terms and conditions upon which the same shall 
be paid or satisfied, such Registrar shall receive such statement, and shall 
thereupon, upon proof by affidavit of the signature of the party, if 
such statement were not made in the presence of the Registrar, enter up 
judgment for the plaintiff for the amount of the debt or demand so 
.agreed on, and upon the terms and conditions mentioned in such 
statement; and such judgment shall to all intents and purposes be the 
:same, and have the same effect, and shall be enforced and enforceable 
in the same manner, as if it had been a judgment of the Court. 

Judgment by Default, 

33 In any action in a Court held under this Act for a debt or If liquidated de
liquidated money demand exceeding Twenty Pounds the plaintiff may, ma~d ,effxeeed £20, 

h" b' d' h h 'b fi plamh may re-a~ IS optIOn, cause to ~ Issue elt er a summons as ereI~ e o~e pro- quire defendant to 
,VIded, or a summons III the form or to the effect gIven ID the give notice of 
Schedule (1.): Provided that if such last-mentioned summons be issued, intention to defend 
and it shall be personally served on the defendant Twelve clear on pain °:1fidgj 
days before the return day thereof, and then if the defendant ment by eau t, 

shall not at least Six clear days befote such return day give notice in 
writing signed by himself, his Attorney or Agent, to the Registrar of 
his intention to defend, the plaintiff may on or within Seven days after 
such return day, without giving any proof of his claim, have judgment 
entered up against the defendant for the amount of his claim and costs, 

.. such costs to be taxed by the 'Registrar; and the order upon such Judg
ment shall be for payment forthwith, or at such time or times and by 
,such instalments, if any, as the plaintiff, or his Attorney or Agent, shall 
in writing have consented to take at the time of the filing of the plaint. 
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34 If the defendant shall give such notice as in the last preceding 
Section is specified, the action shall be heard in the ordinary course; 
but in any event the Registrar shall, immediately after the last day for 
giving such notice, send a letter to the plaintiff by post, or cause the 
same to be delivered to him, stating therein whether the defendant has 
or has not been served with such summons, and whether he has or has not 
given notice of his intention to defend. 

Payment into Court. 

35 It shall be lawful for the defendant in any action brought under 
this Act, within such time as may be directed by the Rules of Practice, 
to pay into Court such sum of money as he thinks a full satisfaction 
for the demand of the plaintiff, together with the costs incurred by the 
plaintiff up to the time of such payment; and notice of such payment 
shall be communicated by the Registrar to the plaintiff by post, or by 
causing the same to be delivered at his usual place of abode or business; 
and the said sum of money shall be paid to the plaintiff; but if he 
elects to proceed, and recovers no further sum in the action than has 
been so paid into Court, he shall pay to the defendant the costs 
incurred by him in the said action after such payment; and such 
costs shall be settled by the Court, and an order shall· thereupon 
be made by the Court for the payment of such costs by the plaintiff. 

Witnesses. 

36 Either of the parties to the suit or any other proceeding under 
this Act may obtain, at the office of the Registrar of the Court, sum
monses to witnesses, under the hand of such Registrar, with or without 
a clause requiring the production of books, deeds, papers, and writings 
in their possession or control, and in any such summons any number of 
names may be inserted. 

37 Every person on whom any such summons has been served, 
either personally or in such other manner as may be directed by the 
general Rules of Practice of the Court, and to whom at the same time 
payment or a tender of payment of his expenses has been made on 
such scale of Allowance as may be from time to time settled by the 
general Rules of Practice of the Court, and who refuses or neglects, 
without sufficient cause, to appear, or to produce any books, papers, or 
writings required by such summons to be produced, and also every 
person present in Court who is required· to give evidence, and who 
refuses to be sworn and give evidence, shall forfeit and pay such fine, 
not exceeding Ten Pounds, as the Court may impose on him; and the 
whole or any part of such fine, in the discretion of the Court, after 
deducting the costs, shall be applicable towards indemnifying the party 
injured by such refusal or neglect, and the payment of such fine may be 
enforced in the same manner as money ordered to be paid by such Court. 

38 Every person who in any examination upon oath or solemn 
affirmation before any Court held under this Act wilfully and cor
ruptly gives false evidence shall be deemed guilty of Perjury. 

Hearing. 

39 The Judge, Commissioner, or Justices, as the case may be, before 
whom any Court is held under this Act shall be the sole Judge or 
Judges of questions of law, and such Justices and such Commissioner 
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shall also decide all questions of fact in actions before a Commissioner JUl'Y be sum
where the debt or damage claimed does not exceed Ten Pounds. In moned. 
any case the Judge or Commissioner may, with the consent of both 
parties, try questions of law and fact. 

40 In any proceeding under this Act in a Court of General Ses- pe,cision of ~a
sions of the Peace, all questions shall be decided by the majority of the ~orIty of JustIces 
J . d h d . f' I .. h 11 b h . d In General Ses-ustlCes present; an t e eClSlOn 0 t le maJorrty R a e t e JU g- sions to be the 
ment of the Court; and in case the Justices present should be equally judgment of the 
divided in opinion, the Chairman shall have a casting vote. Court. 

41 On the day in that behalf named in the summons the plaintiff Pro~eedings on 
shall appeal', and thereupon the defendant shall be required to appear hfa.rmg the 
to answer such plaint; and on answer being made in Court the p amt. 
Court shall proceed in a summary way to try the cause, and give 
judgment, without further pleading or formal joinder of issue. 

42 No evidence shall be given by the plaintiff on the trial of No ~vidence t? 
any such cause as aforesaid of any demand or cause of action be ~Iven that IS 

h · d' 1 h b d' db' d not III summons. except suc as IS state m t le summons ere y ll'ecte to e Issue . 

43 If upon the day of the return of any summons, or at any con- Pr?ce~dings if 
tinuation or adjournment of' the Court,or of the cause for which the plamtdf does neot 

'd I b ' d hi' 'ff d ' h b appear or prov sal summons las een Issue , t e p amtl oes not appear, elt er Y his case. 
himself or his attorney, the cause shall be struck out; and if he does ap-
pear, either by himself or his attorney, but does not make proof of his 
demand to the satisfaction of the Court, it shall be lawful for the Court to 
nonsuit the plaintiff, or to givejudgment for the defendant; and in either 
case, where the defendant appears, either by himself or his attorney, 
and does not admit the demand, to award to the defendant, or to his 
attorney, by way of costs and satisfaction for his troulJle and attendance, 
such sum when the defendant appears in person as the Court in its 
discretion thinks fit, and when he appears by attorney such sum as may 
be taxed by the Registrar, and every such sum shall be recoverable from 
the plaintiff by such means as any debt or damage ordered to be paid 
by the same Court can be recovered: Provided always, that if the 
plaintiff does not appear when called upon, either by himself or his 
attorney, and the defendant, or some one duly authorised on his behalf, 
appears and admits the cause of action to the full amount claimed, and 
pays the fees payable in the first instance by the plaintiff, the Court, if it 
thinks fit, may proceed to give judgment as if the plaintiff had appeared. 

44 If on the day so named in the summons, or at any continuation Proceedingsif the 
or adjournment of the Court or cause in which the summons was defendant doe. 
issued, the defendant does not appear, or sufficiently excuse his absence, not appear. 
or neglects to answer when called in Court, the Court, upon due proof 
of service of the summons, may proceed to the hearing or trial of the 
cause on the part of the plaintiff only, and the judgment thereupon 
shall be as valid as if both parties had attended: Provided al ways, that 
the Court in any such case, at the same or any subsequent Court, may 
set aside any judgment so given in the absence of the defendant, and 
the execution thereupon, and may grant a new trial of the cause, 
upon such terms, if any, as to payment of costs, giving security for 
debt or costs, or such other terms as the Court may think fit, on 
sufficient cause shown for that purpose, 

·45 In any action under this Act where the defendant's set-off exceeds Where defend
the plaintiff's claim, the defendant shall, whether· the plaintiff is nonsuit ant's set-off 
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exceeds plaintiff's or has judgment given against him, be entitled to recover the amount 
claim, defendant by which such set-off exceeds the plaintiff's claim, and shall have 
to have judgment . d . I 
for the excess. JU gment and execution accordmg y. 

Court may grant 
time or adjourn. 

46 The Court, or a Judge, may in any case make orders for granting 
time to the plaintiff or defendant to proceed in the prosecution or defence 
of the suit; and also may from time to time adjourn any Court, or the 
hearing or further hearing of any cause, in such manner as the Court 
or a Judge may. think fit. 

Amendments . 
.As to amendment 47 The Judge may at all times amend all defects and errors in any 
of defects and proceeding in such Court, whether there is anything in writing to 
errors in pro- amend by or not, and whether the defect or error be that of the party 
eeedings, &c. . h 

applying to amend or not; and all such amendments may be made WIt . 
or without costs, and upon such terms as to the Judge may seem fit; 
and all such amendments as may be necessary for the purpose of 
determining in the existing Suit the real question in controversy between 
the parties shall be so made, if duly applied for. 

Affidavits. 
Before whom am- 48 Any affidavit to be used in a Court held under this Act may be 
davits may be sworn before the Registrar of any such Court without the payment of 
sworn. any fee, or before a Commissioner of the Supreme Court, or before a 

Justice. 

Arbitrator. 
SUIts may be . 49 The Court may in any case, with the consent of both parties to 
lIettled by arbltra- the suit, order the same, with or without other matters within the 
tion. jurisdiction of the Court in dispute between such parties, to be referred 

Actions may be 
tried by a Jury 
when parties re
quire it. 

to arbitration, to such person or persons, and in such manner, and on 
such terms as the Court thinks reasonable and just; and such reference 
shall not be revocable by either party, except by consent of the Court; 
and the Award of the Arbitrator or Arbitrators or Umpire shall be 
entered as the judgment in the ca.use, and shall be as binding and 
effectual to all intents as if given by the Court: Provided that the Court 
may, on application made at the first Court held after the expiration of 
One week after the entry of such Award, set aside any such Award so 
given as aforesaid, or may, with the consent of both parties aforesaid, 
revoke the reference, or order another reference to be made in the 
manner aforesaid. 

Trial by Jury. 
50 In all actions brought in a Court held under this Act before a 

Judge of the Supreme Court, and in all actions before a Commissioner 
where the amount claimed exceeds Ten Pounds, a Jury shall be 
summoned to try the action, except where the Judge or Commissioner 
with the consent of the parties tries such action. 

Jurors at Hobart 51 The Jurors included in the Special Jury Lists and resident within 
Tom1/, and Laun- Fifteen miles of a Court held at Hobart Town or Launceston shall be 
ceston. the Jurors who may be summoned to attend such Court. 

Jurors in actions 
tried by Com
missioners. 

52 The Commissioner of every Court held before a Commissioner 
(except at Launceston) shall in every year select a sufficient number of 
persons resident within Fifteen miles of such Court, and whose names 
appear upon any Valuation or Assessment Roll as being qualified in that 
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behalf to serve as Jurors under this Act, and shall make out a List of 
the Jurors so selected, and deliver a copy thereof to the Registrar. 
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5S Whenever a Jury is required, the Registrar shall cause so many Registrar to 
as in the opinion of the Judge or Commissioner, as the case may be, are summon Jurors. 
needed, not less than Seven of the persons named in such Commis-
sioner's List, or in the case of a Jury being required at Hobart Town or 
Launceston, then not less than Seven of the persons named in either of 
the Special Jury Lists, and liable to serve under this Act, to be 
summoned to attend the Court at a time and place to be mentioned 
in the summons, and shall administer or cause to be administered 
to such of them as are impanelled to try any cause or causes 
an oath to give true Verdicts according to the evidence; and 
the persons so summoned shall attend at the Court at the time 
mentioned in the summons, and in default of attendance shall forfeit 
such sum of money as the Court directs, not being more than Five 
Pounds for each default; and the delivery of such summons to the person 
whose attendance is required on such Jury or delivery thereof to his wife 
or servant, or any inmate at his usual place of abode, trading, or dealing, 
shall be deemed good service: Provided that no objection shall be raised 
to any person being summoned or acting as a Juror if he is qualified as 
a Juror. 

54 Whenever thete are any Jury trials Three Jurymen shall be Numberoftbe 
impanelled and sworn, as occasion may require, to give their Verdicts Jury. 
in the causes which are brought before them in the said Court, and 
being once sworn shall not need to be te-sworn in each trial; and either 
of the parties to any such cause shall be entitled to his lawful challenge 
for cause against all or any of the said Jurors in like manner as he 
would be entitled in the Supreme Court, and to a peremptory challenge 
against one Juror; and the Verdict of such Three Jurymen, if they agree, 
shall be the judgment of the Court, and if after being One hour in delibe-
ration they cannot agree, then the Verdict of Two of them shall be the 
judgment of the Court; and if after deliberation for Three hours Two 
cannot agree, the Jury shall be discharged, and the action may be tried 
again when the Court may think fit to order. 

Judgment and New Trial. 
55 Every order and judgment of any Court held under this Act, Judgments how 

except as herein provided, shall be final and conclusive between the far final. 
parties, but the Court shall have power to nonsuit the plaintiff in every 
case in which satisfactory proof is not given entitling either the plaintiff 
or defendant to the judgment of the Court; and shall also in every case New trial. 
whatever have the power, if the Court thinks fit, to order a new trial to 
be had upon such terms as the Court thinks reasonable, and in the 
meantime to stay the proceedings; and in actions brought in the Supreme 
Court under this Act a Judge shall, for the purposes of this Section, 
have co-ordinate jurisdiction with the Supreme Court. 

Order to pay by Instalments. 
56 Where Judgment has been obtained in a Court held under this Where Judgment 

Act for a sum not exceeding Twenty Pounds, exclusive of Costs, the ~;o :rotdexceed 
Judge may order such Sum and the Costs to be paid at such time or order p~y~e~:~y 
times, and by such Instalments if any, as he thinks fit, and all such Instalments; in 
moneys shall be paid into Court; but in all other cases he shall order other cases .co~
the full amount for which judgment has been obtained to be paid sent of PI am tiff 
either forthwith or within Fourteen clear days from the date of the necessary. . 
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Judgment, unless the plaintiff, or his counsel, attorney, or agent, will 
consent that the same shall be paid by Instalments, in which case the 
Judge shall order the same to be paid at such time or times and by 
such Instalments, if any, as shall be consented to, and all such moneys,. 
whether payable in one sum or by Instalments, shall be paid into Court. 

Execution. 

57 If there are cross judgments between the parties, execution 
shall be taken out by that party only who has obtained judgment for 
the larger sum, and for so much only as remains after deducting the 
smaller sum, and satisfaction for the remainder shall be entered, 
as well as satisfaction on the judgment for the smaller sum, and it 
both sums are equal satisfaction shall be entered upon both judgments. 

58 Whenever the Court has made an order for the payment of 
money, the amount shall be recoverable, in case of default or failure 
of payment thereof forthwith, or at the time or times and in the man
ner thereby directed, by execution against the Goods and Chattels, and 
in case there are not sufficient Goods and Chattels, but not otherwise, 
against the Lands, of the party against whom such order has been 
made; and the Registrar of the Court, at the request of the party 
prosecuting such order, shall issue under his hand a writ of fieri 

.facias as a warrant of execution to the Bailiff of the Court, who by 
such warrant shall then be empowered to levy, or cause to be levied, 
by seizure and sale of the Goods and Chattels, and in case there are 
not Goods and Chattels sufficient then of the Lands, of such party such 
sum of money as is ordered, wheresoever such Goods or Chattels 
or Lands may be found in the Colony, and also the costs and expenses 
of and incident to the execution; and all Constables and other Peace 
Officers ~hall aid in the execution of every such warrant. 

59 If the Court has made any order for payment of any sum of 
money by instalments, execution upon such order shall not issue 
against the party until after default in payment of some instalment 
according to such order, and execution or successive executions may 
then issue for the whole of the said sum of money and costs then 
remaining unpaid, or for such portion thereof as the Court may order, 
at the time of making the original Order, or as the Court or the 
Judge may order at any subsequent time. 

60 Every Bailiff or Officer executing any process of execution 
issuing out of the Court against the Goods and Chattels and Lands 
of any person may by virtue thereof seize and take any of the Goods 
and Chattels of such person (excepting the wearing apparel and 
bedding of such person or his family, and the tools and implements 
of his trade to the value of Five Pounds, which shall to that extent 
be protected from such seizure), and may also seize and take any 
money 01' bank notes, and any cheques, bills of exchange, pro
missory notes, bonds, specialties, or securities for money, belonging 
to any such person in whose hands so ever any of such things may 
be; and in case such Goods and Chattels are not sufficient to satisfy 
the execution, may also seize and take in execution any real property of 
such person, or any interest therein, whether legal or equitable. 

61 The Bailiff shall hold any cheques, bills of exchange, pro
missory notes, bonds, special ties, or other securities for money which 
have been so seized or taken as aforesaid, as security for the 
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Amount directed to be levied by such execution, or so much thereof as 
may not have been otherwise levied or raised for the benefit of the 
plaintiff; and the plaintiff may sue in the name of the defendant, or 
in the name of any person in whose name the defendant might have 
sued, for the recovery of the sums secured or made payable thereby, 
when the time of payment thereof has arrived. 
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62 In all cases where a warrant of execution has issued against How execution 
the goods and chattels or lands of any party, and such goods and ~ay be had at a 
chattels or lands are or are believed to be nearer to another Court distance from the 
than to the Court out of which the process has issued, it shall be Court. 
lawful for the Bailiff of the latter Court to send such warrant of 
execution to the Registrar of such other Court, and the Registrar 
of the Court to which the same is sent shall deliver the same to 
the Bailiff of his Court, and thereupon such last-mentioned Bailiff 
is hereby authorised and required to act in all respects as if the 
warrant of execution had been directed to him by the Court of which 
he is the Bailiff, and shall, within such time as may be specified in the 
Rules of Practice, return to the Bailiff of the Court from which the same 
issued what he has done in the execution of such process; and in case 
a levy has been made shall, within such time as may be specified in the 
Rules of Practice, pay over all moneys received in pursuance of the 
warrant to the Bailiff of the Court from which the same issued. 

Power to suspend Execution. 

63 If at any time it appears to the satisfaction of the Court, or, Power to Court 
when the Court is not sitting of the Judge of the Court, by t? su.spend e.xecu-
h h ffi . I' ' h' h d l' d tIOn m certam t e oat or a rmatlOn 0 any person or ot erWlse, t at any eJen ant cases. 

is unable, from sickness or other sufficient cause, to pay and discharge 
the debt or damages recovered against him, or any instalment thereof 
ordered to be paid as aforesaid, it shall be lawful for such Court 
or Judge, in its or his discretion, to suspend or stay any judgment, 
order, or execution given, made, or issued in such action, for such time 
and on such terms as the Court or Judge thinks fit, and so from time 
to time until it appears by the like proof as aforesaid that such temporary 
cause of disability has ceased. 

Sales of Property tallen in Execution. 

64 Every sale of any personal property taken in execution shall be Regulating sales 
made not less than Five days, and of real property not less than of property taken 

in execution. Twenty-one days, after the levy by the Bailiff by public auction, 
without being licensed as an auctioneer, after having been duly 
advertised in such manner and for such time as may be directed by 
the Rules of Practice: Provided that Goods of a perishable nature may 
be sold immediately on seizure. 

65 Section One of the Act of the Eighth year of the Reign of When Goods 
Queen Anne, Chapter Fourteen, shall not apply to Goods taken in seized under pro
execution under the Warrant of a Court held under this Act, but the fes~lof dCourt, 
Landlord of any Tenement in which any such Goods shall be so taken c~~imo~er:~I rent 
may claim the rent thereof at any time within Five clear days from in arrear. 
the date of such taking, or before the removal of the Goods, by 
delivering to the Bailiff or Officer making the levy any writing signed 
by himself or his Agent, which shall state the amount of rent claimed 
to be in arrear, and the time for and in respect of which such rent is 
due; and if such claim be made, the Bailiff or Officer making the levy 
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shall, in addition thereto, distrain for the rent so claimed and the costs 
of such Distress, and shall not within Five days next after such 
Distress sell any part of the Goods taken unless they be of a perishable 
nature, or upon the request in writing of the party whose Goods 
shall have been taken, and the Bailiff shall afterwards sell such of the 
Goods under the Execution and Distress as shall satisfy first the costs of 
and incident to the Sale, next the claim of such Landlord not 
exceeding the rent of Four weeks where the Tenement is let by the 
week, the rent of Two terms of payment where the Tenement is let 
for any other term less than a year, and the rent of One year in any 
other case, and lastly the amount for which the Warrant issued; 
and if any Replevin be made of the Goods so taken, the Bailiff shall 
notwithstanding sell such portion thereof as will satisfy the costs of 
and incident to the Sale under the Execution and the amount for which 
the Warrant issued; and in either event the overplus of the Sale, if 
any, and the residue of the Goods shall be returned to the Defendant, 
and the Poundage of the Bailiff and Broker for keeping Possession, 
A ppraisement, and Sale under such Distress shall be the same as 
would have been payable if the Distress had been an execution of a 
Court held under this Act, and no other Fees shall be demanded or 
taken in respect thereof. 

Execution of pro- 66 All process and writs issued out of any Court shall be served 
cess and writs of and executed by the Bailiff of such Court, or of any other Court, in the 
Courts under this f ·'1 same manner in all respects as process or writs 0 a Slml ar nature 
Act. issuing out of the Supreme Court may be or might have been served or 

executed by the Sheriff; and every such Bailiff shall, as to the execution 
of process and writs issuing from another Court, be and he is accordingly 
hereby constituted the Bailiff of such other Court, and shall be subject 
to the order and direction of such Court and the Judge thereof; and 
every Bailiff shall, for the purpose of enabling him to perform the duties 
of his office, have the same powers and authorities, and shall in the 
exercise of the duties of his office be subject to the same liabilities, as the 
Sheriff. 

Execution of 
Process of 
Supreme Court. 

Land under 
"Real Property 
Act."· 

Execution to be 
superseded on 
payment of debt 
and costs. 

When any Writ of fieri facias or other Writ of Execution for 
a sum not excceding £50 for debt and costs is issued out of 'the Supreme 
Court in any action or other proceeding brought or taken in the said 
Court otherwise than under the pro\'isions of this Act, and the lands or 
chattels of the person against whom such Writ is issued are nearer to a 
Court held under this .Act than to either Hobart Town or Launceston, the 
Sheriff may forward such Writ to the Registrar of such Court, and such 
Writ shall thereupon be deemed to be and shall be executed in the same 
manner as a Warrant of Execution issued under the provisions of this 
Act, and all moneys received in pursuance of such Writ shall be paid to 
the Sheriff, and the Sheriff shall not be answerable for the neglect or 
wrongful act of any such Bailiff. 

67 Land held by certificate of title under" The Real Property Act" 
may be taken in execution, and sold under this Act, in the same 
manner that it may now be taken in execution and sold by the Sheriff 
under any writ issuing out of the Supreme Court. 

Execution superseded by Payment. 

. 68 In or upon every warrant of execution issued against the Goods, 
Chattels, or Lands of any person whom so ever the Registrar of the Court 
shall cause to be inserted or endorsed the sum of money and costs 
adjudged, with the costs for the execution of such warrant; and if 
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. the party against whom such E'xecution is issued before an actual Sale 
. of the Goods and Chattels or Land pays or causes to be paid or ten
dered to the Registrar of the Court out of which such warrant of exe
cution has issued, or to the Bailiff holding the warrant of execution, 
~uch sum of money and costs as aforesaid, or such part thereof as the 
person entitled thereto agrees to accept in full of his debt or 
damages and. CQsts, together with the costs for the execution, such 
execution shall be superseded, and possession of the Goods and 
Chattels or Lands of the said party shall immediately be given up . 

. Reimbursement of Expenses of Execution to Bailiff. 
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69 Where a Bailiff has necessarily incurred expenses in the e~ecution Where Bai1~ffput 
of a writ of fieri facias or warrant of commitment, and is unable from to exp~nses l~ 
. ffi' f G d La d f h . h th executmg wnt msu Cleney 0 00 s or not e party agamst w om e execu - and cannot obtain 
tion issued, or other cause, without his own default, to obtain reim- such expenses 
bursement of such expenses, by means of such execution, within One ~nder the execu
month after the issue of the writ or warrant, such expenses or the bon,. he shall be 
amount thereof unpaid shall be paid to the Bailiff by the party at ;;:~~da~~~o~e 
whose suit the execution issued; and on non-payment of the saIIle by suit execution 
such last-mentioned party on demand, the Court shall, in a summary issued. 
way, ascertain the amount of such expenses, and enforce payment 
thereof by such last-mentioned party to the Bailiff by the same means 
as are herein provided for enforcing a judgment of the Court; and such 
amount shall be recoverable by such last-mentioned party against the 
opposite party as. costs in the cause. 

Interpleader. 
70 If any claim is made to' or in respect of any Goods or Claims as to • 

Chattels taken in execution under the process of any Court held Goods. taken ID 

under this Act, or in respect of the proceeds or value thereof, by any e~~cd!~O~e~ .be 
lanulord for rent, or by any person not being the party against whom CJ:rt: a In 

such process has issued, it shall be lawful for the Registrar of the Court 
upon application of the Officer charged with the execution of such 
process, as well before as after any action brought against such Officer, 
to issue a summons calling before the said Court as well the party 
issuing such process as the party making such claim, and thereupon any 
action which may have been brought in the Supreme Court or in any 
Court held under this Act in respect of such claim shall be stayed, 
and the Court in which such action has been brought, or the 
Judge thereof, on proof of the issue of such summons, and that 
the Goods and Chattels were so taken in execution, may order the 
party bringing such acti(ln to pay the costs of all proceedings had 
upon such action after the issue of such summons; and the Court 
out of which such summons issued shall adjudicate upon such claim, 
and make such order between the parties in respect thereof, and 
of the costs of the proceedings, as may seem fit, and such order shall 
be enforced in like manner as any order or judgment made in any suit 
brought in such Court. . 

71 Where goods or chattels have been seized in execution by a Bailiff Sale of goods held 
or other Officer under process of any Court held under this Act, and under BiU of Sale. 
some third person claims to be entitled under a Bill of Sale or otherwise 
to such goods or chattels by way of security for a debt, a Judge may 
order a sale of the whole or part thereof, upon such terms as to payment 
of the whole or part of the secured dE'bt or otherwise as such Judge 
thinks fit, and may direct the application of the proceeds of such sale 
in such manner and upon such terms as to such Judge seems just. 
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Power to hold to Bail. 
72 Whenever it is made to appear to the satisfaction of the Judge 

having jurisdiction to the amount of the claim, by the affidavit of any 
plaintiff or his authorised agent, that he has a good cause of action against 
any defendant for any sum within the jurisdiction of any Court held 
under this Act, and that there is probable cause, the grounds of 
which shall be stated in such affidavit, for believing that such defend
ant is about to leave the Colony before the sitting of the next 
Court of competent jurisdiction, with intent fraudulently to evade the 
payment of such sum, it shall be lawful for such Judge to issue 
a warrant under his hand, returnable immediately, and thereupon to 
cause such defendant to be brought before him, and upon investigation 
of the case, either to discharge such defendant, or to hold him to bail for 
any sum not exceeding the amount sworn to in such affidavit: Provided, 
that it shall be lawful for any defendant against whom such Warrant has 
issued for any amount to deposit with the Officer executing such Warrant 
or with the Registrar, in lieu of bail, such amount with Three Pounds 
for costs; and the sum so deposited shall be paid, applied, and disposed 
of according to the judgment of the Court in the action in which the 
Deposit is made: Provided also, that it shall be lawful for any 
Judge before whom any Defendant is brought, under authority of 
any warrant to be issued as aforesaid, with the consent in writing of the 
defendant, to hear and finally adjudicate upon the claim of the plaintiff 
in such proceeding: And provided also, that when any person about to 
depart from the Colony has given public notice, by not less than Two 
advertisements on consecutive days of publication in One newspaper at 
least published in Hobart Town and Launceston respectively, of the 
time and manner of such intended departure, then no such warrants 
shall be issued after the expiration of Seven days from the first publi
cation of such notice, unless in respect of a debt accrued due within 
Seven days prior to the issue of such warrant; and every affidavit to 
ground such warrant shall state whether any such notice has been given, 
and if so, then the date of the first publication thereof; but this 
proviso shall not apply to cases where it is made to appear to the 
satisfaction of any such Judge that any defendant is about to depart 
from the Colony at an earlier period than that of which he has so 
given notice. 

73 In any case in which the Judge hears and finally adjudicates 
upon the claim of any plaintiff, under the power contained in the 
preceding Section, and gives judgment for the plaintiff, it shall be 
lawful for him to make an order for the immediate payment of the 
amount of such judgment, with costs not exceeding Forty Shillings; 
and execution may be at once issued, and such other proceedings may be 
had thereon, as if the same were a judgment obtained in the ordinary 
course of procedure. 

74 If in any such proceeding judgment is given for the defi:mdant, 
it shall be lawful for the Judge giving such judgment, at his discretion, 
to award to such defendant by way of compensation any sum not 
exceeding Twenty Pounds; and such award shall be deemed to be a 
judgment of the Court, and execution may issue thereon. 

Order of Chairman subject to Review of Court. 
75 Any order or act of the Chairman made or done under the 

authority of this Act when the Court is not sitting shall be subject to 
be reversed or altered by the Court at a subsequent sitting of the Court, 



31° ,TICTORllE. No. 15. 

Recovery ot Small Dtbts, 

within such time, on such terms, and with such consequences, as may 
, be prescribed by the Rules of Practice. 

Removal of Actions. 
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76 Any action commenced in any Court, held before a Commis- ~.rm~val of ac
sioner or in any Court of General Sessions under this Act may be tl~nsmto Suprt'me 

d b a ' , , h S C b d f h S C\mrt by C(Jrtio~ remove y ertwrarz mto t e upreme ,ourt y or er 0 t e upreme rri.ri 
Court or a Judge thereof, ifit appears to such Court or Judge that the case -; , 
is one which for anv reason it is fit or desirable should be tried in the . 
Supreme Court; an"d such order may be made upon such terms as to 
payment of costs, giving security for the amount claimed or costs, or 
such other terms as such Court or Judge thinks fit, 

Recovery of Possession of Small Tenements, 

77 In so much of this Act as relates to the Recovery of Po.~session ot C~nstruction of 
Small Tenements, exc~pt where the SaIne is inconsistent with the context, tge word 
the word" Tenant" shall mean and include not only any tenant but also ":Tenant." 
any person who claims through or under any tenant, and also any person ' 
who came,into possession of any corporeal hereditament by the licence 
or with the consent of the tenalllt thereof, and also any person who 
being upon any such here,ditament with the consent of the tenant 
thereof continues thereon after the tenant vacates possession thereof or dies. 

'78 When the term and interest of the Tenant of any' corporeal ~ossession of 
hereditament, where neither the value of the premises nor the rent srpallbtenementl d 
payable in respect ,thereof shall have ~xceeded Thirty Pounds, by the~abouer[~~I=~~_ 
year, and upon whICh no fine or premIUm shall hav:e been paId, shall Idrds IWhere term 
have expired, or shall have been determined either by the Landlord 'or h:lls expired ?r 
the Tenant by a legal notice to quit, and such Tenant neglects or b~en d~termmed 
refuses to deliver up possession accordingly, the Landlord may enter a by notIce, 
Plaint, at his option, against' such Tenant in the' Court held under 
the provisions of this Act nearest to which the premises lie for the 
recovery of the same; and thereupon a Summons shall issue to such 
Tenant; and if the Defendant shall not, at the time named in the 
Summons, show goud cause to the contrary, then, on proof of 
his still neglecting or refusing to deliver up possession of the premises, ' 
and of the yearly value and rent of the premises, and of the holding, 
aud of the expiration or other determination of the tenancy, with 
the time and manner thereof, and of, the Title of the Plaintiff if : 
such Title has accru€d since the letting of the premises, and of the . 
service of the Summons if the Defendant shall not appear thereto, the ' 
Judge may order that possession of the premises mentioned in the 
Plaint be given by the Defendant to the Plaintiff, either forthwith or 
on or before such day as the Judge thinks fit to name; and if such 
Order be not obeyed, the Registrar shall, where the Defendant has 
appeared, whether such Order can be proved to have been served or not, 
and where the Defendant has not appeared, then on proof by affidavit or 
otherwise of the service of the Order, at the instance of the Plaintiff, 
iMsue a Warrant authorising and requiring the Bailiff of the Court to 
give possession of such pre:p1ises to the Plaintiff. 

79 In any such Plaint against, a Tenant as in the last preceding Ir P1aint for re
Section is specified the Plaintiff may add a claim for rent or ,mesne cpvery ~f POSSE'I!!

profits or both, down to the day appointed for the hearing or to any S\o~ pl:mttff tmaYd 
d ' d d . h PI' h h 11 d c~alm Jor ren an pre~e mg ay name III t e, alI~t, ,so ~s t e same s a not exce,e n\.elme profits, 

ThIrty Pounds, and any mIsdescrIptIOn III the nature of such claIm i ' 

may be amended at the trial. 
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80 'When the rent of any corporeal hereditament, where neither the 
value of the premises nor the rent payable in respect thereof exceeds 
Thirty Pounds by the year, shall for one half year be in arrear, and the 
Landlord shall have right by Law to re-enter for the non-payment 
thereof, he may, without any formal demand or re-entry, enter a Plaint 
in the Court nearest to which the premises lie for the recovery of the 
premises; and thereupon a Summons shall issue to the Tenant, the 
service whereof shall stand in lieu of a demand and re-entry; and if 
the Tenant shall, Five clear days before the return day of such 
Summons, pay into Court all the rent in arrear, and the costs, the said 
Action shall cease, but if he shall not make such payment, and 
shall not at the time named in the Summons show good cause why 
the premises should not be recovered, then, on proof of the yearly 
value and rent of the premises, and the fact that one-half year's 
rent was in arrear before the Plaint was entered, and that no 
sufficient distress was then to be found on the premises to countervail 
such arrear, and of the Landlord's power to re-enter, and of the rent 
being still in arrear, and of the Title of the Plaintiff if such Title has 
accrued since the letting of the premises, and of the service of the 
Summons if the Defendant shall not appear thereto, the Judge may 
order that possession of the premises mentioned in the Plaint be given 
by the Defendant to the Plaintiff on or before such day, not being less 
than Four weeks from the day of hearing, as the Judge shall think fit 
to name, unless within that period all the rent in arrear and the costs 
be paid into Court; and if such Order be not obeyed, and such rent 
and costs be not so paid, the Registrar shall, whether such Order can 
be proved to have been served or not, at the instance of the Plaintiff, 
issue a Warrant authorising and requiring the Bailiff of the Court to 
give possession of su<:h premises to the Plaintiff; and the Plaintiff shall 
from the time of the execution of such Warrant hold the premises 
discharged of the tenancy, and the Defendant and all persons claiming 
by, through, or under him shall, so long as the Order of the Court 
remains unreversed, be barred from all relief in Equity or otherwise. 

Suh-tenant served 81 Where any Summons for the recovery of a tenement as is herein
with summons to before specified shall be served on or come to the knowledge of any 
recover possession S b f h PI' 'ff" d' 'r I S b b must give notice u -tenant 0 t e amtl s Imme late enant, suc 1 u -tenant eing 
to his immediate an occupier of the whole or a part of the premises sought to be recovered, 
landlo.rd, who may he shall forthwith give notice thereof to his immediate Landlord under 
~o~e ill and de- penalty of forfeiting Three years'rack-rent of the premises held by such 
en . Sub-tenant to such Landlord, to be recovered by such Landlord by 

In Plaints to 
r('covel' possession 
of premises, how 
summonses &c. 
may be served, 

Warl'ants to Bai
l iffs sufficient to 
justify them for 

Action in the Court from which the Summons has issued; and 
such Landlord, on the receipt of such notice, if not originally a 
Defendant, may be added or substituted as a Defendant to defend 
possession of the premises in question. 

82 A Summons or other document relating to the recovery of a tene
ment may be served like Summonses to appear to Plaints in Courts held 
under the provision~ of this Act; and if the Defendant cannot be found, 
and his place of dwelling shall either not be known or admission thereto 
cannot be obtained for serving any such Summons or document, a copy 
thereof shall be posted on some conspicuous part of the pren'lises sought 
to be recovered, and such posting shall be deemed good service on the 
Defendant. 

83 Any Warrant to a Bailiff to give possession of a tenement shall 
justify the Bailiff named therein in entering upon the premises named 
therein, with such Assistants as he shall deem necessary, and in giving· 
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possession accordingly; but no entry upon any such Warrant shall be entering on 
made except between the hours of Eight in the morning and Five in premises. 
the afternoon. 
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84 Every such Warrant shall, on whatever day it may be issued, Su~h Warrants to 
bear date on the day next after the last day named by the Judge in his hTehlll forcetf,hor 
O d fi h d I · f . f h .. . d ree mon s . r er or.t e .e Ivery 0 possessIOn 0 te premIses III questIOn, an from the day 
shall contmue m force for Three months from such date and no longer, named for delivery 
but no Order for delivery of possession need be drawn up or served in of possession. 
any case in which the Defendant has appeared. 

Appeal. 

85 In any action brought in any Court (except the Supreme Court) Appeal from. 
held under this Act, if either party is· dissatisfied with the determination judgment of d 
or direction of the Court in point of Law, Or upon the admission or rejection ~~Ul~ ~eld un er 
of any evidence, such party may, by leave of a Judge of the Supreme IS .c. 
Court, appeal from the same to the Supreme Court; provided that such 
party shall, within Ten days after such determination or direction, give 
notice of his intention to apply for leave to appeal to the other party or 
his Attornev, and also, if he obtains leave to appeal, give security within 
Ten days after such leave granted, to be approved by the Judge 
granting such leave, for the costs of the Appeal, and for the amount. of 
the judgment, if he be the defendant and the Appeal be dismissed: 
Provided, that such security, so far as regards the amount Gf the 
judgment, shall not be required in any case where the Court in which 
the action was tried has ordered the party appearing to pay the amount 
of such judgment into the hands of the Clerk of the Court, and the 
same has been paid accordingly; and the Court of Appeal may either 
order a new trial on such terms as it thinks fit, or may order judgment 
to be entered for either party, and may make such order in the premisea 
and with respect to the costs of the Appeal as such Court thinks proper, 
and such order shall be final. 

86 Such Appeal shall be in the form of a Case agreed to by both Appeals to be in 
parties or their Attorneys; and if they cannot agree, the Commissioner form of a Special 
or Chairman of the Court in which the action was tried, upon being Case. 
applied to by them or their Attorneys, or either of them, shall settle 
the Case and sign it; and such case shall be transmitted by the 
appellant to the Registrar of the Supreme Court. 

Prohibition. 

87 It shall be lawful for any Judge of the Supreme Court, as well Judges may hear 
in Term time as in Vacation, to hear and determine applications for app~icati~ns fo~ 
Writs of Prohibition directed to the Courts held under this Act, h'Y~lts o!hPr~hl-

h h Id fi J f S C Itlon Clt er III 
except were e be ore a udge 0 the upreme ourt, and to Term or in Va-
make such rules or orders for the issuing of such writs as might be cation. 
made by the Court, and all such rules or orders so made by any· such 
Judge shall have the same force and effect as rules of Court for such 
purposes now have, and such writs shall be issued by virtue of such 
Rules or Orders as well in Term time as in Vacation: Provided always, 
that any rule or order made by any such Judge, or any writ issued by 
virtue thereof, may be discharged or varied or set aside by the Court, 
on application made thereto by any party dissatisfied with such rule or 
order. 
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Court Fees. 

88 There shall be payable on every proceeding in the Courts held 
under thi~ Act such Fees as are set down in the Schedule (2), or which 
may be set down in any Schedule of Fees reduced or altered under the 
power hereinafter contained for that purpose, and none other; and a 
Table of such Fees shall be put up in some conspicuous place in the 
Registrar's office; ann the Fees on every proceeding shall be paid in the 
first instance by the plaintiff or party on whose behalf such proceeding 
is to be had, on or before such proceed;ng, and in default payment 
thereof shall be enforced by order of the Court by such means as any 
debt or damage ordered to be paid by the Court can be recovered; 
and the Fees upon executions shall be paid into Court at the time of the 
issue of the warrant of execution: Provided always, that it shall be 
lawful for the Judges of the Supreme Court to lessen the amount of the 
Fees to be taken in the Courts held under this Act in such manner as to 
them seems fit, and again to increase such Fees, so that the Scale of 
Fees given in the Schedule to this Act be not in any case surpassed. 

89 The Registrar of every Court under this Act held elsewhere than 
in any Rural Municipality from time to time as often and in such form 
as he is required so to do by the Colonial Treasurer, shall deliver to 
the Colonial Treasurer a full account in writing of the Fees received in 
that Court under the authority of this Act, and a like account of all 
Fines levied by the Court, and of the expenses of levying the same, and 
shall pay over to the Colonial Treasurer, monthly or often er in every 
year, as may from time to time be ordered by the said Treasurer, the 
moneys remaining in his hands over and above such balance as he may 
be allowed by the Colonial Treasurer to retain for the current expendi
ture of the Court. 

90 The Colonial Auditor shall from time to time, quarterly or 
often er, as he may think fit, audit and settle the accounts of the Registrar 
and other Officers of the Court except when such Court is held within 
a Rural Municipality. 

Fees to Attorneys. 

91 The Fees to be taken by Attorneys practising in the said Courts, 
for appearing or acting in open Court on behalf of any party. shall be 
fixed by the Judges of the Supreme Court by Scale in the Rules of 
Practice; and such Judges are also empowered and required from time 
to time to frame a Scale of costs and charges to be paid to Attorneys in 
such Courts, in respect of business transacted otherwise than in open 
Court, to be allowed as between Attorney and client, and as between 
party and party, which Scale shall be published in the same manner as the 
Rules of Practice, and such Scale shall, from and after a day to be named 
by the Judges, be in force in every Court held under this Act; and all 
costs between party and party, and between Attorney and client, shall be 
taxed by the Registrar of the Court, but his taxation may be revie~ed 
by the Court upon the application of either party; and in no case upon 
the taxation of the costs between Attorney and client shall any charges be 
allowed not mentioned by the aforesaid Scale unless the Registrar is 
satisfied, by writing under the hand of the client, that he has agreed to 
pay such further charges, and no A ttorney shall have a right to recover 
from his dient any costs or charges not so allowed on taxation. 
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Cos is. 

92 All the costs of any action or proceeding in the Court, not Costs to abide the 
herein otherwise provided for, shall be paid by or apportioned between event of the action. 
the parties in such manner as the Court thinks fit, and in default of any 
special direction shall abide the event of the action; and execution may 
issue for the recovery of any such costs in like manner as for any debt 
adjudged in the said Court. 

Actions against Officers. 

93 'Where the Judge or any Officer of any Qourt held under this WhereJudge,&c., 
Act is a party to any action, except in ref'pect of any claim to goods intere~ted ~n cause 
and chattels taken in execution of the process of the Court or the ot actIOn, It, may 

. . ' be brought In 
proceeds or value thereof, such actIOn may, at the electIOn of the party nearest Court. 
suing, be brought in the Court of competent jurisdiction held under 
this Act which is nearest to the place of holding the Court of which 
such party is the Judge or Officer. 

. 94 No action shall be brought against any Bailiff, or against any No action to be 
person acting by the order and in aid of any Bailiff, for anything done brough~ ?gainst 
ID obedience to any warrant under the hand of the Registrar, until anJ: Bmhdfi, &c'd 

, , nctmg un er or er 
demand has been made or left at the office of such BaIlIff by the of the Court 
party intending to bring such action, or by his Attorney or Agent, in without notice; 
writing, signed by the party demanding the same, of the perusal and Registrar of 
and copy of such warrant, and the same has been refused or neglected thcdCodur; todbct ' 
b h f S· d f h d d d . f h rua e elcn an In . Y t e space 0 IX ays a ter suc em an ; an ID case a ter suc thc suit. 
demand and compliance therewith, by showing the said warrant to 
and permitting a copy to be taken thereof by the party demanding 
the same, any action is brought against such Bailiff or other person 
acting in his aid for any such Cause as aforesaid without making the 
Registrar who signed the said warrant defendant, on producing or 
proving such warrant at the trial of such action the Jury shall give 
their Verdict for the defendant, notwithstanding any defect of jurisdic-
tion or other irregularity in the said warrant; and if such action is 
brought jointly against such Registrar, and also against such Bailiff, or 
person acting in his aid as. aforesaid, then on proof of such warrant the 
Jury shall find for such Bailiff and for such person so acting as aforesaid, 
notwithstanding such defect or irregularity as aforesaid; and if the 
Verdict is given against the said Registrar, in such case the plaintiff shall 
recover his costs against him, to be taxed in such manner by the proper 
Officer as to include such costs as such plaintiff is liable to pay to the 
defendant for whom such Verdict is found as aforesaid. 

95 No Officer of a Court in executing any Warrant of a Court, and 
no person at whose instance any such Warrrant shall be executed, shall 
be deemed a trespasser by reason of any irregularity or informality in 
any proceeding on the validity of which such Warrant depends, or in 
the form of such Warrant, or in the mode of executing it, except against 
the party executing it, but the party aggrieved may bring an Action for 
any special damage which he may have sustained by reason of such 
irregularity or informality against the party guilty thereof, and in such 
Action he shall recover no costs unless the damages awarded shall exceed 
Forty Shillings. 

No Officer or 
party shall be 
deemed a tres
passer by reason 
of irregularity .. 

96 All actions brought against any person for anything done under Limitation of 
or in pursuance of this Act shall be commenced within Three months actions for pro
after the fact committed and not afterwards' and notice in writinO' of ccedings in execu-

, , 0 tion of this Act. 
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such action, and of the cause thereof, shall be given to the defendant 
One month at least before the commencement of the action; and no 
plaintiff shall recover in any such action if tender of sufficient amends 
has been made before such action brought, or if after action brought a 
sufficient sum of money is paid into Court, with costs, by or on behalf 
of the defendant. 

Protection to 97 In any action brought against any person for anything done 
O~cers and oth~rs under or in pursuance of this Act, the defendant may plead the general 
actmg under thIS . d' h . I "d d h d Act. Issue, an gIve t e specIa matter III eVI ence; an t e warrant un er 
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the hand of the Registrar of the Court out of which it issued produced 
in any such action shall be sufficient proof of the authority of such 
Court previous to the issuing of such warrant; and in case the Verdict 
in such action is found against the plaintiff, or he is nonsuit, or dis
continues the action, the defendant shall in any of such cases be allowed 
full costs as between Attorney and client; and in any such action 
brought in the Supreme Court against any officer of a Court held 
under this Act, if the plaintiff does not recover greater damages than the 
sum of Twenty Pounds no costs shall be awarded to him, unless the 
Judge certifies in Court upon the back of the Record that the action 
was fit to be brought in the Supreme Court. 

General Rules of Practi~e. 

98 The Judges of the Supreme Court shall have power, and they 
are hereby required, to make and issue all the general Rules for 
regulating the Practice and Proceedings of the Courts held under this 
Act; and also to frame Forms for every proceeding in the said Courts 
for which they may think it necessary that a Form be provided; and 
also for keeping all Books, Entries, and Accounts to be kp.pt by 
Registrars of the said Courts, and from time to time to alter any such 
Rule or Form; and the Hules so made, and the Forms so framed, shall 
be observed and used in all the Courts held under this Act; and in 
any case not expressly provided for herein, or by the said Rules, the 
general principles of practice in the Supreme Court may be adopted 
and applied, at the discretion of the Court, to actions and proceedings 
under this Act; and all such general Hules shall be published in the 
Gazette in the same manner as the general Rules of the Supreme 
Court are published therein. 

99 The Judges of the Supreme Court may from time to time 
make general Rules for regulating the proceedings on Appeals, which 
Hules shall be as valid as if included in this Act. 

No second Suit for same Cause. 

100 If any party sues another in any Court for any debt or other 
cause of action for which he has already sued him, and obtained 
judgment, in any other Court, the proof of such former suit having 
been brought and judgment obtained may be given, and the party so 
suing shall not be entitled to recover in such second suit, and shall be 
adjudged to pay Three times the costs of such second suit to the 
opposite party. 

Advocates. 

101 It shall be lawful for the party to the cause or other proceeding, 
or for a Barrister or Attorney of the Supreme Court, or, by leave of 
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the Court any other person allowed by the Court to appear instead Court held under 
of the party, to address the Court; but nd person, not being a Barrister this Act. 
or Attorney of the Supreme Court, shall be entitled to have or recover 
any sum of money for appe.tring or acting on behalf of any other person 
in the said Court. 

Actions for Small Debts in Supreme Court. 

102 If in any action brought in the Supreme Court, except in Plaintiffs 
accordance with the provisions of this Act, for any cause for which a ~eprive~ of c?sm 
plaint might have been entered in any Court held under this Act, the In certall~ actIOns 
I , 'ff I h F'f P d 'f h 'd ' ,brought III p amtI recovers a sum ess t an 1 teen oun SIt e sa! actIOn IS Supreme Court. 

founded on Contract, or less than Five Pounds if it is founded on Tort, 
or less than Twenty Pounds if founded on both Contract and Tort 
the plaintiff shall have judgment to recover such sum only and no costs, 
and it shall not he necessary to enter any Suggestion on the Record to 
deprive such plaintiff of costs: Provided that nothing in this Section Excepts actions 
contained shall apply to the case of an action on a bill of exchange, on bills of 
promissory note, or cheque for a sum of not less than Ten Pounds, or exchange, &c, 
to the case of a judgment by default in any action, 

103 If the plaintiff in any action in which he is not entitled to Judge who tr~es 
recover his costs by reason of the provisions of the last preceding Section, case ll!ay cer~lfJ; 
recovers a sum less than the sum in that behalf mentioned in that to entitle plamtlff 

to costs. 
Section by verdict, and the Judge before whom such verdict is obtained 
certifies on the back of the record that it appeared to him at the trial 
that there was sufficient reason for bringing the said action in the 
Supreme Court, the plaintiff in such case shall have judgment to recover 
his costs according to the practice of the Supreme Court, anything in 
this Act to the contrary notwithstanding. 

104 In any action in the Supreme Court in which the plaintiff Court or Judge 
is not entitled to recover his costs by reason of the provisions of this ma!l~akelo!'d~ffr 
A h h h ' d" h' 'f hI' 'ff en tit mg p amtl ct, w et er t ere IS a v~r lCt, m suc actIOn or not, 1 t e p amtl to costs in certain 
makes it appear to the satIsfactIOn of the Supreme Court or a Judge oases. 
at Chambers upon summons that such action was brought for a cause in 
which concurrrent jurisdiction is given to the Supreme Court by this Act, 
or that such action was removed from a Court held under this Act by 
Certiorari, or that there was sufficient reason for bringing such action 
in the Supreme Court, then and in any of such cases such Court or 
Judge shall thereupon, by Rule or Order, direct that the plaintiff shall 
recover his costs according to the practice of the Supreme Court, any-
thing in this Act to the contrary notwithstanding. 

Con temp ts, 

105 In a Court held under this Act before a Commissioner or Power of com
Justices, if any person wilfully insults such Commissioner or any such mittal for Con
Justice, or any Juror, or any Registrar, Bailiff, or Officer of the said Court tempt, 
for the time being during his sitting or attendance in Court, or in going 
to or returning from the Court, or wilfully interrupts the proceedings of 
the Court, or otherwise misbehaves in Court, it shall be lawful for any 
Bailiff or Officer of the Court, with or without the assistance of any other 
person, by the order of the Court, to take such offender into custody, 
and detain him until the rising of the Court; and the Court is hereby 
empowered, if it thinks fit, by a warrant under the hand of the Registrar, 
reciting generally the grounds of committal without showing the par-
ticulars thereof or the jurisdiction, to commit any sHch offender to any 
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Gaol or House of Correction for any time not exceeding Seven days, or 
to impose upon any such offender a Fine not exceeding Five Pounds for 
every such offence, and in default of payment thereof to commit the 
offender to any Gaol or House of Correction for any time not exceeding 
Seven days unless the said Fine be sooner paid. 

Assaults on Bailiffs. 

106 If any Officer or Bailiff of a Court held under this Act is 
assaulted while in the execution of his duty, or if any rescue is made 
or attempted to be made of any Goods, or if any such Officer or Bailiff 
is turned out of possession of any Lands levied under process of the 
Court, the person so offending shall be liable to a Fine not exceeding 
Ten Pounds,· to be recovered by order of the Court, or in a summary 
way before a Justice; and it shall be lawful for the Bailiff of the 
Court or any Peace Officer in any such case to take the offender 
into custody (with or without 'Varrant), and bring him before such 
Court or Justice accordingly. 

Recovery and Appropriation of Fines and Fees. 

107 Payment of any Fine imposed by any Court under the authority 
of this Act may be enforced upon the Order of the Court in like manner 
as payment of any debt adjudged in the said Court, and shall be 
accounted for as herein provided. 

108 All Fees received under this Act by any Officer of the Court, 
and all Fines and Penalties imposed by this Act, shall, unless herein
before otherwise specifically appropriated, be paid into the Colonial 
Treasury, and shall form part of the General Revenue, except where 
such Fees, Fines, and Penalties are received or imposed in a Rural Muni
cipality, and then the same shall form part of the Municipal Fund. 

109 All fines and penalties imposed or made payable by this Act 
shall, where no other mode of recovery is provided, be recovered in a 
summary way by and before any two Justices, in the mode prescribed 
by The Magistrates' Summary Procedure Act. 

Appointment of Substitute jor Commissioner. 

110 It shall be lawful for the Governor, from time to time as occasion 
may in his opinion require, to nominate a fit person as a Substitute to 
do and execute the duty of any Commissioner in holding any Court 
under this Act, for such time as the Governor may deem necessary; 
and such Substitute shall, during the continuance of his appointment, 
have all the powers and jurisdiction under this Act of the Commissioner 
for whom he is appointed Substitute, and notwithstanding the death of 
the Commissioner for whom he was appointed Substitute. 

False Process. 

III Every person who delivers or causes to be delivered to any person 
any paper falsely purporting to be allY process or a copy of any process 
of any Court held under this Act knowing the same to be false, or who 
acts or professes to act under any false colour or pretence of the process 
of any such Court, shall be guilty of felony, and be liable on conviction 
to be kept in Penal Servitude for any term not exceeding Five years. 
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Appointments published in Gazette. 

112 All Orders and Appointments made by the Governor in Council, Orders in.Council 
and all Appointments made by the Governor alone, as the case may be, and ApP?mtments 
for the purposes of this Act, shall be published in the G'azette, and the bunderbtl?lhS Ad~t to 

d . f h f . . hOd A··t e pu IS e III pro uctlOn 0 a copy t ereo contammg any suc r er or pp om - the Gazette. 
ment shall be conclusive evidence of such Order or Appointment. 

Recovery of Claims not exceeding Ten Pounds at Hobart Town. 

113 The Governor may appoint a Court under this Act to be held A Court at 
at Hobart Town before the Stipendiary Magistrate or any Two Justices, Hobart Town for 
for the recovery of debts and deman.ds to an amount not exceeding Ten r&ecovertyof ded?ts, 

C R c. no excee mg 
Pounds, and such ourt shall be deemed to be a Court of equests £10. 
held before a Commissioner; and such Magistrate or Justices shall 
have and exercise all the powers by this Act, or by any other Act passed 
or to be passed, conferred on a Commissioner; and the Clerk of Petty 
Sessions shall act as Registrar of such Court unless some person be 
appointed by the Goveruor, and any Constable may act as Bailiff of such 
Court. 

Commencement of Act. 

114 This Act shall come into force and take effect on and after the Commencement 
First day of January, 1868. of Act. 

Repeal. 

115 On and after the day on which this Act commences and takes Repeal of existing 
effect the Acts set forth in the Schedule (3), to the extent to which such Acts. 
Acts are therein expressed to be repealed, shall be hereby repealed: 
Provided that such repeal shall not affect-

(1.) Anything duly done before, or any case pending when, this 
Act commences and takes effect: 

(2.) Any liability accruing before this Act commences and takes 
effect: 

(3.) Any penalty, forfeiture, or other punishment incurred or 
to be incurred in respect of any offence committed before 
this Act commences and takes effect: 

(4.) The institution of any legal proceeding or any other remedy 
for enforcing or recovering any such liability, penalty, 
forfeiture, or punishment as aforesaid. 

Existing Courts, 9"c., continued. 

116 All Courts existing at the time of the commencement of this Existing Courts 
Act by virtue of any Act hereby repealed shall continue to be Courts continued. 
and shall be holden as if this Act had not been passed, and shall be 
deemed to be Courts within the meaning and for the purposes of this 
Act, and shall be subject to its provisions; and all proceedings com-
menced in any such Court may be continued, executed, and enforced 
against all persons liable thereunto in the same manner as if they had 
been commenced under the authority of this Act. 

117 All Commissioners, Registrars, and Summoning Officers of Existing Officers 
Courts at the time of the commencement of this Act by virtue of any continued. 
Act hereby repealed shall continue in office notwithstanding such repeal, 
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and shall be deemed to have been appointed Commissioners, Registrars, 
and Bailiffs under this Act and shall be subject to its provisions. 

Short Title. 

118 This Act may be cited as "The Small Debts Act." 

SCHEDULE. 

(1.) 
SUMMONS TO OBTAIN JUDGMENT BY DEFAULT ON PERSONAL 

SERVICE. 
No. [0/ Plaint]. 

In the [Title of Court issuing Summons]. 
Between A.B., Plaintiff, 

and 
C.D., Defendant. 

[Name, Description, and Address of Difendant]. 
TAKE NOTICE, That~ unless at least S~x clear days before the [Day of Appearance 

to Summons] you return to the Registrar of this Court at [Place of Uffice] the 
Notice given below, dated and signed by yourself, or your Attorney or your Agent, 
you will not afterwards be allowed to make any Defence to the Claim which [Name, 
Description, and Address of Plaintiffl makes on you, 
as per margin, the particulars of which are hereunto 
annexed; but the Plaintiff may, without giving any 
proof in support of such Claim, proceed to Judgment 
and Execution. If vou return such Notice to the 
Registrar within the time specified, you must appear 

Ils.d. 
Claim. . . .. .... 
Fee for Plaint . • • . • . . 
Attorney's Costs . _._. _._. _._. 

Total Amount of} .. .. .. 
Debt and Costs at a Court to be holden at 

on the 

will be heard on that day. 

day of 
in the 

186 ,at the hour of 
noon, to answer the above Claim, which 

Dated this day of 186 . 
________ Registrar of the Court. 

See Back. 

NOTICE OF INTENTION TO DEFEND. 
No. [qf Plaint] 

In the [Title of Court]. 
A.B. v. C.D. 

T intend to defend this Cause. 
Dated this day of 186 • 

________ Ca) Defendant. 

(.) Here mnst be signed the Name of Defendant, or of his Attorney or Agent, and in either of the 
last two cases the words" Attorney for," or " Agent for," must be added. 

[To be endorsed on the Summons.] 
If you pay the Debt and Costs, as per margin on the other side, into the Registrar's 

Office, before the Day of Hearing, and without returning the Notice of Intention to 
defend, you will I1void further costs. 

If you do not return the Notice of Intention to defend, but allow Judgment against 
y(\U by default, you will save Half the Hea1'ing Fee, and the Ord,'r upon such 
Judgment will be to pay the Debt and Costs forthwith [or by Instalments, to be 
specified, as in Plaintijj"s rvritten Consent]. 

If you admit a Part only of the Claim, you mu~t return the Notice of Intention to 
defend within the specified time; and you may, by paying into the Registrar's Office 
the Amount so admitted, together with costs proportionate to the amount you pay in, 
Six cleal' days before the Day of Hearing, avoid further costs, unle;;s the Plaintiff at 
the Hearing shall prove a Claim against you exceeding the sum so paid. 
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If you intend to rely on a Set-off, Infancy, CoverturE', a Statute of Limitations, or 
a Discharge under any Law relating to Insolvency, as a Defence, you must, in addition 
to the Notice of Intention to defend, give to the Registrar Notice of such special 
Defence Six clear days before the Day of Hearing; and such last-mentioned Notice 
must contain the particulars required by the Rules of the Court; and you must deliver 
to the Registrar as many Copies of such Notice as there are Plaintiffs, and an 
additional copy for the use of the Court. If your Defence be a Set-off, you must, with 
the Notice thereof, also deliver to the Registrar a Statement of the Particulars thereof~ 
If your DetEmce be a Tender, you must pay into Court, before or at the Hearing, the 
amount tendered. 

If you give such Notice of Intention to defend within the time specified, you 
may have the Case tried by a Jury, on giving Notice in Writing at the Registrar's 
Office Two clear days before the Hearing, and on payment of One Pound for the 
use of such Jury. 

SummonRes for Witnesses and the Production of Documents may be obtained gratis 
at the Office of the Registrar of this Court. 

This Summons must be served personally on the Defendant Twelve clear days 
before the day appointed for the Hearing. 

(2.) 
SCHEDULE OF FEES. 

Entering Plaint (including the issuing} S· . th P d 
d . f S) lXpence III e oun. an servmg 0 ummons •. • • • • . . . • . 

Hearing •••..•.•.•.........•.•...• Sixpence in the Pound. 
Judgment by Consent or in default ••.• Three Pence in the Pound. 
Adjournment of a Cause • • • • • • . . . . . • Three Pence in the Pound. 
Issuing Fieri Facias................ Sixpence in the Pound. 
Subpcena . • . . . • •• • . . . . . . • . . . . . • • • . • One Shilling in all Cases. 
Special Defence. •.• . . •• . . . •. .• . . .• . . One Shilling and Sixpence in all Cases. 

{
One Shilling where the Amount claimed 

Copy of Particulars ••.•••• "....... . does ~o! exc~ed Ten Pounds. 
Two ShIllings III all other Cases. 

Taking Recognizance, Bond, or Security 1. Th l' . th P d 
for Costs •..•.•.......•••..••.••• J ree ence In e oun. 

Enquiry into Sufficiency of Sureties .•. Three Pence in the Pound. 
(One Shilling where the Amount claimed 

I does not exceed Ten Pounds. 
Two Shillings where such Amount ex

For every Levy ••••••..••.•.•••...... ~ ceeds Ten Pounds and does not ex-

Poundage, except where otherwise 
the Amount of the Claim. 

I ceed Twenty Pounds. 
Three Shillings where such Amount 

l. exceeds Twenty Pounds. 
specified in this Schedule, shall be estimated on 

All Fractions of a Pound, for the purpose of calculating Poundage, shall be treated as 
an entire Pound. 

Where the Plaintiff recovers less than the Amount of his Claim so as to reduce the 
Scale of Costs, he shall pay the difference, unless the reduction is caused by a 
Set. off. , 

In Cases of Execution of Writs of Fieri Facias, the actual expenses necessarilv 
incurren by the Bailiff in respect of such Execution shall be allowed by the Cou;t 
as Costs in the Cause. 

In Cases of Interpleader the Summons to the Bailiff shall be issued O'ratis in the first 
instance,-the Poundage for Hearing be estimated on the Valu~ of the Goods 
claimed, which, in Case of Dispute, shall be assessed by the Court.-and the 
Costs of the Summons, estimated on the above-mentioned value, and actual 
expenses incurred by the Bailiff in keeping posses~ion of the Goods, be included 
in the general Costs which may be awarned by the Court at the Hearing. 

No Increase of Fees shall be made by reason of there being more than one Plaintiff or 
Defendant. 
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Numbel' of Act. 

4 Vict. No. 20. 

6 Vict. No. 9. 

20 Vict. No. 5. 

22 Vict. No. 2. 

24 Vict. No. 6. 

27 Vict. No. 18. 

30 Vict. No. 7. 
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(3.) 
ACTS TO BE REPEALED. 

Title of Act. Extent of Repeal. 

An Act to facilitate the Recoverv of Possession The whole. 
of Tenements after due Deterinination of the 
Tenancy within this Island and its Depen-
dencies. 

An Act to institute Courts of Requests with The whole 
a more extended Jurisdiction than those at 
present existing in this Island. 

An Act to restore the J urisdictioD of the The whole. 
Court of Requests holden in and for the 
District of Hobart Town. 

An Act to amend the Law relating to Im- The whole. 
prisonment for Debt. 

An Act to amend the Law relating to Courts The whole. 
of Requests. 

An Act to make further provision for holding The whole. 
Courts of Requests in Hobart Town and 
Launceston. 

An Act to abolish the Court of Requests ap- The whole. 
pointed to be held at Hobart Town, and to 
make provision for the Recovery of Debts 
and Damages of small Amount. 

JAMES :BARNARlJ, 
QOVIIRNHENT PRINTER, TA8i111AIUA. 


