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TASMANIA 

1 910. 

ANNO PRIMO 

GEORGII v. REGIS, 

No. 36. 

A.D. 

AN ACT to make Provision for a Supply of 1910. 
Pure Water for the Towns of St. Marys, 
Avoca, and Cornwall. [20 December, 1910.] 

: WHEREAS it is expedient to make legislative provision to ensure PREAMBLE. 

a supply of pure water for the use of the inhabitants of the Towns of 
St. Marys, Avoca, and Cornwall from such sources and in such 

, manner and under such control, management, and conditions as are 
hereinafter provided : 

And whereas, for the purpose of obtaining a supply of pure water to 
the Town of Cornwall, Thomas Brough, Esquire, of Cornwall, has 
granted the Municipality of Fingal permission to take the water 
flowing from a spring in his garden and to lay the necessary pipes 
therefrom free of cost : 

Be it therefore enacted by His Excellency the Governor of Tasmania, 
by and with the advice and consent of the Legislative Council and 
House of Assembly, inlParliament assembled, as follows :-

1 This Act may be cited for all purposes as " The St. Mm'Y'<;' Avoca, Short title. 

and Cornwall Water i Act, 19] 0." 
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A.D.1910. -Interpretation. 
" Any water 
district. " 
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St. Marys, .Avoca, and Cornwall Water. 

2 In this Act-
(. Any water district" means any water district described in 

Schedule (1.): 

",Assessed annual 
value." 

" Assessed annual value" means the annual value shown by the 
assessment roll in force for the time being under •• The 
Assessment Act, ] 900 " : 

" Avoca Water 
District. " 

".Avoca Water District" means the district of that name 
described in Schedule (I.) : 

.; Cornwall Water 
District. " 

" Cornwall Water District" means the district of that name 
described in Schedule ( ).) : 

.. Property." 
" Purposes of 
this Act." 

"St. Marys 
Water District." 

,. The Council." 

" Waterworks." 

Powers all to 
water-supply for 
Town of 
St. Marys. 

PO"Ners as to 
wate~-supply 
for lown of 
Avoca. 

.. Property" includes lands and buildings: , 
" Purpo~es of this Act" means and includes the supply of water 

to the towns men tinned in this Act and the construction 
of waterworks required therefor : 

" St. M arys Water District" mean8 the district of that name 
described in Schedule (L) : 

"The. Council" means the Warden and Councillors of the 
Municipality of Fingal: 

"Waterworks" means and includes all engines, pumps, wind
mills, reservoirs, dams, tanks, fences, pipes, service pipes, 
troughs, and other works of whatsoever kind, which may . 
from time to time be required or used for effecting the 
purposes of this Act. 

General Powers of the Council as to taking Water and Construction 
of Waterworks. 

3 For the purpose of supplying water to the T?wn of St. Marys it 
shall bp. lawful for the Council from time to time to enter upon Crown 
land north of and adjoining an allotment of Thirty-three acres Two 
roods and Thirteen pel'ches in the name of Edward Haas, and being 
Section S, Lot 2, in the Town of St M arys, and to excavate and 
construct a reservoir or dam upon the bed of the creek flowing through 
such allotment into the St. Marys Rivulet, and to divert and appro
priate from the said creek such a quantity of water as shall be required 
for the purposes of this Act, and to lay pipes upon or under the soil 
of the said Crown land, and also to take thel'efrom or from any other 
Crown land, and make use of, any earth, stone, or timber for the 
purposes of the construction of waterworks, without making any 
payment therefi)r, hut doing as little damage to such Crown land as 
possible, and reinstating the surface thereof so far as it may reasonably 
be done. 

4 For the pur~ose of supplying water to the Town of .Avoca it 
shall be lawful for the Council from time to time to enter upon Crown 
land forming the esplanade or reserve on the south-east bank ofthe South 
ESR River, and to construct thereon One or more windmills, and One or 
more pumps for raising water: and to divert and appropriate from the 
South Esk River such quantitv of water as shall be required for the 
purposes of this Act. and to lay pipes upon or under the soil of the 
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sl:/-id Crown land, and to take therefrom or from any other Crown land,' A.D. 1910. 
apd make use of, all earth, stone, and material, and timber required for --

i t~e purposes of this Act without making payment therefor, but doing 
a$ little damage to such Crown land as possible and reinstating the 
surface thereof so far as it may reasonably be done. 

5 For the purpose of supplying water to the Town of Cornwall it shall 
tk lawful for the Council, from time to time, to divert and appropriate 
ftom the spring in the garden of Tltomas Brouglt, Esquire, such a 
quantity of water as shall be required for the purposes of this Act, and 
to enter upon any Crown land and thel'eOll to construct One or more 
t~nks, and to lay pipe" upon or under the soil, and to take from any 
Grown land all earth, stone, timber, and material required for the pnr-
Roses of this Act without making any payment therefor, but doing as 
Httle damage to such Crown land as possible and reinstating the surface 
thereof so far as it may rea!lonably be done. 

I 

Powers as to 
water-supply 
for Town of 
Cornwall. 

I 6 It shall be lawful for the Council from time to time to enter upon Power ~o enter 
&ny private land within any water district, and to erect and excavate ul podn prldvate 
t· k . d' I' d h '1 f an s an erect an s or reserVOlI s an to ay pIpes upon or un er t e SOl 0 works. 
such land, and to construct other waterworks, and to repair such tanks, 
reservoirs, pipes, or waterworks, making compensation to the respective 
@wners of such land for all damage sustained by reason of the exercise 
M the powers conferred upon the Council by this section. 

7 The Council shall have the same power to enter upon any land for ~ower to Cllt 
eutting down and removing ti III bel' to be used in the erection of a fence timber and . 
t· d . d ..J I I h' f th' remove materials oun any reserVOIr or am constructeu un( er t le aut onty 0 IS L'. • t 

~
I J!' b . . . I! I . f' Irom prlva e . et, or JOr 0 tallllllg and removing materIals lor t le constructIOn 0 land. 
ny part of the waterwurks, as the trustees of a road district now 
ave fOJ:purposes in connection with the making, repairing, or fencing 

fJff of roads within the road district, or ar; the council of a munici
pality may have under any law hereafter tu be passed for the construction 
pf public works within a municipality. 

i 8 Any person claiming compensati(m in respect of injury done to, Provisions as to 
or timber cut down, or materials removetl from land owned or occupied compensation. 
by him, shall prefer his claim by notice in. writing addressed to the 
Council and served upon the Council Clerk; and if such person and 
the Council do not agree as to the amount of such compensation, the 
$ame and the application t.hereof shall he determined by arbitration in 
the manner provided for by "The Lands Clauses Act" in cases of 
~jsputes respecting compensation. 

I 9 The Council may from time to time open and break up the soil of C?uncil may open 
/lny street or road in any water district to lay pipes thereon or SOlI o.f streets to 
. h d d f '. . h lay pipes and or ~ erelln er, an 0 gardens or other land to lay serVIce pIpes t ereon g~rdens &c. to 
pr thereunder leading from any main pipe to any property, if requested lay ser:ice pipes. 
~o to do by the owner or occupier of such property and at his expense, 
llnd repair, remove, or relay such pipes, or service pipes, and do any 
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Persons 
authorised by 
Council may 
enter buildings 
and land oc:cupied 
therewith for 
inspection. 

Adding areas to 
water districts. 

Agreements for 
supply of water 
to Crown Depart
ment. or 
properties not 
within the water 
districts. 

Council may 
provide drinking
troughs. 

Waterworks to be 
the property of 
the Council. 

Council may levy 
rates: Two 
Shillings in the 
Pound for 
St. Marys, Three 
Shillings in the 
Pound for Avoca. 
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other acts which it may from time to time deem necessary for the 
purpose of supplying water. 

10 Any person authorised by the Council may at all reasonable 
times enter any house or building supplied with water by the COlJncil, 
and the land occupied therewith, in order to ascertain whether there is 
any waste of water, or whether the service pipes are in good repair, and 
may for the latter purpose break the surface of the ground under which 
the service pipes are laid. 

Power to add Areas t() Water Districts and to suppl;1j Crowlt and 
Persons outside the Water .Districts. 

11 The Council may from time to time declare that any area within 
the Municipality of Fingal shall be added to any water di!ttrict, 
and every owner or occupier of property within the area so added 
shall thenceforth be subject to the same liability to be rated as if the 
said area had originally formed part of the water district. 

12 The Council may in its absolute discretion enter into agreements 
with the head of any department of the State. or any other person 
acting for or on behalf Of the Crown, 01' with the owners or occupiers 
of any property not situate within any water district, for the 
supply of water to allY property belonging to or occupied by the Crown 
or any department of the State, 01' such owners. or occupiers as afore
said, upon such terms as shall be mutually agreed upon; and in the 
case where the property is not situate within any water district, the 
Council shall have the same powers of opening and breaking up 
streets and of laying down pipes and service pipes for supplying such 
property with water as if it were situate therein. 

13 The Council may, if it shall think fit so to do, erect in any 
street or public place in the Towns of St. Marys, Avoca, and Cornwall 
any trough for supplying horses and, if it thinks fit, other animals with 
water. 

Property in Waterworks. 

14 All waterworks, whether the same are situate in the streets or 
roads of the Municipality of Fingal, or in land belonging to the Crown, 
or to private owners, shall be deemed to be the property of the Warden, 
Councillors, and electors of Fingal. 

Provisions as to Rating. 

15-( l.) It shall be lawful for the Council Yflarly, or at such other 
periods as the Council shall deem desirable, to make and levy rates (to 
be called water rates), as follows, namely :-

I. A water rate not exceeding the sum of Two Shillings in the 
Pound per annum for the St. Mal'ys Water District, to be 
paid by the owners or occupiers of all property within that 
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water district on the assessed annual value of the property A.D.1910. 
within that district: 

11. A water rate not exceeding the sum of Three Shillings in 
the Pound per annum for the Avoca Water District, to be 
paid by the owner~ or occupiers of all property within 
that water district on the assessed annual value of the 
property within that district: and 

Ill. A uniform rate of not less than One Pound per annum 
from each owner or occupier within the Gornwall Water 
District. 

(2.) Every such rate shall be made, levied, and recovered in the 
same manner as other rat.es made by the Council: Provided always 
that the water rate payable in respect of any property actually supplied 

I with water, and situate within the respective Water Districts of St. 
. M ar.lls and 4 voca, shall in no ease be less than Twelve Shillings per 

aunum. 

16 No person shaH be liable to the payment of the said watel' rate 
in any water district in a greater proportion than upon One-half part 

I only of the annual value of any property, unless such property is 
actually supplied with water for. domestic purposes, or unless the mains 
or other pipes are laid down ann pf(,perly stlpplied with water within 
One hundred feet from a dwelling-house on euch property. 

17 If any person liable to pay a water rate shall neglect to pay the 
same the Council may stop the water from flowing into the premises in 
respect of which such l'ate is payable by cutting off the pipe to such 
premises, and may recover the expense of cutting off the water in the 
same manner as the water rate is recoverable. 

P"ovisions as to Borrowing J1 oney. 

18-(I.) It shall be lawful for the Council, on behalf of the Cor
poration of the Municipality, to borrow any sum or sums of money 
within the following limits, namely :--

I. A loan not exceeding One thousand two hundred Pounds 
for the purpose of supplying water to the Town of St. 
Marys: 

n. A loan not exceeding One thousand Pounds for the purpose 
of supplying water to the Town of Avoca : and 

Ill. A loan not exceeding the sum of Two hundred Pounds for 
the purpose of supplying water to the Town of Cornwall. 

(2.) It shall be lawful for the Governor in Council from time to time 
to lend to the Warden, Councillors, and electors of the Municipality of 
Fingal, upon the security of all the revenues of the said Corporation, 
any such sum or sums as aforesaid under the provisions of ,. The 
Local Public Works Loans Act, J 890;" and such sum or sums of 

Gross rate not 
less than One 
Pou:ld for each 
owner 01' occupier, 
Cornwall. 
Minimum rate 
for St. Marylil 
and Avoca. 

One-half of rate 
to be levied unless 
premises are 
supplied or within 
One hundred 
feet of supply. 

If rate not paid 
supply may be 
cut off. 

Council may 
borrow money 
within certain 
limits. 
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Poll to be taken 
before any money 
ill borrowed. 

Two-thirds (If 
number of votes 
recorded must be 
in favour of 
horrowing. 
Anothel' poll n.ay 
be taken. 

Notice of poll. 

Form of notice. 

Form of voting
paper. 

Voting and 
pro('.eedings same 
as at Council 
election. 
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money shall be defrayed out of moneys to be provided by Parliament 
for the purpose. 

(3.) It shall not be necessary to lay before either House of Parlia
ment plans and specificat.ions of the proposed works nor a report by 
the Engineer-in-Chief thereoll, as provided in Section Two of the last
mentioned Act; but before any part of any such loan as aforesaid shall 
be advanced to the Council, plans and specifications of the proposed 
works for which such loan is required, together with· a report by the 
Engineer-in-Chief upon the probable cost thereof, t.he suitability of 
the site proposed therefor, the sufficiency of the plans and specifica
tions, and upon such other matters connected with the works as the 
Engineer-in-Chief may deem it desirable to refer to in his said report, 
and that the work can be completed for the amount proposed to be· 
borrowed, shall be submitted to and approved by the Governor in 
Council. 

19 The Council shall not proceed in the matter of borrowing the 
said sum of One thousand two hundred Pounds, or the said sum 
of One thousand Pounds,or the said sum of Two hundred Pounds, 
until a poll has been taken of the electors of the Muuiei
pality of Fingal who are owners or occupiers of property within the 
Water District in connection with which the money is proposed 10 be 
borrowed, for the purpose of determining whether the Council shaH 
borrow the money. If at the taking of such poll a less number than 
Two-thirds of the votes recorded shall be in favour of the Council's 
proceeding to borrow, the Council shall not borrow; but the Council 
may, nevertheless, at liny time after the expiration of Three months, 
cause another poll of the electors to be taken, and if at any such sub
sequent poll Two-thirds of the votes recorded shall be in favoUl of the 
Council's borl'owing, the Council may proceed to borJ'ow. 

20 When the Council shall have decided to take a poll as aforesaid, 
it shall cause a notice that the poll will be taken to be published not 
less than Fourteen days before the day fixed for the taking of the poll, 
not less than Three times ill a daily newspaper circulating in the 
Municipality, and in Two consecutive numbers of t.he .. Gazette." 

21 The notice shall state the hours during which and the place at 
which the poll will be taken, and the amount which it is proposed to 
borrow. 

22 The voting-paper to be used at the taking of the poll shall be 
in the form in the Schedule (2.), or to the like effect. 

23 The number of votes to which each elector is entitled shall be the 
same as that to which he is entitled at an election of councillors, and 
the proceedings at the taking of the poll shall; .vith any neces~ry 
changes, be the same as those prescribed by law at an election of 
councillors. 
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24 The expense, of taking a poll shall be defrayed out of the 
Municipal Fund of the Municipality of Fingal in the first instance, but 
shall be refunded to such Municipal Fund out of the money borrowed 
when the same is raised. 

A.D.1910. , 

Expenses of polls. , 

By-laws. . 
25-(1.) The Council may from time to time make by-laws for all or 

any of the following purposes :-
Power to make 
by-laws. 

I. For regulating the charges, terms, and conditions upon which 
water shall be supplied to the occupiers of property within 
any water district, and the charges to be made for laying 
down or repairing service pipes: 

11. For preventing injury to the waterworks: 
I1J. For re~ulating all mattel'S connected with the supply of 

wat(!r by means of the waterworks, and for preventing the 
waste or misappropriation of water: 

and generally for the better effectuating the purposes of this Act. 
(2.) By-laws may impose a penalty not exceeding Ten Pounds for 

any breach thereof. 

26 Any person
Ojjences. 

I. Who wilfully obstructs any person acting under the auth;rity 
of the Council when doing any act or work by this Act 
authorised to be done by the Council: or 

11. Who wilfully or through his negligence wastes water supplied 
by the Council, or permits water so supplied to be 
wasted: Of 

1l1. Who wilfully supplies water to any other person not residing 
on the property supplied with water, or permits such other 
person to take water from the property so supplied, except 
for the purpose of extinguishing any fire, or unless such 
other person is a person whose property is supplied with 
water hy the Council, and the pipe by which it is supplied 
with water is, without any default on his part: out of 
repair: or 

IV. Who without authority takes water from any of the water
works: 01' 

v. Who bathes in any dam, reservoir, or tank constructed under 
the authority of this Act, or who throws therein f.I1y dog 
or allY animal, alive or dead, rubbil'h, filth, or any other 
noisome thing: or 

VI. Who washes or cleanses any clothes, cloth, or wool, or skin of 
any animal in any water flowing into any dam, reservoir, or 
tank, within half a mile of the intake of the waterworks: or 

VII. Who permits or suffers any filthy water, or the drainage 
from allY yard, pig-sty, stable, :cowhouse, or any other 
premises, to flow into or. percolate into any water from 

What acts 
deemed offences. 
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All acts done 
under authority 
of this Act shall 
be deemed to 
ha ve been done 
under any la w 
relating to 
Councils. 

Power of Council 
to add to supply 
of creek. 

Procedure. 
19 Vict. No. b, 
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which the Council derives its supply;or who does any act 
whereby the water of the waterworks or supplying the 
same is contaminated-

shall be liable for every such offence t.o a penalty not exceed ing Ten 
Pounds. 

Miscellaneous Provisions. 

27 All acts done by the Council under this Act, inc1uding the 
making of by-laws, shall for all purposes be deemed to have been done 
by the Council under the provisions of any law now or hereafter to be 
in force conferring powers to do acts upon the councils of munici
palities, and all obligations imposed upon the Council by any law 
now or hereafter to be in force imposing obligations upon such councils 
shall be deemed to be obligations imposed upon the Council in respect 
of acts done by it under this Act. 

28 The Council shall have full power, if in the future it considers 
it desirable, to add to the supply of water in the creek mentioned in 
Section Three, to divert any other stream to the amount necessary, and 
to divert it into the said creek. 

29 All informations for offences against the provIsIOns of this Act 
or any by-law, and all penalties, fines, and forfeitures imposed by or 
under the provisions of'this Act or any by-law, may be heard, deter
mined, recovered, and enforced in a summary way by and before a 
police magistrate or any Two or more justices in the mode prescribed 
by "The Magistrates Summary Procedure Act," the provisions of 
which Act shall apply. 

FJRST SCHEDULE. 
ST. MARYS WATER DISTRICT. 

Commencing at thellouth-east angle of Lot 3 Section H purchased by/Thomas 
Bateman on St. Marys Rivulet and bounded by the east boundary of that lot to 
Talbot-street by the south side of that street for a distance of 8 chains 20 links or 
thereaboutt! westerly thence by a northerly line to the south-east angle of 8ectioll N 
purchased by J Ilcob Morey by the east boundary of that section thence after crossing 
Morey-street by the east and north boundaries of Section 0 purchased by Mary Ann 
Newman thence after crossing Richardson-street oy the north boundary of Lot 1 
!Section S purchased. by John Clarke to the German Town-road by the north-east 
side of that road to Talbot-street aforesaid by the south side of that street westerlr 
crosBing the beforementioned road to Cameron-street by the east side of that street:f~l' 
a distance of 24 chains 60 links or thereabouts southerly thence by a westerly line for 
a distance of6 chains 4U links or thereabouts crossing Cameron-street aforesaid thence 
by a southerly line to St. Ma!'ys Rivulet aforesaid thence by that rivulet after cl'ossing 
the same to & point opposite the east side of Storey-street thence by a south-easterly 
line for a distance of 10 chains 30 links or thereabouts thence by a north-eastel'ly line 
to a point on Margison's Creek dietant 8 chains or ther'labouts south-easterly from 
its junction with St. Marys Rivulet aforesaid to the south-west side of that creek to 
St. Marys Rivulet after crossing the same to the point of commencement. 
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A VOCA WATER DISTRICT. 
Uommencing at the north an~le of the Town of Avoca on the South Esk River 

land bounded by the north-east and south-east boundaries of that town to the St. 
(Pauls River by the northern side of that river to the south-east angle of Lot 6 Section 
:1 purchased by Thoma& Dumclone by the l'Iouth boundary of that lot by the south 
iboundary of a municipal reserve thence by a westerly line to the east side of a bridge 
iover the St. Paul!! River thence by that bridge crossing that river and by a south.easterly 
i line to the east side of Louisa-street by that street to Stieglitz-street bv the south-west 
aide of that street to Talbot-street by the wes1 side of that street to the South Esk 
River aforesaid thence by that river after crossing the mouth of the St. Panls River to 

the point of commencement. 

CORNW ALL WATER DISTRICT. 

A.D.1910. 

Commencing at the north-west angle of 153 act'es purchased by Robert William 
Legge aud bounded by the west boundary of that land for a distance of 10 chains 42 
links thence by a westerly line croslling Alexander-street and alon~ the south boundary 

i of' Lot 1 Section U to the centre line of' a tramway by the centre line of that tram
way northerly to the south boundary of Section 1144-11 leased to the Cornwall Coal 
Company by part of the south and by part of the east houndary of that lease to the 
north boundary of' George-street by thathoundary to the south-west angle of Lot 1 
Section L purchased by Arthur Edward Cornish by the west and north boundaries of 
that lot by the north boundary of' Lot 2 purchased by Annie Cornish by the north 
boundary of Lot 3 by the north and east boundaries of Lot 4 again by the north 
boundary of Gt.orge-street aforesaid for a distance of 2 chains 80 links thence by a 
south-easterly line (bearing 173 degrees 33 minutes) to the said north boundary of 
153 acres purcbased by Robert William Legge aforesaid and thence by that boundary 
westerly to the point of commencement. 

SECOND SCHEDULE. 
VOT) NO-PAPER. 

FOR, 

AGAINST. 

If' you llre in favour of the Council's borrowing money for thft pnrpoJe of 8upplyin~ 
St. Marys [or A vocs 01' Cornwall, a.~ the ca.~e may be] with "ater, YOII are to put 
a cross in front of the word" For." If you llre opposed to its borrowing money, you 
are to put a C10SS in front of the word" Against." 

~()HN V .... IL, 
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