
TASMANIA. 

, 
188 9. 

ANNO ' QUINQUAGESIMO-TERTIO 

\lICTORIlE 
No. 27. 

A.N A.OT to 
Tasmania. 

legalise Trades Unions in' g.D. 1889. 

[9 November, 1889~J 

BE it enacted by His Excellency the Governor of .Tasmania, by and 
with the advice and consent of the Legislative Council and House of 
Assembly, in Parliament 'assembled, as follows :-

1 This Act may be cited as "The Trades Unions Act, 1889." Short title. 

2 The term" Trade Union" shall mean any combination, whether Interpretation. 
temporary or permanent, for regulating the relations between workmen "Trade Union.''' 
and employers, or between workmen and workmen, or between employers 34 & 35 Vict. 
and employers, or for impo~ing restrictive condition~ on the conduct of c. 31, s. 23. 
any trade or business, whether such c<;>mbination would or would not if 39 & 40 Vict. 
this Act had not passed have been deemed to have been an unlawful c. 22, s. 16. 
combination by reason of some one or more of its purposes being in 
restraint of trade: Provided that this Act shall not affect-

1.. Any agreement between partners as to their own business: 
2. Any agreement between an employer and those employed 

by him as to such employment: 
3. Any agreement in consideration of the Bale of the goodwill 

gf a business, or of instruction in any profession, trade, or 
handicraft. 

"Minister" shall mean the Responsible Minister of the Crown for Minister. 
the time being administering this Act. 

o The Registrar for the time being appointed under "The 
Societies. Act, 1888," shall be the Registrar under this Act. 

10d. 

Friendly Registrar. 
34 &35 Vict. 
c. 31, •• 17. 
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3-(1.) The purposes of any Trade Union shall not by reason merely 
that they are in restraint of trade be unlawful so as to render void or 
voidable any agreement or trust 

(2.) The purposes of any Trade Union shall not by reason merely 
that they are in restraint of trade be deemed to be unlawful so as to 
render a~y Member of' such Trades Unions liable to criminal prosecution 
for conspiracy . 

4 'Nothing in this Act ~hall enable any C:)urt to entertain any legal 
proceeding instituted with . the object of directly enforcing or 
recovering damages for the breach of any of the following agreements, 
(namely) :-

1. Any agreement between members of a Trade Union as such 
concerning the conditions on which any members for the 
time being of such Trade Union shall or shall not sell their 
goods, transact busines~, employ, or be employed: 

2. Any agreement for the payment by any person of any 
su bscription or penalty to a Trade. Union: 

3. Any agreement for the application of the funds of a Trade 
Union-

(a.) To provide benefits to members; or 
(b.) To furnish contributions to any employer or work

man, not a member of' such Trade Union, in 
consideration of such employer or workman 
acting in conformity with the rules or resolutions 
of such Trade Union; or 

(c.) To discharge any fine imposed upon any person by 
sentence of a Court of Justice; or 

4. Any agreement made between one Trade Union and another; or 
5. Any bond to secure the performance of any of the above

mentioned agreements. 

But nothing in this Section shall be deemed to constitute any of the 
above-mentioned agreements unlawful. 

5 The fullowing Acts (that is to say) : 
1. "The Friendly Societies Act, 1888," and 

2. The Oompanies Act, 1869, 
shall not apply to any Trade Union, and the registration of any Trade 
Union under any of the said Acts shall be void, and the deposit of the 
Rules of any Trade Union made under" The Friendly Societies Act, 
1888," before the passing of this Act (Shall cease to be of any effect: 
Provided, however, that any Trade Union, whether registered or 
unregisteJed, which insmes or pays muney on the death of a child 
under Ten }e<lTS of age shall be ueemed to be within the provisions of 
Section Twenty-six of " The Friendly Societies Act, 1888." 

, 6 Any Seven or more members ofa Trade Union may, by subscribing 
their names to the Rules of the Union and otherwise complying with the 
provisions of this Act with respect to registry, register such Trade Union 
under' this Act: Provided that if anyone of the purposes of such Trade 
UlIion be unlawful such registration shall be void. 
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Trades Union:~ .. 

7 Any Trade Union registered under this Act may, or any Two or A.D.1889. 
more Trade Unions may jointly, for the purposes of the Union or Unions B 'ld' f!. 

h k I . h f . h 'I' f, I' Ul mgs 10r purc ase or ta e upon ease, m t e names 0 t e rustees or t le time Trade Unions 
being of such Union or Unions, any land or buildings f01' the purpose of may be purchased 
carrying on its or their affairs, and may sell, exchange, mortgage, or let the or leased .•. 
same; and no purchaser, assignee, mortgagee, or tenant shall be bound 34~ 35 i lCt• 
to enquire whether the Trustees have authority for any sale, exchange, c. ,s.. 
mortgage, or letting, and the receipt of the Trustees shall be a discharge 
for the money arising therefrom; and for the purpose of this Section 
every Branch of a Trade Union shall be considered a distinct Union. 
Notwithstanding anything hereinbefore contained, it shall not be lawful 
for any Branch of a Trade Union to expend any of its funds in the 
purchase of lands or erection of' any buildings without first obtaining 
the consent of the parent Society: Provided always, that no portion 
of any funds so expended on the purchase of any lands or buildings or 
on the erection of any buildings shall consist of subscriptions by 
members of any Trade Union to the sick or benefit funds of such Trade 
Union. 

SAIl real and personal estate whatsoever belonging to any Trade Property?fthe 
Union registered under this Act shall be vested in the Trustees for the Traded· .UnTlOn 
. b' f h T d U . . d 'd' d b h' A f h veste m rustees, time emg 0 t e ra e· mon a.p~omte as provl e y t IS ct or t e lb.,i. 8. 

use and benefit of such Trade limon and the members thf'reof, and the 
real or personal estate of any Branch of a Trade Union shall be vested in 
the Trustees of such Branch, 01' of the Trustees of the Trade Union if the 39 & 40 Vict. 
Rules of the Trade Union so provide, and be under the control of such c. 22, s. 3. 
Trustees, their respective executors or administrators, acco:r:ding to their 
1'espective claims and interests; and upon the death, resignation, or 34 & 35 Vict. 
removal of any such Trustees the same shall vest in the succeeding c. 31, !I. 8. 
Trustees for the same estate and interest as the former Trustees had 
therein, and subject to the same trusts, without any conveyance or assign- . 
ment or transfer; and in case any such property .be under The Real 25 VlCt. No. 16. 
Property Act, the Trustees or Trustee in whom the same is vested under 
the provisions of this Act shall be deemed the proprietors or the pro-
prietor thereof within the meaning of The Real Propel·t.If Act as if the 
names or name of such Trustees or Trustee appeared or were entered 
as such proprietors 01' proprietor in the Register Book; and in all 
actions or suits, presentments or indictments, or summary proceedings 
before any Court of summary jurisdiction touching or concerning any 
such property, the same shall be stated to be the property of the person 
or persons for the time being holding the said office of Trustee in their 
proper names as Trustees of such Trade Union without any further 
description. 

9 The Trustees of any Trade Union registered under this Act, . or Ar.tions, &c. by er 
any other officer of such Trade Union who may be a11thorized so to do a~ainst Trustees, 

by the Rules thereof, are hereby empowered to bring or defend, or cause ~~.& 35 V'dj; 
to be brought or defended, any action, suit, prosecution, or complaint c. 31, s. 9. 1 

• 

in any Court of law or equity touching or concerning the property, 
right, or claim to property of the Trade Union, and shall and may, in 
all cases conceming the real or personal property of such Trade U mon, 
sue and be sued, plead and be impleaded in any Court of law or equity in 
their proper names without other description than the title of their office; 
and no such action, suit, prosecution, or complaint shall be discontinued 
or shall abate by the death or removal from office of such persons or any 
of them, but the same shall and may be proceeded in by their successor· 
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or successors as if such death, resignation, 0)' removal had not taken 
place, and such successors shall payor receive the like costs as if the 
action, suit, prosecution, or complaint had been commenced in their names 
for the benefit of, or to be reimbursed from, the funds of such Trade 
Union; and the summons to be issued to such Trustee or other officer 
may be served by leaving the same at the registered office of the Trade 
Union. 

10 A Trustee of any Trade Union registered under this Act shall 
not be liable to make good any deficiency which may arise or happen 
in the funds of such Trade Union, but shall be liable only for the moneys 
which shall be actually received by him on account of such Trade Union. 

11 Every Treasurer or other officer of a Trade Union registered 
under this Act, at such times as by the Rules of such Trade Union he 
should render such account as hereinafter mentioned, or upon being 
required so to do, shall render to the Trustees of the Trade Union, or to 
the members of such Trade Union, at a meeting of the Trade Union, a 
just and true account of all moneys received and paid by him since he last 
rendered the like account and of the balance then remaining in his hands, 
and of all bonds and securities of such Trade Union, which account the 
said Trustees shall cause to be audited by some fit and proper person 
or persons by them to be appointed; and such Treasurer, if thereunto 
required, upon the said account being audited shall forthwith hand over 
to the said Trustees the balance which on such audit appears to be due 
from him, and shall also, if required, hand over to such Trustees all 
securities and effects, books, papers, and property of the said Trade Union 
in his hands 0'1' custody; and if he fail to do so the Trustees of the said 
Trade Union may sue such Treasurer in any competent Court for the 
balance appearing to have been due from him upon the account last 
rendered by him, and for all the moneYR since received by him on 
account of the said Trade Union, and for the securities and effects, books, 
papers, and property in his hands or custody, leaving him to set off in 
suc~ action the sums (if any) which he may have since paid on acco"\lnt 
of the said Trade Union; and in such action the said Trustees shall be 
entitled to recover their full costs of suit to be taxed as between attorney 
and client. 

12 If any officer, member, or other person being or representing 
himself to be a member of a Trade Union registered under this Act, or 
the nominee, executor, administrator, or assignee of a member thereof~ 
or any person whatsoever, by fals,e representation or imposition obtain 
possession of any moneys, securities, books, papers, or other effects of such 
Trade Union, or, having the same in his possession, wilfully withhold 
or fraudulently misapply the same, or wilfully apply any part of the 
same to purposes other than those expressed or directed in the Rules of 
such Trade Union or any part thereof, any Two Justices, upon a com
plaint made by any person on behalf of sllch Trade Union or by the 
Registrar, may make an Order requiring sllch officer, member, or other 
person to de1iver up all such moneys, securities, books, papers, or other 
effects to the Trade Union, or to repay the amount of' money applied 
improperly, and to pay, if such Justices think fit, a further sum of 
money not exceeding Twenty Pounds, together with costs not exceeding 
Twenty Shillings; and in default of such delivery of effects or repay
ment of such amount of money, or payment of such penalty and costs 
aforesaid, such Justices may order the said person so convicted to be 
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imprisoned with or without hard labour for any term not exceeding A.D. 1889. 
Three months: Provided that nothing herein contained shall prevent 
proceedings by presentment or indictment being taken against the said 
party: Provided also that no person shall be proceeded against by 
presentment or indictment if a conviction have been previously obtained 
for the same offence under the provisions of this Act. 

13 A person under the age of Twenty-one but above the age of Membership of 
Eighteen may be a member of a Trade Union, unless provision be made minors. ~. 
in the Rulet; thereof to the contrary; and may, subject to the Rules 39 2~ ~O ~ lCt. 

of the Trade Union, enjoy all the rights of a member, except as hereiu c. ,IS •• 

provided, and execute all instruments and give all acquittances 
necessary to be executed or given under the Rules, but shall not be a 
member of the Committee of Management, Trustee, or Treasurer of a 
Trade Union. 

14 A member of a Trade Union, not being under the age of Eighteen Nomination. 
years, may, by writing nnder his hand delivered at or sent to the Ib., s. 10. 
registered office of the Trade Union, nominate any person, not being 
an officer or servant of the Trade Union (unless such officer or servant 
is the husband, wife, father, mother, child, brother, sister, nephew, or 
niece of the nominator) to whom any moneys payable on the death of 
such member, not exceeding Fifty Pounds, shall be paid at his decease, 
and may from time to time revoke or vary such nomination by a 
writing under his hand similarly delivered or sent; and on receiving 
satisfactory proof of the death 'Of a nominator, the Trade Union shall 
pay to the nominee the amount due to the deceased member, not 
e:x.ceeding the sum aforesaid. 

15 With respect to the registration under this Act of a Trade Union Regulations fol' 
and of the Rules thereof, the following provisions shaH have effect:- registratio~. 

1. An application to register the Trade Union, and printed copies :14 & 35 VlCt.· 
of the Rules, together with a list of the titles and names of c. 31, s. 13. 

the officers, shall be sent to the Registrar under this Act: 
2. The Registrar, upon being satisfied that the Trade Union has 

complied with the Regulations respectin~· registration in 
force under this Act, shall register such Trade Union and 
such Rules: 

3. No Trade Union shall be registered under a name identical 
with that by which any other existing Trade Union has 
been registered, or so nearly resembling such name as to 
be likely to deceive the members or the public: 

4. Where a Trade Union applying to be registered has been in 
operation for more than a year before the date of such 
application, there shall be delivered to the Registrar before 
the registration thereof a general statement of the receipts, 
funds, effects, and expenditure of such Trade Union, in the 
same form, and showing the same particulars as if it were 
the annual general statement required as hereinafter 
mentioned to be transmitted annually to the Government 
Statistician; and upon registering such Trade Union the 
Registrar shall transmit such general statement to the 
Government Statistician: 

5. The Registrar upon registering such Trade Union shall issue a 
. Certificate of Registration, which Certificate, unless proved 
to have been withdrawn or cancelled, shall be conclusive 
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evidence that the Regulations of this Act with respect t,g 
registration have been complied with: 

6. The Governor in Council mav from time to time make 
Regulations respecting regrstration under this Act,. and 
respecting the seal (if any) to be used for the purpose of 
such registration. and the forms to be used for such 
registration, and the inspection of document.s kept by the 
Registrar, and respecting the fees (if any) to be paid on 
registration, not exceeding the fees specified in the Schedule 
(1.) to this Act, and generally f(w carrying this Act into 
effect. 

16 'With respect to the Rules of a Trade Union registered under 
this Act, the following provisions shall have effect :-

I. The Rules of every such Trade U "ion shall contain provisions 
in respect of the several matters mentioned in the Second 
Schedule to this Act: 

2. A copy of t.he Rules and the names and addresses of the Trustees 
for the time being shall be delivered by the Trade Union to 
every person on demand, on payment of a sum not exceed
ing One Shilling. 

17 Every Trade Union registered under this Act shall have a 
registered office, to which all comnw.nications and notices may be 
addressed. If any Trade Union under this Act is in operation for 
Seven days without having such an office, such Trade Union and every 
officer thereof shall each incur a penalty not exceeding Five Pounds for 
every day during which it is so in operation. 

Notice of the situation of such registered office and of any change 
therein 8hall be given to the Registrar and recorded by him. Until such 
notice is given the Trade Union shall not be deemed to have complied. 
with the provisions of this Act. 

18 A Trade Union may, with the Hpproval in writing of the 
Registrar, change its name by the consent of not less .than two-thirds of 
the total number of members. 

No change of name shall affect any right or obligation of the Trade 
Union or of any member thereof, and any pending legal proceedings may 
be continued by or against the Trustees of the Trade Union or any other 
officer, who may sue or be sued on behalf of such Trade Union notwith-
standing its new name. . 

19 Any two or more Trade Unions may, by the consent of not less 
than two-thirds of the members of each or every such Trade Union, 
become amalgamated together as one Trade Union, with or without any 
dissolution or division. of the funds of such Trade Unions or either or 
any of them; but no amalgamation shall prejudice ,my right of a creditor 
of either or any Union party thereto. 

20 Notice in writing of every change of name or amalgamation., 
signed in the case of a change of name by seven members and counter
signed by the secretary of the Trade Union changing its name, and 
accompanied by a statutory declaration by such secretary that the 
provisions of this Act in respect of changes of' name have been complied 
with, and in the case of an amalgamation signed by seven members and 
countersigned by the secretary of each or every union party thereto and 
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accompanied by a statutory declaration hy each or every su~h secretary 
',that the provisions of this Act in respect of amalgamations have heen 
,eomplied with, shall be sent to the Registrar and registered by him; 
and the Registrar shall thereupon issue to such secretary or secretaries 
an acknowledgment of registry of such change of name or amalgama-
tion; and such acknowledgment shall be conclusive evidence that the 
same is duly registered; and until such acknowledgment of registry of 
ebange of name or amalgamation has been issued to and received by 
such secretary or secretaries such change uf name or amalgamation shall 
nO,t take effect. 
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',21 No Trade Union shaH be registered under this Act unless the No Union to be 
Rules of such Trade Union contain :- registered without 

Provisions as to the manner in which the same may be dissolved: provision being 
made for 

Provisions that whenever ,the certificate of registration is withdrawn dissolution. 
or cancelled by the Registrar the real and personal property to, 
which such Trade Union is beneficially entitled shall be applir.d-
first, to the payment of all just debts and liabilities of such Trade 
Union due and owing to persons other than persons being 
members thereof; secondly, to the, payment of all just claims of 
members and persons claiming any relief or other benefit from 
such Trade Union; and thereafter to some other purpose which 
such Rules shall specify. 

, 22 A general statement of the receipts, funds. effects, and expenditui'e Annual Returns 
of every Trade Union registered under this Act shall be transmitted to the tGo be prepared as 
G S . .. b i! h fi d f Db' overnment overnment tatIstlcmn elore t e rst ay 0 .L'e ruar.'If III every year, Statistician may 
and shall show fully the assets and liabilities at the date and the receipts direct. 
and expenditure during the yeal' ending on the thirty-first day of 34 & 35 Vict; 
.December then last past; and shall show separately the expenditure in c. 31, s. 16. 
respect of the several objects of the Trade Union, and shall be prepared 
and made out up to such date, in such form, and shall comprise such 
particulars as the Government Statistician may from time to time 
require; and every member of and depositor in any such Trade Union 
shall be entitled to receive on application to the treasurer or sectetary 
of that Trade Union a copy of such general statement without making 
any payment for the same. 

in every year before the first day of February a statement of the Alterations of 
changes of officers and a copy of all alterations of Rules and new Rules Ru~~s JO be 
made by every Trade Union during the year ending on the Thirty-first not! e . 
day of December then last past, and a copy of the Rules of every Trade 
Union as they exist at that date, shall be transmitted to the Registrar. 
, Eve!'y Trade Union which fails to comply with, or acts in contraven
tion of this Section, and also every officer of the Trade Union so failing, 
shall each be liable to a penalty not exceeding Five Pounds for each 
offence. 

Every person who wilfully makes, or orders to be made, any false 
entry in or any omission from any such general statement, or in or from 
the return of such copies of Rules or alterations of Rules, shall be liable 
to a penalty not exceeding Fifty Pounds for each offence. 

23 The Registrar and Government Statistician respectively shall send 
once in every year to the Minister a report with respect to the matt~rs 
transacted by him in pursuance of this Act during the foregoing year, 
in such form as the Minister shall from time t.o require, and every 

Penahy for 
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Penalty for 
falsifying state
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Government 
Statistician to 
make Annual 
Reports. Report 
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such report shall on the receipt thereof be laid before the Legislative 
Council and the House of Assembly if Parliament be sitting, but, if 
not, then within One month after the commencement of the next Session 
of Parliament. 

24 If any person, with intent to mi'Slead or defraud, gives to any 
member of a Trade Unipn registered under this Act, or to any person 
intending or applying to become a member of such Trade Union, a copy 
of any Rules, or of any alterations or amendments of the same, other than 
those respectively which exist for the time being, on the pretence that 
the same are the existing Rules of such Trade Union, or that there are no 
other Rules of such Trade Union, or if any person with the intent afore
said gives a copy -of any Rules to any person on the pretence that such 
Rules are the Rules of a Trade Union registered under this Act which is 
not so registered, every person so offending shall be deemed guilty of a 
Misdemeanour. 

25 A Trade Union which fails to give any notice or send any 
document which it is required by this Act to give or send, and every 
officer or other person bound by the Rules thereof to give or send the 
same, or if there be no such officer then every member of the Com
mittee of Management of the Union, unless proved to have been 
ignorant of or to have attempted to prevent the omission to give or 
send the same, is liable to a penalty of not less than One Pound and 
not more than Five Pounds, recoverable at the suit of the Registrar or 
of any person aggrieved, and to an additional penalty of the like 
amount for each week during which the omission continues. 

26 No Certificate of Registration of a Trade Union shall be with
drawn or cancelled otherwise than by the Registrar, and in the following 
cases only:-

1. At the request of the Trade Union, to be evidenced in such 
manner as the Registrar shall from time to time direct; 

2. On proof to his satisfaction that a Certificate of Registration 
has been obtained by fraud or mistake, or that the registra
tion of the Trade Union has become void as herein before 
provided, or that such Trade Union has wilfully (and after 
notice from the Registrar) violated any of the provisions of 
this Act, or has ceased to exist. 

Not less than Two months' previous notice in writing specifying 
brieR y the ground of any proposed wi thdra wal or cancelling of Certificate 
(unless the same is shown to have become void as aforesaid, in which 
case it shall be the duty of the Registrar to cancel the same forthwith) 
shall be given hy the Registrar to the Trade Union before the Certificate. 
of Registration of the same can be withdrawn or cancelled (except at its 
request). A Trade Union whose Certificate of Registration has been 
withdrawn or cancelled shall, from the time of such withdrawal or can
celling, absolutely cease to enjoy as such the privileges of a registered 
Trade Union, but withou.t prejudice to any liability actually incurred by 
such Trade Union, which may be enforced against the same as if such 
withdrawal or cancelling had not taken place. 

Notwithstanding such withdrawal or cancelling, all real and perso!lal 
estate vested in Trustees for the use and benefit of such Trade Union, 
and the Members thereof, shall from the time of such withdrawal or 
cancelling be, and be deemed to be, held by the said Trustees to the 
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use and for the purposes specified in the Rules of such Trade Union in A..D. 1889. 
that behalf made and provided as in this Act directed. 

27 No Justice who is an employer, or father, son, or brother of an 
employer, in the particular manufacture, trade, or business in or in con
nection with whieh any offence under this Act is charged to have been 
-committed, shall act as a Member of a Court of General or Petty Sessions 
during the hearing of a charge or proceedings relating to or in connec
tion with such, oifenr.e .. 

All fines. penalties, and forfeitures undf:r this Act may be recovered 
in a summary way before any Two Justices. 

! 

SCHEDULE. 

(1.) 

MAXI-MUM FEES. 
.£ s. d. 

For registering Trade Union. . . • . . • • • • • • 1 0 0 
For registering alterations in Rules.. •.. •.• • 0 10 0 
For inspection of documents ..•••••••••• 0 I 0 

'.> ). l~· 

Interested person 
not to act as a 
member ofa 
Court of Appeal. 
34 & 35 Vict. 
c. 31, s. 21. 

Recovery of 
penalties. 

34 & 35 Vict. 
c. 31, schd . 
Section 15. 

-OF MATTERS TO BE PROVIDED FOR BY THE RULES 01<' 
UNIONS REGISTERED UNDER THIS ACT. 

'fRAUE 34 & 35 Vict. 
c. 31, schd. 

1. The name of the 'i'rade Union and place of meeting for the business of the 
'Trade Union. 

2. The whole of the objects fur which the Trade Union is to be established, the 
purposes for which the funds thereof shall be applicable, and the conditions under which 

::any member lDay become entitled to any benefit assured thereby, and the fines and 
forfeitureR to be impo~etl Oil any member of such Trade Union . 

. 3. 'The manner of making, altering, amending, and rescinding Rules. 
4. A provision fi)J' the appointment and removal of a General Committee oC 

Management, of a Trustee or Trustees, Treasurer~ and other officers. 
5. A provision 101' the imestrnent of the funds, and for an annual or periodical 

:audit of accounts. 
6. The inspectiun of tIle hooks and names of members of the Trade Union by 

-every person having an interest in the funds of the Trade Union. 

WILT.lA.1\[ THOMAS STRUTT, 
4a1VERNMENT PRTNTER, TASMANIA. 

See 18 & 19 Viol. 
c.63, s. 25. 

Section 16. 




