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TASMANIA.

ANNO PRIMO

GEORGII V. REGIS,

No. 66.
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| A.D.

AN ACT to provide Compensation for 1910.
Workers in respect of Injuries suffered in
the course of their Employment, and to
Regulate its Payment. [}3 Janwary, 1911.]

BE it enacted by His Excellency the Governor of Tasmania, by
and with the advice ahd consent of the Legislative. Conneil and House
of Assembly, in Parliament assembled, as follows :—

1 This Act may be cited as “The Workers’ Compensation Act, Short title and
1910,” and.shall commence and take effect on and from the First day cemmencement
of July, One thousand nine hundred and eleven. of Act.

2 In this Act, unless the context otherwise requires— Interpretation.

“ Commissioner ” means a commissioner, being, a barrister, * Commissioner,”
attorney, solicitor, or proctor of the Supreme Court,
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appointed to hold a court of requests under ¢ The Local
Courts Act, 189G,” and includes a substitute for any such
commissioner : '

“ Court of requests” means a court of requests held before
a commissioner as defined by this Act :

“Dependants” means such of the members of the worker’s
family as were wholly or in part dependent upon the
earnings of the worker at the time of his death, or would
but for the incapacity due to the accident have been so
dependent, and where the worker, being the parent or
grandparent of an illegitimate child, leaves such a child so
dependent upon his earnings, or, being an illegitimate
child, leaves a parent or grandparent so dependexnt upon his
earnings, shall include such an illegitimate child and
parent or grandparent respectively :

“ Employer ” includes any body of persons, corporate or unin-
corporate, and the legal personal representative of a
deceased employer, and, where the services of a worker
are temporarily lent or let on hire to another person by the
person with whom the worker has entered into a con-
tract of service or apprenticeship, the latter shall, for the
purposes of this Act, be deemed to continue to be the
employer of the worker whilst he is working for that
other person:

* Employment of a casual nature” shall mean any employment
which does not occupy the worker for a longer period than
Twenty-seven hours in each week :

“ Engineering work ” means—

1. Any work of construction, or alteration, or repair of
a railway, tramway, harbour, dock, or sewer; or
11. Auny other work for the construction, alteration, or
repair of which machinery driven by steam,
water, electrical, or other mechanical power is
used ; or
. Any work on, in, or about any building which
exceeds Thirty feet in height, and is being con-
structed, repaired, or demolished by means of a
scaffolding : \

“ Factory *’ means any building, structure, premises, or place
where steam, water, gas, oil, or electric power is used in
preparing, working at, dealing with, or manufacturing
articles for trade or sale, or packing them for transit:

“ Member of a family ” means wife or husband, father, mother,
grandfather, grandmother, stepfather, stepmother, son,
daughter, grandson, granddaughter, stepson, stepdaughter,
brother, sister, half-brother, half-sister : '

. “Outworker” means a person to whom articles or materials are

given out to be madé up, cleaned, washed, altered,




1° GEORGII V. No 66

Workers’ Compensation.

ornamented, finished, or repaired, or adapted for sale, in
his own home or on other premises not under the control
or management of the person who gave out the materials
or articles :

“ Railway ” includes tramways, whether operated by steam,
petrol, electr1c1ty, or horse-power :

“ Schedule” means schedule to this Act :

“ Worker” means any person employed in any manual labour
where the remuneration does not exceed One hundred
and fifty-six Pounds a year in any railway, factory,
mine, quarry, or engineering work, or any other industry
to which by resolutions passed by both Houses of Parlia-
ment the provisions of this Act are applied ; but shall not
include a person whose employment is of a casual nature.

Any reference to a worker who has been injured shall,

: where the worker is dead, include a reference to his 1egal

; personal representative or to his dependants or other person

["‘( to whom or for whose benefit compensation is payable.
The exercise and performance of the powers and duties of a local or

other public body or authority shall, for the purposes of this Act, be

treated as the trade or business of the body or authority.

8—(1.) Ifin any employment personal injury by accident arising
out of and in the course of the employment is caused fo a worker,
his employer shall, subject as hereinafter mentioned, be liable to pay
colnpensation in accordance with the First Schedule.

(2.) Notwithstanding anything contained in this Act or the First
Schedule as to the rate of compensation, compensation for the injuries
mentioned in the First column of the Second Schedule to this Act
‘shall be assessed in the mauner indicated in the Second column of that
schedule.

(3.) Nothing in the Second Schedule shall limit the amount of
‘compensation recoverable under the First Schedule for any such
injury during any period of total incapacity due to illness resulting
from that injury, but any sum so received shall be taken into account
In estimating the compensation payable in accordance w1th the
Second Schedule.

(4.) The employer shall not be liable under this Act in respect of
any injury which—

1. Does not disable the worker for a period of at least One
week from earning full wages at the work at which he was
employed : or

. Is-directly attributable to insobriety or serious and wilful
misconduct, or serious and wilful negligence of the worker
injured, or the breach of any rule printed and published

- by the employer for the safety and protection of his
workers: or

. Occurs to a worker whilst proceeding to or from hls place
of work.
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4 If any question arises in any proceedings wuder this Act as
tv the liability to pay compensition -under this Act (including any
question as to whether the person injured is a worker to whom this
Act applies), or as to the amount or duration of compensation under
this Act, the question, if not settled by agreement, shall. subject to the
provisions of the First Schedule or the Second Schedule, as the case
may be, be settled by arbitration in accordance with the 'Third
Schedule.

8$—(1.) Nothing in this Act shall -affect any liability -of an employer
independently of this Act.
(2.) The worker may, at his oPtion, ceither claim compensation
under this ‘Act or take proceedings independently of this Act:
Provided that the employer shall not be liable to pay compensation

or damages independently of this Act and also compensation under

this Act, and shall not be liable to pay compensation or damages
independently of this Act except in cases where his liability exists
independently of this Act.

(3.) Nothing i this Act shall affect any proceeding for a fine under
any enactments relating to mines, factories, or workshops, or
employers or employees, or the application of any such fine.

6 If, within the time hereiafter in this Act limited for taking
proceedings, an action is ‘brought to recover -damages independently
of this Act fur injury caused by any accident, and it is determimed:in
such action that the injury is one for which the employer is not liable
in such action, but ‘that he ‘would have been liable to pay compensation
under the provisions of ‘this Act, the action shall be dismissed ; and
such dismissal -shall operate as a bar to any other proceedings far
compensation under the provisions of this Act: Provided that the
court in which the action is tried shall, if the plaintiff or defendant so
choose, proceed to assess such compensation, but may deduct from such
compensation all or part of the costs which, in its opinion, have been

‘caused by the plaintiff bringing the action instead of proceeding under

this Act, and shall enter judgment accordingly.

7—(1.) Proceedings for the recovery under this Act of compensation

for an injury shall not be maintainable unless—

1. Notice of the accident has been given as soon as practicable
after the happening thereof, and -before the worker has
voluntarily left thre employment in which he was injured ;
but the worker shall not be deemed to have voluntarily
left the employment in any case where by reasom of the
accident ‘he is unable to continue in the employment
and

i. The claim for compensation with respect to such accident
has been made within Six months from the occurrence of
the accident causing the injury, or, in case ‘of death,
within Six months from the time of death:
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Provided that—

(a) The want of or any defect or inaccuracy in such notice shall
not be a bar to the maintenance of such proceedings, if it is
found in the proceedings for settling the claim that the
employer is not, or would not, if a notice or an amended
notice were then given and the hearing postponed, be
prejudiced in his defence by the want, defect, or inaccuracy,
or that such want, defect, or inaccuracy was occasioned by
misiake, absence from the State, or other reasonable cause :
and

(b) The failure to make a claim withiu the period above specified
shall not he a bar to the maintenance of such proceedings,
if it is found that the failure was occasioned by mistake.
absence from the State, or other reasonable cause.

(2.; Notice in respect of an injury under this Act shall -
1. Give the name and address of the person injured : and

. State in ordinary language the cause of the injury and the
date at which the accident happened : and

m. Be served on the employer, or, if there is more than one
employer, upon one of such employers.

(3.) The notice may be served by delivering the same at, or sending
it by post in a registered letter addressed to, the last known residence or
place of business of the person on whom it is to be served.

(4.) Where the employer is a hody of persons corporate or unincor-
porate, the notice may also be served by delivering the same at, or by
sending it by post in a registered letter addressed to the employer at
the office, or, if there be more than one office, any one of the offices of
such body.

(6.) Where the employer is the Government of Tasmania the notice
shall be served on the Crown Solicitor, at Hobart, or on the manager
for the time being of the work upon which the worker is employed.

8—(1.) If a commissioner appuinted by the Governor to act under
this section, after taking steps to ascertain the views of the employer
and workers, certifies—

1. That any scheme of compensation, benefit, or insurance in
any approved insurance company, for the workers of an
employer in any employment (whether or not such scheme
includes other employers and their workers) provides scales
of compensation not less favourable to the workers and
their dependants than the corresponding scales contained
in this Act: and

u. That, where the scheme provides for contributions by the
workers, the scheme confers benefits at least equivalent
to those contributions in addition to the benefits to which
‘the workers would have been entitled under this Act,
and that a ‘majority (to be ascertained by ballot) of the
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workers to whom the scheme is applicable are in favour
of such scheme—

the employer may, whilst the certificate is in force, contract with
any of his workers that the provisions of the scheme shall be
substituted for the provisions of this Act, and thereupon the employer
shall be liable only in accordance with the scheme; but, save as
aforesaid, this Act shall apply notwithstanding any contract to the
contrary made after the commencement of this Act.

(2.) A commissioner may give a certificate to expire at the end of a
limited period of not less than Five years, and may from time to time
renew, with or without modifications, such a certificate to expire at the
end of the period for which it is renewed.

(3.) No scheme shall be so certified which—

1. Contains an obligation upon the workers to join the
scheme as a condition of their hiring : or

1. Does not contain provisions enabling a worker to with-
draw from the scheme.
(4.) If complaint is made toa commissioner by or on behalf of the
workers of any employer that—

1. The benefits conferred by any scheme no longer conform to
the conditions stated in Subsection (1.) of this section: or

1. The provisions of such scheme are being violated : or
ur. The scheme is not being fairly administered : or
1v. Satisfactory reasons exist for revoking the certificate—

the commissioner shall examine into the complaint, and, if satisfied that
good cause exists for such complaint, shall, unless the cause of com-
plaint is removed, revoke the certificate.

(6. When a certificate is revoked or expires any moneys or securities
held for the purpose of the scheme shall, after due provision has been
made to discharge the liabilities already accrued, be distributed as may
be arranged between the employer and workers, or as may be
determined by a commissioner in the event of a difference of opinion.

(6.) Whenever a scheme has been certified as aforesaid, it shall be
the duty of the employer and workers to answer all such inquiries and
to furnish all such accounts in regard to the scheme as may be made
or required by the commissioner.

(7.) Rules of court may be made for carrying into effect the
purposes of this section.

9 In any case where any person (hereinafter called the * principal””)
contracts with any other person (hereinafter called the ¢ contractor”)
for the execution of any work by or under the contractor, and the
contractor employs any worker thereon, the following provisions shall
apply :—

1. Both the principal and the contractor shall be deemed to be
employers of the worker, and shall be jointly and severally
liable to pay to the worker any compensation which the
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contractor if he were the sole employer would be liable to
pay under this Act : .

1. The “principal shall be entitled to be indemnified by the
contractor against the principal’s liability under this
section :

nr. The principal shall not be liable under this section except in
cuses where the work to be executed under the contract,
and in which the worker is employed, is directly a part of
or a process in the trade or business of the principal :

Provided that his liability shall be presumed until the
contrary is shown :

1v. In the case of sub-contracts, the expression * principal shall
extend to and include not only the original principal, but
also each contractor who constitutes himself a principal
with respect to a sub-contractor by contracting with him
for the execution by him of the whole or any part of the
work ; and the expression contractor” shall extend to
and include not only the original contractor, but also each
sub-contractor :

Provided that each principal’s right of indemnity shall
be a right over against every contractor standing between
him and the contractor by whom the worker was employed
at the time when the accident occurred, and including
such lastmentioned contractor: ‘

v. The mode in which any right of indemnification arising
under this Act may be enforced may be prescribed by
regulations.

10—(1.) Where any employer has entered into a contract with
l any insurers in respect of any liability under this Act to any worker,
then—

1. In the event of the employer becoming bankrupt, or making
a composition or arrangement with his creditors : or

. If the employer is a company, in the event of the company
having commenced to be wound up—

. the rights of the employer against the insurers as respects that
- liability shall, notwithstanding anything in the enactments relating
* to bankruptcy and the winding up of companies, be transferred
to and vest in the worker. and upon any such transfer the insurers
shall have the same rights and remedies and be subject to the
same liabilities as if they were the employer, so however that the
insurers shall not be under any greater liability to the worker than
they would have been under to the employer. :

{2.) If the liability of the insurers to the workers is less than the
liability of the employer to the worker, the worker may prove for the
balance in the bankruptcy or liquidation.

(3.) There shall be included among the debts which under—

‘ 1. * The Bankruptey Act, 1870,” or its amendments, are in the
distribution of the property of a bankrupt: and
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11. Any enactment relating to the winding-up of companies, are
in the distribution of the assets of a company being
wound up—

to be paid in priority to all other debts, the amount not exceeding in
any individual case One hundred Pounds, due in respect of any com-
pensation the liability wherefor accrued before the date of the receiving
order or the date of the commencement of the winding-up, as the case
may be, and the said Acts and any such enactment as aforesaid shall
have effect accordingly.

Where the compensation is a weekly payment, the amount due in
respect thereof shall, for the purposes of this provision, be taken to be
the amount of the lump sum for which the weekly payment could, if
redeemable, be redeemed if the employer made an application for that
purpose under the First Schedule.

(4.) The provisions of this section with respect to preferences and
priorities shall not apply where the bankrupt or the company being
wound up has entered into such a contract with insurers as aforesaid.

(6.) This section shall not apply where a companyis wound up
voluntarily merely for the purposes of reconstruction or of amalgama-
tion with another company.

11 When the injury for which compensation is payable under this
Act was caused under circumstances creating a legal liability in some
person other than the employer to pay damages in respect thereof—

1. The worker may take proceedings both against that person
to recover damages and against any person liable to pay
compensation under this Act for such compensation, but
shall not be entitled to recover both damages and compen-
sation : and

. If the worker bas recovered compensation under this Act.
the person by whom the compensation was paid, and. any
person who has been called on to pay an indemnity under
the section of this Act relating to sub-contracting, shall
be entitled to be indemnified by the person so liable to
pay dumages as aforesaid : and all questions as to the
right to and amount of any such indemnity shall, in
default of agreement, be settled by action, or if the parties
consent, by arbitration, under this Act.

12—(l.) The Chief Secretary may appoint such legally-qualified
medical practitioners to.be medical referees for the purposes of this
Act as he thinks fit, and the remuneration of, and other expenses
incurred by, medical referees under this Act shall, subject to the
regulations, be paid out of moneys provided by Parliament.

(2.) Where a medical referee has been employed as a medical
practitioner in connection with a particular case by or on behalf of an
employer or wonker or by any insurers lnterested,, he shall not act as

‘medical referee in.that case.
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. 18 Every employer in any industry to which the Chief Secretary
may direct that this section shall apply shall, on or before
such day in every year as the Chief Secretary may direct, send to
the Chief Secretary a correct return specifying the number of injuries
in respect of which compensation has been paid by the employer
under this Act during the previous year, and the amount of such
compensation, together with such other particulars as the Chief
Secretary may direct, and in default of complying with this section
shall be liable on conviction in a summary way to a fine not exceeding
Five Pounds.

lv14: Any contract existing at the commencement of this Act,
whereby a worker relinquishes any right to compensation from the
employer for personal injury arising out of and in the course of his
employment, shall not, for the purposes of this Act, be deemed to
continue after the time at which the worker’s contract of service
would determine if notice of the determination thereof were given at
the commencement of this Act.

15—(1.) This Act shall apply to workers employed by or under
the Government of 7asmania to whom this Act would apply if the
employer were a private person. ,

(2) All sums payable under this Act by or on behalf of the Crown
7hall be payable out of moneys to be appropriated by Parliament.

| 16—(1.) The judges of the Supreme Court may, subject to the
provisions of this Act—

(a) Make rules of court for any purpose for which this Act
authorises rtules of court to be made, and generally for
carrying into effect this Act so far as it affects any court
of requests or any commissioner or officer thereof, and
any proceedings in any court of requests, or before a
commissioner thereof :

(b) In such rules prescribe such forms and such scales of fees,
‘ costs, or expenses as may be necessary or convenient for
| the purposes of this Act.

. (2.) The provisions of section One hundred and thirty-eight of ¢ The
Local Courts Act, 1896,” shall, mutatis mutandis, and so far as they are
applicable, apply to the rules of court under this section.

17—(1.) In addition to the power to make regulations for any
purpose for which this Act or any schedule authorises regulations to
be made, the Governor may from time to time make all such
regulations as he deems necessary in order to give full effect to the
provisions and intention of this Act or any schedule thereto.

(2.) Such regulations may preseribe penalties not exceeding Five
Pounds for any contravention thereof.
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18+AH offences againsts the prowisiens of this Aet or-the regulations,
ard.all penalties-imposed:. by this Aet -or the - regulations,-. may - be
prosecuted-.and recovered .in: a summary way by and..before u police
magistrate. or ‘amy ‘Two or. mere -justices.- in-<the. mode- presaribed by
“ The Magistrates Summasy ‘Procedure Act.”

FIRST"SCHEDULE.

SCALE - AND: CONDITIONS - OB+ COMPENSATION!

1." The amount of tompensation-andet this Act shall’be—

(A) Wiere death resmits from tbe injury—

(i): If:the weonker leaves any: depemdants wholly dependemtupon:hiss
earnings, & sum equal.to: his esrninga.in the: employment. of.the.
same employer during the Three years next preceding the injury,
or thé sum~ of ‘One hundred Pounds, whichever of ‘those
sums is the larger, but not exceedimg: in' any eave~Twehundréd:
Pounds; provided that the amount of any weekly payments
made.under. this. Act, and any lump .sum paid in redemptjon
thereof, shall be deducted from such sem; and if the perioed of
the worker’s employment by tie said" employer has beeun: less
than the said Three yearsy- ther:thevamonnt of: his' earmings-
dusing the saidi Three years shall be.deemed to be.Otes hundaed
and. fifty-six -times his average weekly earnings during..the
period of hik:actaal-employment ander the said’ employer :

. (i) iIf the worker does uot leave any such dependants, but leaves
angrdependants.in: partidepeadent upon:. his: earningy, : such:awm,
not exceeding in any case the amount papable :under. the..foren
going provisions, as may be agreed upon, or, in default of
agreementy. nay. be determined on.arbitation:under this Act
to be reasonablé. and . proportionate to the :injury to the said
dependants : and .

(iif)* If he ‘leaves no' dependants, and--not leaving: sufficient means to
meet them; the:reasenuble expenseswf his-medicakattendance and
burial, not exeeeding . Thirty Peunds....

(B) Where total or partial incapacity for work .resulis from .the injury, a
weekly payment during the incapacity not exceeding Fifty per centum
of_hisaverage weekly. earnings.during. the prewious.Twelve months, if
he has been so long employed, but if not, then for any less period
during which he has been in' the employnrent of thé same employer,
but such weekly payment shall’ nyt--exeeed-Oite -Pdund: Ten Shillings,
but the -total .liability. of the.emploser. in. respeet. thereof:shall:not
exceed Two hundred Pounds.

Provided that—

(a) Tf the incapuweity-tasts:less-thir T Wo--weeks norcompensation-shull be papablys
in respect of the First week :

(8)- In.the:case of a worker whom. his employer has. reasenable. cause: to believe
to be over Sixty years of age, aud who bas entered inte an agreement in
writing with his employei-as to the maximum amount of compensation
to-be payable to him under thiv -Act in:respeer -of accidents -happening-
aftor theirdatesef the asgreement, the;:compensation :shail not exceedi:that:
maxzimum; but the:maximum.shalknot be less— -

(i) Where death results from the injury, and the worker leaves any-
deperdants;-tidn Fifty' Potndsw:

(ii) Where total or partial incapeeity: for werk-resaltsufremmtherinjury;
than a weekly payment during the incapacity after the Second
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~week of Perf*8htlings 3but'the-total hability ufthe~erdployemin
: respect thereof shall not exceed TFifty Pounds:

¢ 2o(c) I the- casevfof - a--worker-—-who -has, -in -accordance - with ~the~regulations,
obtained from a medical referee a certificaterto” the-*effect’thathis-age-or
i ‘any ‘physical or-merntal infirmity-or-incapaeity ~from=which he:ix suffering
~ig such as-to-reader bim -specially: liable <to~wecident,- or -to~render<the
~result-of an aecidentto him: speeidlly serious, -and-who ‘has -entered-into
an-agreement-in writing with his-employer-as-to-the -maximum -amountiof
~compensation-to-be payable to him whder this:*Actin respect of-aeéidents
happening after the date of the agreement, the compensation shali--wot

+sexveed-that-maximum ; but-themaximume-shall not be less—

(i) "Where death results from the .dnjury, and the worker leaves any
f --dependants, than Twenty-five Pounds or a sum equivalent to
! “Thirty-nine times his average weekly earnings, whichever is'the

) larger: :

, (ii)"Wherg total. or partial incapacity for work results from the injury,
than a weekly payment during the incapacity afier the Secohd
week of Five Shillings or One-quartersof his average weekly

»earnings;- whichever  is-the:darger ;- but:the tetalllability-of the
| emrployer imrespect thereof shall wot exeeed’ Pifty Pounds :

¢ oo(d) Asrespectstthe -weekly payment-during-tetal incapacity *to- assworkman--who
‘ -+isemder Twenty-one years-of age-at:the -date of the~injury,- and -whose
-average weekly earnings-are:less thart FPwenty Shilings, Onée-husdred -per
wreentum-shall-be-substituted-for' Bifty- per-centam-of his: average-wreehly

3 - earningsj-but'the-weekly payment shall+in no- case-exceed Temr:-BhiHings.
' 72, 1In calculating “average wéekly earnings™ for:the purposes of this Schedule—
(a) "Where' the employer has provided-board and lodging as part of the workeér’s
remuneration, the weekly estimated value of sich board and lodging

- «sAR betaken mto-comsideration ;

“¥h )¢ Where the-employer-has-been: aceustomed: to «pay to*the-wérker a-sum
= to-cover any special--expenses entailed:on‘him>by *he-nuture~of-his
~employment>the sum- so: paid: shall--not- be-~rechoned eas-part -of-the
s~ggrmings; ‘ahd

1(ic)-w\WWhere a-worker.has not.:heen exclusively.employedsby. Gnesemployer for
: satheperiodiof Feurweeks immediately-preceding.thednjury; regardmay
I :vberhad terthe; estimated :amonnt +of:the.usum:-which, - taking:- aneir waek
? with another, was being earned previously:towhe injury by arpessenn

: thesamesgrade employed indhamame-slasss of .employment-and:in the

vamae:dissrict.

= 3. In fixing “the-amount--of -the - wéekly~payment, regard-shill be:hedto any
-Kayment;~ﬁ'IMnce, -or -benéfit- which- the- wérker~may-receive ~from': the-eniployer
during-the period of ‘his-incapacity, and in-the-case of pertial -inespacity *the--weekly
paywment shallinno case-exeeedthe dferenee- between sthe- amreunt-iof sthe-mverage
swedkly earnings+of -the worker betore the -aceident-and the: -averege-weekly-amount
which-hesis-earntng-oris‘dble to earn'in some suitable-employnrent~or—business-atter
the accident ; but shall bear such-relation tothe: amount-of thati<ffference-«as tvfider
the cirewmmstances of the case may-appear proper.

14, *Where a werket has given-notice - of ‘am-acéident-<hesshall/if so-vequired-by
the-employer, submit. higmielf for-examination-by # duly qualified-medical pracstioner,
. provided-and-pdid--bythe eniployer; -and if-she ~tefuses-to--submit- bimselt to-such
examimation;*or in'any- way‘ebstracts the -same, ‘his-rightto- eempensation; and to take
or-prosecute- any -proceeding-under this: Act:in relation -to -compensationsiwitall be
suspended until-such-examination takes-place.

5. The payment in the ease:of death shall, wnless:otherwisesordered ws heveinafeer
ided, be pdid-into a'Gourt of - Requests, ahd-anysum so-p#id . imtsé Gourtsshall,
subject 4o ‘Rules ‘of Conrt and “the provisions of ‘this Schedule; beinvested, apphied,
or-otherwise dealt-with-by-the Commissioner-in such-manmer as he-in -his diseretion
thinkse-fit for the benefit ofthe-persons entitled thereto-under: this-Act yand-the-veceipt
of thé‘Registrar:of : thé ‘Court shall be a suflieient discherge-insrespect-of*the amount

id in : Provided that, if so agreed, the:payment- invease-of death-stinll; if) the-worker

ﬁ;ves no dependants, be made to his legal personal representative, or if he has no
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(3) Eng.
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(4) Eng.
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made in case of
death.

(5) Eng.
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(7) Eng.

Question as to who
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Cf. (8) Eng.

In certain events

a Commissioner may
vary former order or
an agreement.

(9) Eng.

Medical examination
of worker receiving
weekly payments.
(14) Eng.

Regulations as to
medical examina~
tions,

(15) Eng.

Medical referee.
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such representative, to the person to whom the expenses of medical attendance and
burial are due.

6. Rules of Court may provide for the transfer of money paid into Court under
this Act from one Court to another.

7. Where a weekly payment is payable under this Act to a person under any
legal disability, a Commissioner may, on application being made in accordance with
Rules of Court, order that the weekly payment to be paid during the disability into Court,
and the provisions of this schedule with respect to sums required by this schedule to
be paid into Court shall apply to sums paid into Court in pursuance of any such
order.

8. Any question us to who is a dependant shall, in default of agreement, be
settled by arbitration under this Act, or if not so settled before payment into Court
under this schedule, shall be settled by a Commissioner, and the amount payable 10
each dependant shall be settled by arbitration under this Act, or if not so settled before
payment into Court under this schedu'e, by a Commissioner,

Where there are both total and partial dependants, nothing in this schedule shall
be construcd as preventing the compensation being allotted partly to the total and
partly to the partial dependants,

9. Where, on application being made in accordance with Rules of Court, it
appears to a Commission.er that on account of neglect of children on the part of a
widow, or on account of the variation of the circumstances of the various dependants,
or for any other sufficient cause, an order of a Commissioner, or an award or an
agreement recorded pursuant to Paragraph Six of the Third Schedule to this Act, as to
the apportionment amongst the several dependants of any sum paid as compensation, or
as to the manxer in which any sum payable to any such dependant is to be invested,
applied, or otherwise dealt with, ought to be varied, the Commissioner may make
such order for the variation of the former order or the said agreement as in the
circumstances of the case he may think just.

10. Any worker receiving weekly payments under this Act shall, if so required
by the employer, from time to time submit himself for examination by a duly-qualified
medical practitioner provided and paid by the employer. If the worker refuses to
submit himself to such examination, or in any way obstructs the same, his right to
such weekly payments shall be suspended until such examination has taken place.

11. A worker shall not be required to submit himself for examination by a
medical practitioner under Paragraph Four or Paragraph Ten of this schedule, other-
wise than in accordance with the regulations, or at more frequent intervals than may
be prescribed by the regulations.

12. Where a worker has so submitted himself for examination by a medical
practitioner, or has been examined by a medical practitioner selected by himself, and.
the employer, or worker, as the case may be, has, within Six days after such
examination, furnished the other with a copy ot the report of that practitioner as to
the worker’s condition, then, in the event of no agreement being come to between
the employer and the worker as to the worker’s condition or fitness for employ-
ment, t l}:e Commissioner, on application being made to him by either party, and on
payment by the applicant of such fee, not exceeding Two Pounds, as may be prescribed
by any Rule of Court, may refer the matter to a medical referee.

The medical referee to whom the matter is so referred shall, in accordance with
the regulations, give a certificate as to the condition of the worker and his fitness
for employment, specifying, where necessary, t..e kind of employment for which he is
fit; and that certificate shall be conclusive evidence as to the matter so certified.

Where no agreement can be come to between the employer and the worker, as
to whether or to what extent the incapacity of the worker is due to the accident,
the provisions of this paragraph shall, subject to the regulations, apply as if the
question were a question as to the condition of the worker.

If a worker, on being required so to do, refuses to submit himself for examina-
tion by a medical reteree to whom the matter has been so referred as aforesaid,
or in any way obstructs the same, his right to compensation and to take or prosecute
any proceeding under this Act in relation to compensation, or in the case of a
worker in receipt of a weekly payment his right to that weekly payment shall be
suspended until such examination has taken place. :
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Rules of Court may be made for prescribing the manner in which documents A.D. 1910.
are to be furnished or served and applications made under this paragraph, and the — —
forms to be used for those purposes, and as to the fee to be paid under this paragraph.

13. Any weekly payment may be reviewed by a Commissioner at the request Weckly payment
either of the employer or of the worker, and on such review may be ended, maybe reviewed.
diminished, or increased, subject to the maximum above provided ; and the amount of (16) Eng.
payment shall, in default of agreement, be settled by arbitration under this Act.

" Provided that where the worker was at the date of the accident under Twenty-
one years of age, and the review takes place more than Twelve months after the
accident, the amount of the weekly payment may be increased to any amount not
exceeding Fifty per centum of the weekly sum which the worker would probably
have been earning at the date of the review if he had remained uninjured, but not in
any case exceeding One Pound.

14. Where any weekly payment has been continued for not less than Two Payment of lump
weeks, the liability therefor may, on the application by or on behalt of the employer, ‘2‘11;“) En
be redeemed by the payment of a lump sum, to be determined by a Commissioner &
under this Act; and such lump sum may be ordered by the Commissioner to be
invested or otherwise applied for the benefit of the person entitled thereto.

-15. Tt a worker receiving weekly payment ceases to reside in this State, Worker ceasing to
he shall thereupon cease to be entitled to receive any weekly payment, unless f‘;gld% in the State.
the medical referee certifies that the incapacity resulting trom the injury is likely to be (18) Eng.
of a permanent nature. If the medical referee so certifies, the workei shall be
eutitled to receive quarterly the amount of the weekly payments accruing due during
the preceding quarter, so long as he proves in such manner, and -t such intervals as
may be prescribed by Rules of Court, his identity and the continuance of the
incapacity in respect ot which the weekly payment is payable. Any question arising
under this paragraph shall, in default of agreement, be determined by a Commissioner.

16. No money paid or payable in respect of compensation under this Act shall be Compensation not
capable of being assigned, charged, taken in execution, or attached, nor shalil the same "i;‘f‘g’l‘:ﬂe-
pass to any other person by operation of law, nor shall any claim be set off against the k &
same.

17. Where under this schedule a right to compensation is suspended, no com- No payment during
pensation shail be payable iu respect of the period of suspension. suspension.

I8. When payment of any moneys uuder this Act is made to any person under Payments to minors.
Twenty-one years of age, whether such person claims as a worker, dependant, o
legal personal representative, the receipt of such person therefor shall be a good and
valid discharge in law; and sach person (notwithstanding minority) may, with the
approval of a Commissioner, elect to claim compensation under this Act, and may
agree upon the amount of compensation payable. )

SECOND SCHEDULE.

Ratio of
Compensation
Nature of Injury. peyg(s)a,ftlilcl)lyncg;nf;)r
total
incapacity.
Per cent.
T08S 0f DOtR @F5 «.vvuvniris virrere ittt 100
Loss 0f both HaDAS .. .ovoer oo it et e e - 100
L08S OF DOt TEOL vvnririi et et 100
Loss of a hand and & foob ..vvvvreionimion e 100
Total and incurable loss of mental powers, involving inability to work... 100
Total and incurable paralysis of the limbs or of mental powers ............ 100
The total loss of the right arm or of the greater part of the arm ......... 80
The total loss of the left arm or of the greater part of the arm ......... 75
The total loss of the right hand, or of five fingers of the right hand, or of
‘the lower part of the right arm ..o 70
The total loss of the same for the left hand and I ...eceeesreennereersrecnsan 65
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A.D. 1910. Ratio of
o . Compensation
- to full com-
:Nafure of Injury- -epeneation as for
total

incapacity.

. - ¢{Per cent.
"The: t66al 1088 0F 810 -..eviiieniiiiiii e aeiees 75
The total loss of. a-foot, or the lower part of ‘the-leg ........................... 60

The total less of the:sight of one eye, together with-the sericus diminution

of the sight of -the othereye ............c.ccoveeremniiiiiiiiiiiiniieiiieiinnniin, 75
The total loss  of hearing ...................cccooiiiiiiiii 50
The total :loss of -the.sight of one ®ye ...........ccovvuiiiiininiiiiiiin, +30
The total loss+of :the thumb of :the right hand .......cccoccoinininiii il 30
The total loss of the thumb of the left hand ...........cceceniueiiniinni.. teaens 25
The total less of the forefinger of the right hand ......................c....... 20
The ‘total loss-of the forefinger of the:left hand ........c......oceoiiciiiin. 15
The total loss .of part of the thumb of the right hand ........................ 15
Phe-total less of the little finger of the hand ...................... N 12
The total loss ofithe:middle, or ring finger, of the hand ..................... 8
The total loss of: atoe or of a joint of a finger .............ccooiiiiiiiiii.on 5
Complete deafness iof ON@€AT .......cccvivviiiiiiiiiiiiiiieiiiiiiceen, 10

Commissioner to be
arbitrator.

Powers of
Commissioner.

Medical referee to
sit as assessor and
report to Commis-
sioner,

Rules.

Costs.

Registration of
memorandum of
agreement.

For the purposes of this schedule an eye, hand, or foot shall be deemed to
be lost if it is rendered permanently and wholly useless.

Where a worker suffers by the same accident more than one of the injuries
mentioned in.this schedule he shall not in any case be entitled to receive more
than full compensation as for total incapacity.

THIRD . SCHEDULE.

ARBITRATION.

The following - provisions shall apply for settling .any matter which:.under this
Act is:to- be settled by arbitration :—

1.. Every such matter. shall in the absence of .agreement be settled by a Commis-
sioner, accerding to the precedure prescribed by Rules of Court.

. 2. “The Arbitration Act, 1892, shall not apply to .any .arbitration. under. this
Act. The decision of the Commissioner.in any case where he settles the matter under
this Act, or where he gives any decision or makes any order under this Act, shall be
absolutely final, both as regards questions of law and of fact.

A Commissioner shall, for the purpose of an arbitration or any application or pro-
ceedings under this Act, have the same powers of procuring the attendance of witnesses
and the production of documents:as'if the:same were an actionin a court of requests,

3. A Commissioner mnay, if he thinks fit, summen a medical referee to sit with
him as an assessor ; and may, subject to regulations made by the Governor, appoint a
medical referee to report on any matter which seems material to any question arising in

-an arbitration.

4. Rules of Court may make provision for the appearance in any arbitration

- under this Act of any party by some other person.

5. The costs of and iucidental to the arbitration and proceedings connected there-
with shall; subject to any Rules of Court, be in the discretion of the Commissioner,
aud shall not exceed the limit prescribed by Rules of Court, and shall he taxed in
manner prescribed by those rules; and such taxation may be reviewed by a Com-
missioner,

6. Where the amount of compensation under this Act has been ascertained, or
any weekly payment varied, or any other matter deciled under this Act by agreement,
a memorandum thereot shall be sent, in manner prescribed by Rules of Court by any
party interested, to the Registrar of the prescribed Court of Requests, who shall, subject
to such Rules, on being satisfied as to its genuineness, record such memorandum
in a special register without fee, and thereupon the memorandum shall for all pur-
poses be enforceable as a Court of Requests judgment.
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Provided that—
I. No such memorandum shall be recorded before Seven days. after. the
despatch by the registrar of notice to the parties interested ; and
11. Where a worker seeks to recard a memorandum. of agreement between
his employer and himself for the pavment of compensation under this
Act, and the employer, in accordance with the Rules of Court, proves-that
the workman has in fact returned to work and is earning the same wages
as he did before the accident, and objects to the recording of such memo-
randum, the memorandum shall only be recorded, if at all, on such terms
as the Commissioner of the Court of Requests, under the circumstances,
may think just ; and
111. The Commissioner may at any time rectify the register ; and
1v, Where it appears to the Registrar of the Court, on any information which
he considers sufficient, that an agreement as to the redemption of a
weekly payment by a lump sum, or an agreement as to the amount of
compensation pavable to a person under any legal disability, or to
dependants, ought not to be registered by reason of the inadequacy of the
sum or amount, or by reason of the agreement having been obtamed by
fraud or undue influence, or other improper means, he may refuse to
record the memorandum of the agreement sent to him for registration,
and refer the matter to the Commissioner, who shall, in accordance with
Rules of Court, make such order (including an order as to any sum
already paid under the agreement) as under the circumstances he may
think just ; and

v. The Commissioner may, within Six months after a memorandum of an

agreement as to the redemption of a weekly payment by a lump sum, or
of an agreement as to the amount of compensation payable to a person
under any legal disability, or to dependants, has been recorded in the
register, order that the record be removed from the register on proof to
his satisfaction that the agreement was obtained by fraud or undue
influence or other improper means. and may make such order (including
an order as to any sum already paid under the agreement) as under the
circumstances he may think just.

7. An agreement as to the redemption of a weekly payment by a lump sum if
not registered in accordance with this Act shall not, nor shall the payment of the
sum payable under the agreement, exempt the person by whom the weekly payment
is payable from liability to continue to make that weekly payment, and an agreement
as to the amount of compensation to be paid to a person under a legal disability or

to dependants, if not so registered, shall not, nor shall the payment of the sum"

payable under the agreement, exempt the person by whom the compensation is
payable from liability to pay compensation, unless, in either case, he proves that the
thilure to register was not due to any neglect or default on his part.

8 Where any matter under this Act is to be done in a Court of Requests,
or by, to, or before a Commissioner or Registrar of a Court of Requests, then,
unless the contrary intention appear, the same shall, subject to the Rules of Court, be
done in, or by, to, or before the Commissioner or Registrar of—

1. The Court nearest to the place where the accident out of which the said
matter arose, occurred ; or
1. The court prescribed by Rules of Court— ‘
without prejudice to any transfer in manner provided by Rules of Court.

9. The duty of a Commissioner ofa Court of Requests under this Act shall, subject
to Rules of Court, except as regards appeals, be part of the duties ot Courts of
Requests, and the officers of the Court shall act accordingly.

10. No court fee, except such as may-be preseribed under Paragraph Eleven
of the First Schedule to this Act, shall be payable by any party in respect of any
proceedings by or against a worker under this Act in the Court prior to the award.

11. Any sum awarded as compensation shall, unless paid into Court under this
Act, be paid on the receipt of the person to whom it is payable under any agreement
or award, and no barrjster and solicitor and: no agent of a person claiming com-
pensation under this Act shall be entitled to recover from him any costs in respect
of any proceedings in an arbitration under this Act, or to claim a lien in respect of
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such costs on, or deduct such costs from, the sum agreed as compensation, except
suchsum as may be awarded by the Commissioner of the Court, on an application
made either by the person claiming compensation, or by his barrister and solicitor or
agent, to determine the amount of costs to be paid to any barrister and solicitor or
agent of the person claiming compensation, and such sum shall be awarded subject to
taxation and to the scale of costs prescribed by Rules of Court.

JOHN VAIL,
GOVERNMENT PRINTER, TASMANIA.



